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SUNSHINE  ACT  MEETINGS 

....  23222 
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EXECUTIVE  SCHEDULE 

Executive  order  placing  certain  positions  in 
IV  and  V . 

levels 

.  23127 

PRESIDENT’S  FOREIGN  INTELLIGENCE 
ADVISORY  BOARD 

Executive  order  abolishing  Board . . 


23129 


COMBUSTOR’S  PRIMARY  ENERGY  SOURCE 

FEA  revises  regulations  to  allow  for  the  prohibition  of 
burning  natural  gas  and  petroleum  products  and  to 
require  coal  burning  of  new  combustors  in  the  early 
planning  process;  effective  5-6-77 .  23132 


PUBLIC  SAFETY  OFFICERS’  BENEFITS 

Justice/LEAA  provides  payments  to  certain  survivors  of 
State  and  local  officers  who  have  died  of  an  injury  sus¬ 
tained  in  the  line  of  duty;  effective  5-6-77  (Part  II  of 
this  issue) . . . .  23251 

CHILD  NUTRITION  PROGRAMS 

USOA/FNS  reapportions  nonfood  assistance  funds 
among  States  requesting  additional  funds;  effective 
5-3-77  . . .  23155 

SUMMER  PROGRAM  FOR  ECONOMICALLY 
DISADVANTAGED  YOUTH 

Labor/ETA  announces  allocation  of  funds  to  Indian  and 
Native  American  prime  sponsors  for  summer  jobs .  23214 

OCEAN  DUMPING 

EPA  considers  relocating  dumping  sites  for  disposal  of 
municipal  sewage;  comments  by  6-17-77,  hearing  5-31 
and  -6-1-77 .  23163 

BEVERAGES  IN  GLASS  AND  PLASTIC 
CONTAINERS 

HEW/FDA  extends  compliance  date  to  1-1-78  for  cer¬ 
tain  label  statements . 23168 

FOOD  ADDITIVES 

HEW/FDA  approves  use  of  5  new  synthetic  flavoring 
substances  (tomato)  in  food;  effective  5-6-77;  objec¬ 
tions  by  6-6-77 . 23148 
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(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOT/FAA — Airworthiness  directive  for 
Messerschmitt-Bolkow-Blohm  helicop¬ 
ters .  20617;  4-21-77 


HEW/SSA — Federal  health  insurance  for 
aged  and  disabled;  criteria  for  determi¬ 
nation  of  reasonable  charges....  18274; 

4-6-77 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  in  today’s  List  op 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

D0T/0PS0 

LABOR 

DOT/OPSO 

LABOR 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 


Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3050 


"Dial  •  a  -  Regulation"  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .». .  523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids . .. .  523-5227 

Public  Briefings:  "How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

'  Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

'  Index  .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index  .  523-5237 

U.S.  Government  Manual .  523-5230 

Automation  _ 523-5240 

Special  Projects .  523-5240 


HIGHLIGHTS— Continued 


TEBUTHIURON 

HEW/FDA  permits  use  in  sugarcane  syrup,  molasses, 
and  bagasse  with  certain  tolerance  limitations;  effective 
5-6-77  . . .  23148 

LEAD-BASED  PAINT 

Interior/Secy  incorporates  new  definition  and  reflect’s 
HUD’s  responsibility  for  enforcing  prohibitions  against 
use  . . . . : .  23150 

FEDERAL  ELECTIONS 

FEC  announces  availability  of  advisory  opinion  request..  23193 

POLITICAL  ACTIVITY  BY  GOVERNMENT 
EMPLOYEES 

CSC  proposes  to  allow  Federal  and  District  of  Columbia 
employees  to  take  an  active  part  in  D.C.  partisan  elec¬ 


tions;  comments  by  6-6-77 .  23160 

METRIC  MEASUREMENTS 

USDA/FSQS  solicits  comments  by  9-5-77  on  voluntary 
use  . .  23182 

GENERAL  WAGE  DETERMINATIONS 

Labor/ESA  publishes  minimum  wages  for  Federal  and 
federall  assisted  construction;  and  index  as  of  4-1-77 
(2  documents)  (Part  III  of  this  issue) .  23263,  23444 

MEETINGS— 

Commission  of  Fine  Arts:  5-24-77 .  23191 

FEA:  Food  Industry  Advisory  Committee,  Financial 

Incentives  Subcommittee,  5-26-77. .  23194 

Independent  Marketers  of  Refined  Petroleum 
Products,  Effects  of  Regulations  on  Business, 

5-9-77  .  23195 

HEW/OE;  Community  Education  Advisory  Council, 

5-23  and  5-24-77 .  23179 

Equality  of  Educational  Opportunity,  National 

Advisory  Council,  5-28  and  5-29-77 .  23178 

National  Advisory  Committee  on  The  Handi¬ 
capped,  6-8,  6-9,  and  6-10-77 .  23178 


NIH:  Allergy  and  Immunology  Research  Committee, 

6-13  and  6-14-77 .  23174 

Allergy  and  Infectious  Diseases,  National  Ad¬ 
visory  Council,  Allergy  and  Immunology  Sub¬ 
committee,  5-24-77 .  23177 

Cancer  Institute,  National;  Contract  Proposals 
and  Grant  Applications  Review,  Various  Com¬ 
mittees  (2  documents) .  23174,  23176 

Research  Grants  Division,  Study  Sections  for  May 

and  June,  1977 .  23176 

Transplantation  Immunology  Committee,  6-20 

and  6-21-77 .  23177 

Vision  Research  Program  Committee,  6-13  and 

6-14-77  .  23177 

Secy:  Advisory  Committee  on  National  Health  In¬ 


surance  Issues,  5-20  and  5-21-77 .  23179 

Justice:  Director  of  the  Federal  Bureau  of  Investiga¬ 
tion  Selection  Committee.  5-6,  5-7,  5-12  thru 

5-14,  5-19  thru  5-21,  and  5-26  thru  5-28-77 .  23212 

NSF:  Astronomy  Advisory  Panel,  Radio  Astronomy 

Subpanel.  5-23  and  5-24-77  . . .. .  23218 

Psychobiology  Advisory  Panel,  5-25  thru  5-27-77..  23218 
Science  Information  Activities  Task  Force,  Legisla¬ 
tion  and  Regulation  Committee,  5-6-77 .  23218 

CANCELLED  MEETING— 

HEW/FDA:  Dentifrices  and  Dental  Care  Agents  Panel, 

5-25  and  5-26-77 . . .  23167 

CHANGED  MEETINGS— 

CRC:  Minnesota  Advisory  Committee,  5-13-77 .  23186 

DOD/Secy:  Defense  Intelligence  Agency  Scientific 

Advisory  Committee,  5-31-77 .  23190 

HEW/NIH:  Allergy  and  Infectious  Disease  National 

Advisory  Council,  5-25,  5-26,  and  5-27-77 .  23177 

HEARING— 

ITC:  Certain  Headwear,  5-17  and  5-26-77 .  23212 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  Justice/LEAA .  23251 

Part  III,  Labor/ESA . . .  23263 
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THE  PRESIDENT 

Executive  Orders 

Executive  Schedule;  placement  of 
certain  positions  in  levels  TV 
and  V _ 23127 

Foreign  Intelligence  Advisory 
Board,  President’s  abolishment.  23129 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Lemons  grown  in  Ariz.  and  Calif —  23156 

Nectarines  grown  in  Calif - 23156 

Pears,  plums,  and  peaches  (fresh) 
grown  in  Calif _  23157 

Proposed  Rules 

Peaches  (fresh)  grown  in  Ga.; 
correction  _ 23160 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Animal  and  Plant  Health 
Inspection  Service;  Farmers 
Home  Administration:  Food  and 
Nutrition  Service;  Food  Safety 
and  Quality  Service;  Forest 
Service;  Rural  Electrification 
Administration. 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules 

Animal  and  poultry  import  re¬ 
strictions  : 

Rinderpest  and  foot-and-mouth 
disease  _ 23131 

BLIND  AND  OTHER  SEVERELY  HAND¬ 
ICAPPED,  COMMITTEE  FOR  PURCHASE 
FROM 

Notices 

Procurement  list,  1977;  additions 
and  deletions  (2  documents) _ 23187 

CIVIL  AERONAUTICS  BOARD 

Rules 

Accounts  and  reports  for  certifi¬ 
cated  air  carriers;  uniform 
system: 

Form  41  revised;  approval  by 


Comptroller  General _ 23146 

Notices 

Hearings,  etc.: 

Air  New  England,  Inc _ 23184 

5  Star  Air  Freight  Corp _ 23185 

Frontier  Airlines,  Inc _ 23185 

Mackey  certification  proceed¬ 
ing,  postponement _ 23185 

Trans  World  Airlines,  Inc _ 23186 


CIVIL  RIGHTS  COMMISSION 
Notices 

Meetings,  State  advisory  commit¬ 


tees: 

Minnesota,  date  change _ _  23186 

CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service : 

Defense  Department _ 23131 

Pay  administration: 

Editorial  changes _ 23131 


contents 

Proposed  Rules 

Political  activity  of  Federal  em¬ 
ployees  ;  management  and  cam¬ 
paigning;  exception  of  certain 
elections _ 23160 

COMMERCE  DEPARTMENT 

See  Economic  Development  Ad¬ 
ministration;  National  Oceanic 
and  Atmospheric  Administra¬ 
tion. 

COMMUNITY  SERVICES  ADMINISTRATION 
Rules 

Community  Action  Programs : 
Poverty  guidelines;  correc¬ 
tion  . . . .  23151 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notices 

Architectural  glazing  materials; 
advisory  opinion;  correction...  23188 

CUSTOMS  SERVICE 
Rules 

Liquidation  of  duties;  counter¬ 
vailing  duties: 

Fasteners  from  Japan. . .  23146 

DEFENSE  DEPARTMENT 
Notices 

Meetings : 

Defense  Intelligence  Agency 
Scientific  Advisory  Commit¬ 
tee  . 23190 

DRUG  ENFORCEMENT  ADMINISTRATION 
Notices 

Schedules  of  controlled  sub¬ 
stances  : 

Alphaprodine,  etc.;  1977  produc¬ 
tion  quotas _  23212 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Rules 

Financial  assistance : 

Physically  handicapped;  build¬ 
ings  designed,  constructed, 
and  altered  to  accommodate; 


CFR  correction _ 23146 

Notices 

Import  determination  petitions: 

Dawson  Industries,  Inc _ 23186 

Rectilinear  Research  Corp _ 23186 


EDUCATION  OFFICE 
Notices 

Meetings : 

Community  Education  Advisory 

Council _ 23179 

Equality  of  Educational  Oppor¬ 
tunity  National  Advisory 

Council _ 23178 

Handicapped  National  Advisory 
Committee _ 23178 


EMERGENCY  NATURAL  GAS  ACT  OF  1977, 
ADMINISTRATOR 

Notices  v 

Emergency  orders,  etc.: 

Columbia  Gas  Transmission 


Corp  _ 23182 

El  Paso  Natural  Gas  Co.' _  23206 


Texas  Gas  Transmission  Corp..  23182 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATE 

Notices 

Comprehensive  Employment  and 
Training  Act  programs : 

Youth,  economically  disadvan¬ 


taged;  summer  program  for; 

funds  allocation _  23214 

Employment  transfer  and  business 
competition  determinations; 
financial  assistance  applica¬ 
tions  . . . .  23213 


EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Index  to  general  wage  determina¬ 
tion  decisions  and  modifica¬ 
tions  _  23444 

Minimum  wages  for  Federal  and 
federally-assisted  construction; 
general  wage  determination  de¬ 
cisions.  modifications,  and 
supersedeas  decision _  23264 

ENVIRONMENTAL  PROTECTION  AGENCY 
Proposed  Rules  ' 

Air  quality  implementation  plans : 
various  States,  etc. : 

Ohio . . 23162 

Ocean  dumping;  municipal  sewage 
sludge  dumping,  relocation; 
hearing - - 23163 

Notices 

Environmental  statements;  avail¬ 
ability,  etc. : 

Sooner  Generating  Station. 

Units  1  and  2,  Noble  and  Paw¬ 
nee  Counties,  Okla _ 23190 

Pesticide  chemicals;  tolerances, 
exemptions,  etc.;  petitions: 

Elanco  Products  Co _ 23190 

ENVIRONMENTAL  QUALITY  COUNCIL 
Notices 

Environmental  statements;  avail¬ 
ability,  etc. . 23188 

FARMERS  HOME  ADMINISTRATION 
Rules 

Drought  stricken  areas:  special 

assistance _ 23158 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 

FM  broadcast  station;  table  of  as¬ 
signments  : 

Washington  _  23165 

Notices 

Domestic  public  radio  services; 
applications  accepted  for  filing.  23191 


iv. 
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Rulemaking  proceedings  filed, 
granted,  denied,  etc.;  petitions 

by  various  companies _ 23193 
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applications  accepted  for  filing.  23193 

FEDERAL  ELECTION  COMMISSION 
Notices 

Advisory  opinion  requests _ 23193 

FEDERAL  ENERGY  ADMINISTRATION 
Rules 

Coal;  energy  supply  and  environ¬ 
mental  coordination,  imple¬ 
mentation  -  23132 

Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

Iowa  Power  and  Light  Co.,  Des 
Moines  Generating  Station, 


Powerplants _ 23194 

Meetings ; 

Food  Industry  Advisory  Com¬ 
mittee,  Financial  Incentives 
Subcommittee _ 23194 

Refined  petroleum  products,  in¬ 
dependent  marketers _ 23195 

Powerplants  burning  natural  gas 
or  petroleum  products,  pro¬ 
hibition  orders : 

Boston.  Mass.,  hearing  change.  23194 


FEDERAL  MARITIME  COMMISSION 
Notices 

Freight  forwarder  licenses : 

Caribbean  Moving  b  Storage. 

Inc  _ _ _ __1  23195 

Agreements  filed,  etc.: 

American  Export  Lines,  Inc.,  et 
al;  clarification  of  comment 

date _ 23196 

Atlantic  b  Gulf  Stevedores,  Inc.  23196 
Galveston  Wharves  Board  of 
Trustees,  et  al.;  correction..  23196 
Modification  of  order  and  in¬ 
vestigation  and  hearing _ 23195 

FEDERAL  POWER  COMMISSION 


Proposed  Rules 

Electric  utilities : 

Application  procedures _ 23160 

Notices 

Natural  gas  companies: 

Annual  report  of  proved  domes¬ 
tic  gas  reserves,  confidential¬ 
ity  - - 23199 

Hearings,  etc.: 

Arkansas  Power  &  Light  Co _ 23196 

Cabot  Corp.,  et  al _ 23198 

Central  Vermont  Public  Service 

Corp  _ _ 23199 

Consumers  Power  Co _ 23199 

El  Paso  Eastern  Co.,  et  al _  23200 

Iowa-minois  Gas  b  Electric  Co.  23200 
Minnesota  Power  It  Light  Co...  23200 

Mountain  Fuel  Supply  Co _  23200 

Northern  Natural  Gas  Co.  (2 

documents) _  23201,23202 

Northwestern  Public  Service  Co.  23203 
Puget  Sound  Power  It  Light  Co..  23204 

Stingray  Pipeline  Co .  23204 

Tennessee  Gas  Pipeline  Co., 


Transcontinental  Gas  Pipe  Line 


Co _ 23205 

Transcontinental  Gas  Pipe  Line 

Corp  _  23205 

White  Current  Corp _  23206 

FEDERAL  RESERVE  SYSTEM 
Notices 

Applications,  etc.: 

American  Bankcorp,  Inc _  23206 

Banbogota,  Inc.,  et  al _  23207 

Berbanc.  Inc _  23207 

Berco,  Inc _  23207 

Brogan  Bankshares,  Inc _  23207 

Panhandle  Aviation,  Inc _  23207 

Western  Michigan  Corp _  23207 

FINE  ARTS  COMMISSION 
Notices 

Meetings  _ 23191 


FISH  AND  WILDLIFE  SERVICE 
Rules 

Public  access,  entry,  use,  and  rec¬ 
reation: 

Back  Bay  National  Wildlife 
Refuge,  Va _ 23151 

FOOD  AND  DRUG  ADMINISTRATION 


Rules 

Animal  drugs,  feeds,  and  related 
products: 

Antibiotic  drugs;  certification 
and  methods  of  assay _ 23149 

Medicated  blocks;  extension  of 

time - 23149 

Food  additives: 

Synthetic  flavoring  substances 

(tomato)  _ 23148 

Pesticide  tolerances  in  food;  ani¬ 
mal  drugs,  feeds,  and  related 
products: 

Tebuthiuron  _ 23148 


Proposed  Rules 

Human  drugs; 

Radioactive  drugs  for  research.  23161 

Notices 

Animal  drugs: 

Clinical  trials;  reporting  guide¬ 


line;  availability _ 23167 

Beverages  in  glass  and  plastic  con¬ 
tainers;  extension  of  time _ 23168 

Biological  products: 

Limulus  amebocyte  lysate;, 
laboratory  procedures  guide¬ 
line;  availability _ 23167 

Committees;  establishment,  re¬ 
newals,  etc.: 

Bacterial  Vaccines  and  Toxoids 

Review  Panel _ 23168 

Hemorrhoidal  Drugs  Review 

Panel _ 23168 

Opthalmic  Drugs  Review  Panel.  23168 
Viral  Vaccines  and  Rickettsial 

Vaccines  Review  Panel _ 23168 

Food  additives;  petitions  filed  or 
withdrawn : 

Dow  Chemical  U.S.A _ 23170 

General  Foods  Corp _ 23170 

Kay  Chemical  Co _ 23170 

Yoshitomi  Phamaceutical  Indus¬ 
tries,  Ltd _ 23174 


Human  drugs: 

Phenformin  hydrochloride;  ap¬ 
proval  withdrawn _ 23170 

Meetings: 

Dentifrices  and  Dental  Care 

Agents  Panel _ 23167 

Radiological  health: 

X-ray  systems,  diagnostic  and 
dental  panoramic;  perform¬ 
ance  standard  variance _ 23169 


FOOD  AND  NUTRITION  SERVICE 
Rules 

Child  nutrition;  nonfood  assist¬ 
ance  programs: 

Funds,  second  apportionment 


for  1977  FY . 23155 

Information,  availability: 

Address  changes.  . . 23155 

FOOD  SAFETY  AND  QUALITY  SERVICE 
Notices 

Metric  measurements:  use  of; 
inquiry  _ 23182 


FOREST  SERVICE 
Notices 

Environmental  statements;  avail¬ 
ability.  etc.: 

Idaho  Panhandle  National 
Forest,  Lamb-Upper  West 
Branch  Planning  Unit,  Idaho.  23183 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review;  pro¬ 
posals,  approvals,  etc _  23208 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Food 
and  Drug  Administration;  Na¬ 
tional  Institute  of  Education; 
National  Institutes  of  Health. 

Notices 

Information  collection  and  data 
acquisition  activity,  description ; 


inquiry  _ 23180 

Meetings: 

National  Health  Insurance 
Issues  Advisory  Committee...  23179 
Organization,  functions,  and  au¬ 
thority  delegations : 

Health,  Assistant  Secretary  for, 
et  al _ _ 23179 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Interstate  Land  Sales  Regis¬ 
tration  Office. 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service; 

Land  Management  Bureau. 

Rules 

Property  management;  lead -based 
paint,  definition _ 23150 
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presidential  documents 

Title  3 — The  President 

Executive  Order  11983  •  May  4,  1977 

Relating  to  Certain  Positions  in  Levels  IV  and  V  of  the  Executive  Schedule 

i 

By  virtue  of  the  authority  vested  in  me  by  Section  5317  of  Title  5  of  the  United 
States  Code,  and  as  President  of  the  United  States  of  America,  it  is  hereby  ordered  as 
follows : 

Section  1.  Section  1  of  Executive  Order  No.  11861,  as  amended,  placing  cer¬ 
tain  positions  in  level  IV  of  the  Executive  Schedule,  is  further  amended  as  follows: 

(a)  By  deleting  “Administrator,  Social  and  Rehabilitation  Service,  Department 
of  Health,  Education,  and  Welfare.”  in  subsection  ( 1 )  and  inserting  in  lieu  thereof 
“Administrator,  Health  Care  Financing  Administration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare.”. 

(b)  By  deleting  “(11)  Special  Prosecutor,  Department  of  Justice.”  and  “(14) 
Executive  Vice  President,  Export-Import  Bank.”. 

(c)  By  revising  subsection  (15)  to  read  “(15)  Director,  Office  of  Congressional 
and  Public  Affairs,  Department  of  Agriculture.”. 

Sec.  2.  Executive  Order  No.  1 1872  of  July  21,  1975,  which  placed  the  position  of 
Executive  Vice  President,  Export-Import  Bank,  in  level  IV  of  the  Executive  Schedule, 
is  hereby  revoked. 


The  White  House, 

May  4,  1977. 

[FR  Doc.77-13193  Filed  5-4-77  ;5: 13  pm] 
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THE  PRESIDENT 


Executive  Order  11984  •  May  4,  1977 

Abolishing  the  President's  Foreign  Intelligence  Advisory  Board 


By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  statutes  of  the 
United  States  of  America,  and  as  President  of  the  United  States  of  America,  in  order 
to  abolish  the  President's  Foreign  Intelligence  Advisory  Board,  Executive  Order  No. 
11460  of  March  20,  1969,  is  hereby  revoked. 


The  White  House, 

May  4,  1977. 

[FR  Doc.77-1 3200  Filed  5-5-77  ;1 1 : 30  am] 
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rules  and  regulations 


Thi*  section  of  ths  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  ths  Cods  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5 — Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Department  of  Defense 

AGENCY :  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  position  of  Special  As¬ 
sistant  to  the  Assistant  Secretary  of  De¬ 
fense  (Comptroller)  because  of  the  confi¬ 
dential  nature  of  the  position. 

EFFECTIVE  DATE:  May  6,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3306(a)  (83) 
is  amended  to  read  as  follows: 

§  213.3306  Department  of  Defense. 

(a)  Office  of  the  Secretary.  •  •  • 

(83)  One  Special  Assistant  to  the  As¬ 
sistant  Secretary  of  Defense  (Comptrol¬ 
ler)  . 

*  *  •  •  • 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Ccmp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
|FR  Doc.77-13025  Filed  6-5-77;8:45  am) 


PART  550— PAY  ADMINISTRATION 
(GENERAL) 

Addition  of  Reference 

AGENCY :  Civil  Service  Commission. 
ACTION :  Editorial  amendment. 

SUMMARY :  This  amendment  adds  cross 
references  to  a  section  in  the  Civil  Serv¬ 
ice  Commission  regulations  on  Pay  Ad¬ 
ministration  (General)  pertaining  to 
allotment  for  dues  by  employees  to  for¬ 
eign  affairs  agency  organizations  and 
professional  or'other  associations.  These 
cross  references  should  have  been  added 
when  other  related  sections  of  the  regu¬ 
lations  on  Pay  Administration  (General) 
were  published  in  the  Federal  Register. 

EFFECTIVE  DATE:  May  6,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Nathaniel  L.  Brown,  Bureau  of  Pedicles 
.  and  Standards,  (Room  3508),  Civil 
Service  Commission,  1900  E  Street, 
NW„  Washington,  D.C.  20415, 202-632- 
6077. 


Accordingly  5  CFR  550.371(b)(3)  is 
amended  to  read  as  follows: 

§  550.371  Scope. 

*  •  •  •  • 

(b)  •  •  • 

(3)  Payment  of  dues  to  civic,  fraternal, 
or  other  organizations  except  as  au¬ 
thorized  by  $S  550.321,  550.331,  550.341, 
and  550.381. 

(5  08.0.  5527,  E.O.  10982;  3  CFR,  1959-1963 
Comp.,  p.  502) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

| PR  Doc.77-13026  Filed  5-5-77; 8: 45  am) 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I — ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE.  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  D— EXPORTATION  AND  IMPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  94 — RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE.  FOWL  PEST  (FOWL 
PLAGUE),  NEWCASTLE  DISEASE  (AVIAN 
PNEUMOENCEPHALITIS),  AFRICAN 
SWINE  FEVER,  AND  HOG  CHOLERA; 
PROHIBITED  AND  RESTRICTED  IMPOR¬ 
TATIONS 

Channel  Islands  Declared  To  Be  Free  of 
Rinderpest  and  Foot-and-Mouth  Disease 

AGENCY:  Animal  and  Plant  Health  In¬ 
spection  Service,  (USDA) . 

ACTION:  Final  Rule. 

SUMMARY :  The  purpose  of  these 
amendments  is  to  add  the  Channel  Is¬ 
lands  to  the  list  of  countries  declared  to 
be  free  of  rinderpest  and  foot-and-mouth 
disease  in  §  94.1(a)  (2)  and  to  the  list  of 
specified  countries  in  $  94.11(a)  which 
are  declared  to  be  free  of  rinderpest  and 
foot-and-mouth  disease  in  S  94.1(a)  (2) 
but  which  may  export  meat  and  animal 
products  into  the  United  States  under  re¬ 
strictions  only.  This  action  is  being  taken 
because  data  furnished  to  the  Depart¬ 
ment  establishes  that  the  Channel  Is¬ 
lands  qualifies  for  such  status  as  to  rin¬ 
derpest  and  foot-and-mouth  disease. 

EFFECTIVE  DATE:  April  29. 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Dr.  D.  E.  Herrick,  USDA.  APHIS,  VS, 
Federal  Building,  Room  815,  Hyatts- 
ville,  Maryland  20782,  301-436-8170. 

SUPPLEMENTARY  INFORMATION: 
Veterinary  Services  has  reviewed  all  the 
pertinent  information  and  documents 
submitted  by  the  authorities  of  the 


Channel  Islands  in  support  of  their  posi¬ 
tion  that  the  Channel  Islands  is  free  of 
both  rinderpest  and  foot-and-mouth  dis¬ 
ease  and  has  concluded  that  the  Channel 
Islands  qualifies  for  listing  as  a  country 
declared  to  be  free  of  rinderpest  and 
foot-and-mouth  disease  in  S  94.1(a)  (2) 
of  the  regulations  (9  CFR  94.1(a)(2)). 
Accordingly,  the  regulations  are  being 
amended  to  add  the  Channel  Islands  to 
the  list  of  countries,  appearing  in  §  94.1 
(a)  (2)  of  the  regulations,  which  are  de¬ 
clared  to  be  free  of  both  rinderpest  and 
foot-and-mouth  disease. 

However,  because  the  Channel  Islands 
supplements  its  meat  supply  by  import¬ 
ing  fresh,  chilled  or  frozen  meats  from 
countries  affected  with  rinderpest  or 
foot-and-mouth  disease,  meat  and  ani¬ 
mal  products  from  the  Channel  Islands 
may  be  imported  into  the  United  States 
only  under  restrictions  specified  in  the 
regulations  (9  CFR  94.11) .  Therefore,  the 
regulations  are  also  being  amended  to 
add  the  Channel  Islands  to  the  list  of 
countries,  appearing  In  S  94.11(a)  of  the 
regulations,  from  which  importations  are 
restricted. 

Accordingly,  Part  94.  Title  9,  Code  of 
Federal  Regulations,  is  amended  in  the 
following  respects: 

§94.1  [Amended] 

1.  994.1(a)(2)  is  amended  by  adding 
thereto  the  name  of  the  country  of  the 
“Channel  Islands"  before  the  reference  to 
‘Finland”. 

§  94. 11  [  Amended  ] 

2.  9  94.11(a)  is  amended  by  adding 
thereto  the  name  of  the  country  of  the 
“Channel  Islands"  before  the  reference  to 
"Finland". 

(Sec.  306,  46  Stat.  689,  u  amended  (19  U.S.C. 
1306) ;  37  FR  28464.  28477;  38  FR  19141.) 

Insofar  as  the  amendments  relieve  cer¬ 
tain  restrictions  presently  imposed  but 
no  longer  deemed  necessary  to  prevent 
the  introduction  and  dissemination  of 
the  contagion  of  rinderpest  and  foot- 
and-mouth  disease,  it  must  be  made 
effective  immediately  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make  addi¬ 
tional  relevant  information  available  to 
the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable  and 
unnecessary  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal  Reg¬ 
ister. 


FEDERAL  REGISTER,  VOL.  42,  NO.  8R — FRIDAY,  MAY  6,  1977 


23132 


RULES  AND  REGULATIONS 


Done  at  Washington.  D.C.  this  29th 
day  of  April  1977. 

Note. — The  Animal  and  Plant  Health  In¬ 
spection  Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

R.  P.  Jones, 

Acting  Deputy  Administrator, 
Veterinary  Services. 
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Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

ENERGY  SUPPLY  AND  ENVIRONMENTAL 
COORDINATION  ACT 

Notice  of  Rulemaking 

AGENCY:  Federal  Energy  Administra¬ 
tion. 

ACTION:  Final  regulations. 

SUMMARY:  Due  to  the  amendment  of 
the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (15  U.S.C.  791 
et  seq.)  by  the  Energy  Policy  and  Con¬ 
servation  Act  (Pub.  L.  94-163)  FEA  has 
revised  its  regulations.  Under  the  revised 
regulations  FEA  may  prohibit  the  burn¬ 
ing  of  natural  gas  and  petroleum  prod¬ 
ucts  as  a  combustor's  primary  energy 
source.  FEA  may  also  require  that  new 
combustors  in  the  early  planning  proc¬ 
ess  be  designed  and  constructed  to  be 
capiable  of  burning  coal  as  their  primary 
energy  source.  FEA  may  issue  prohibi¬ 
tion  and  construction  orders  to  power- 
plants  and  major  fuel  burning  installa¬ 
tions.  The  effect  of  these  regulations  will 
be  to  assist  in  meeting  the  essential  needs 
of  the  United  States  for  fuels,  in  a  man¬ 
ner  which  is  consistent  to  the  fullest  ex¬ 
tent  practicable  with  existing  national 
commitments  to  protect  and  improve  the 
environment. 

EFFECTIVE  DATE:  May  6,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Joseph  Vanzant,  Office  of  General 
Counsel,  Federal  Energy  Administra¬ 
tion,  Room  6144,  Washington,  D.C. 
20461,  202-566-9296. 

SUPPLEMENTARY  INFORMATION: 
These  final  regulations  make  effective 
proposed  amendments  to  Chapter  n. 
Subchapter  B  of  Title  10  of  the  Code 
of  Federal  Regulations  Parts  303,  305, 
307  and  309  published  in  the  Federal 
Register  on  March  21,  1977  (42  F.R. 
15320).  The  amendments  reflect  pri¬ 
marily  the  modification  of  section  2  of 
the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (“ESECA”)  (15 
U.S.C.  791  et  seq.)  effected  by  section  lOf 
of  the  Energy  Policy  and  Conservation 
Act  (“EPCA”)  (Pub.  L.  94-163).  The 
March  21  notice  provided  a  period  in 
which  written  comments  would  be  re¬ 
ceived  and  also  provided  for  a  public 
hearing  which  was  held  on  April  13, 1977. 
In  addition  to  one  speedier  at  the  public 
hearing,  comments  were  received  from 


13  interested  persons.  The  major  com¬ 
ments  are  discussed  below. 

Discussion  of  Major  Comments 

THERE  SHOULD  BE  A  TIME  LIMIT  IMPOSED  BY 
FEA  ON  ITS  INTERNAL  PROCEDURES 

FEA  received  a  large  number  of  com¬ 
ments  directed  toward  uncertainty  cre¬ 
ated  by  FEA’s  procedures.  Specifically, 
respondents  noted  that  planning  and 
construction  schedules  can  be  severely 
affected  if  an  MFBI  remains  subject  to 
FEA  consideration  for  an  indefinite 
length  of  time.  FEA  agrees  that  certain 
time  limitations  would  be  of  benefit  to 
potential  recipients .  of  construction 
orders. 

Therefore  FEA  will  include  the  follow¬ 
ing  schedule  in  §  307.6 : 

(1)  FEA  will  notify  an  MFBI  within  30 
days  after  FEA  receives  properly  filled  out 
Schedules  A-l  and  A- 2  whether  a  Schedule 
A-3  must  also  be  submitted. 

(2)  FEA  will  notify  an  MFBI  within  60 
days  of  receipt  of  a  properly  filled  out 
Schedule  A-3  whether  an  NOI  wUl  be  Issued. 

The  Proposed  Definition  of  Early 
Planning  Process  Should  Be  Changed 

FEA  received  several  suggested  alter¬ 
native  definitions  of  early  planning  proc¬ 
ess  for  MFBI’s.  The  point  at  which  the 
early  planning  process  commences  was 
generally  accepted  as  reasonable.  The 
termination  point,  however,  was  de¬ 
scribed  as  being  too  late  and  as  unclear. 
The  proposed  termination  point  was  orig¬ 
inally  chosen  by  FEA  as  reflecting  the 
conceptual  point  beyond  which  Congress 
did  not  intend  FEA  to  issue  construction 
orders.  The  diverse  termination  points 
suggested  by  the  respondents  exempli¬ 
fied  the  difficulty  FEA  confronted  in  try¬ 
ing  to  reduce  this  conceptual  point  to  a 
single  planning  or  construction  event 
applicable  to  all  MFBI’s.  Therefore  FEA 
intends  to  adopt  its  proposed  definition 
in  order  to  maintain  its  flexibility  to 
evaluate  the  facts  of  each  case  in  decid¬ 
ing  whether  an  installation  is  within  the 
early  planning  process.  Any  planning  un¬ 
certainties  occasioned  by  this  definition 
should  be  ameliorated  by  the  time  lim¬ 
itations  adopted  in  §  307.6. 

The  Proposed  Definition  of  Major  Fuel 

Burning  Installation  Should  Be 

Changed 

Several  respondents  suggested  exempt¬ 
ing  from  the  definition  of  major  fuel 
burning  installation  those  units  engaged 
in  oil  or  gas  production  field  operations, 
especially  those  steam  boilers  utilized  in 
enhanced  oil  recovery.  Since  it  was  not 
clear  from  the  comments  whether  coal 
use  in  all  boilers  involved  in  field  opera¬ 
tions  is  infeasible,  the  FEA  will  continue 
to  require  the  filing  of  Schedules  A-l 
and  A-2  for  such  units  in  order  to  permit 
the  FEA  to  evaluate  the  facts  for  each 
planned  combustor. 

Respondents  also  suggested  that  100 
million  Btu’s/hour  (50  million  Btu’s/ 
hour  in  some  instances)  was  too  small 
a  unit  to  consider  installing  coal  firing 
capability.  The  FEA  believes  that  100 
million  Btu’s/hour  is  -  an  appropriate 
“floor"  to  retain  at  this  time.  Moreover. 


FEA  believes  aggregation  of  units  in 
order  to  reach  this  “floor”  is  a  reason¬ 
able  approach  to  FEA’s  implementation 
of  ESECA.  Other  suggested  size  limita¬ 
tions  such  as  that  size  for  which  the 
stockpiling  of  coal  is  cost  effective  are 
too  subjective  to  be  of  value  as  a  general 
definition  by  which  MFBI’s  may  identify 
themselves. 

The  Proposed  Major  Fuel  Burning  In¬ 
stallation  Reporting  Requirement 

Should  Be  Restricted 

One  respondent  suggested  including 
the  exceptions  for  combined  cycle  units 
and  combustion  gas  turbines  found  under 
the  reporting  requirement  for  power- 
plants  in  the  reporting  requirement  for 
MFBI’s.  The  FEA  will  add  these  excep¬ 
tions  to  5  307.6(b)  (1)  (i). 

Another  respondent  suggested  restrict¬ 
ing  the  reporting  reouirement  for  MFBI’s 
to  exclude  those  installations  which  are 
exempted  from  consideration  as  order 
recipients,  for  example  those  MFBI’s 
using  natural  gas  or  petroleum  products 
in  a  process  for  which  no  alternative  fuel 
exists.  The  determination  of  process  fuel 
use  will  be  made  by  FEA  based  on  the 
facts  and  data  presented  to  it.  Therefore 
MFBI’s  must  submit  pertinent  data  to 
FEA  to  permit  its  full  consideration  of 
the  facts. 

The  Definition  of  Process  Fuel 
Use  Should  Be  Expanded 

One  respondent  suggested  expanding 
the  definition  of  process  fuel  use  to  in¬ 
clude  process  furnaces.  To  the  extent 
process  furnaces  must  bum  natural  gas 
or  petroleum  products,  these  units  have 
already  been  considered  by  the  FEA  in 
its  proposed  amendment  of  the  defini¬ 
tion  of  primary  energy  source.  If  the 
fuels  used  in  the  furnace  do  not  qualify 
under  the  current  definition  of  process 
fuel  use,  these  furnaces  should  remain 
potential  candidates  for  the  issuance  of 
an  order. 

Appeal  on  the  Grounds  of  Signifi¬ 
cantly  Changed  Circumstances  Ap¬ 
pears  To  Be  Prohibited 

The  Public  Service  Commission  of 
the  State  of  New  York  contends  that 
§§  303.106  and  303.138  act  to  prevent  an 
appeal  of  a  prohibition  order  on  the 
grounds  of  significantly  changed  circum¬ 
stances.  The  regulations  are  designed  so 
that  if  an  order  recipient  wishes  to  al¬ 
lege  that  circumstances  have  signifi¬ 
cantly  changed  since  the  issuance  of  the 
order,  he  may  do  so  only  by  filing  an  ap¬ 
plication  for  modification  or  rescission  of 
that  order.  If  this  application  is  denied 
or  the  FEA  does  not  either  grant  or  deny 
the  application  within  150  days,  the  ap¬ 
plicant  may  appeal  that  denial.  In  effect, 
the  appeal  of  a  denial  of  an  application 
for  modification  or  rescission  seeks  re¬ 
consideration  of  the  FEA’s  denial.  Denial 
of  an  appeal,  of  course,  constitutes  ex¬ 
haustion  of  FEA’s  administrative  reme¬ 
dies  and  the  applicant  may  take  his  case 
to  the  courts.  Therefore  it  is  inappropri¬ 
ate  to  say  that  FEA  does  not  allow  an 
appeal  by  an  order  recipient  alleging 
significantly  changed  circumstances. 
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Time  Periods  Shoule  Be  Established 
por  Public  Comment  Periobs 

One  respondent  suggested  that  SS  395.5 
and  305.8  be  amended  to  reflect  a  10-day 
period  within  which  comments  should  be 
submitted  to  the  FEA  regarding  notices 
of  intention  to  issue  prohibition  orders. 
The  FEA  has  provided  a  minimum  10-day 
comment  period  for  public  comment  on 
the  proposed  issuance  of  prohibition 
orders  and  construction  orders  in  Part 
303  pursuant  to  the  spirit  of  the  require¬ 
ment  of  section  7(i)(l)(B)  of  the  Fed¬ 
eral  Energy  Administration  Act,  as 
amended,  15  U.S.C.  761  et  seq.  This 
minimum  comment  period  will  be  added 
to  the  appropriate  sections  of  Parts  305 
and  307.  The  FEA  may  extend  such  com¬ 
ment  periods  beyond  the  minimum  10 
days  whenever  FEA  considers  it  reason¬ 
able  to  do  so. 

Modification  or  Rescission  op  Orders 
Absent  Significantly  Changed  Cir¬ 
cumstances 

The  Gulf  Refining  and  Marketing 
Company  stated  that  once  a  construc¬ 
tion  order  is  issued,  absent  significantly 
changed  circumstances  the  FEA  should 
not  be  able  to  modify  the  order  without 
the  order  recipient’s  agreement.  A  per¬ 
son  aggrieved  by  an  action  of  the  FEA 
under  Part  303,  Subpart  J  may  appeal 
the  action  under  Subpart  H.  If  an  order 
recipient  feels  aggrieved  by  an  FEA  de¬ 
cision  to  modify  or  rescind  a  prohibition 
or  construction  order,  the  order  recipient 
may  appeal  FEA’s  decision.  Therefore 
there  is  no  need  to  make  the  modification 
or  rescission  of  a  prohibition  or  construc¬ 
tion  order  contingent  upon  the  concur¬ 
rence  of  the  order  recipient. 

Agency  Procedure  por  Considering 
Potential  Environmental  Impacts  is 
Inadequate 

The  New  England  Electric  System 
Companies  (NEES)  contend  that  the 
FEA’s  procedures  to  assure  compliance 
with  the  National  Environmental  Policy 
Act  (NEPA)  are  Inadequate.  The  Coun¬ 
cil  on  Environmental  Quality  (CEQ) 
Guidelines,  40  CFR  Part  1500,  require 
each  agency  to  interpret  the  provisions 
of  NEPA  as  a  supplement  to  its  statutory 
authority.  Consonant  with  this  require¬ 
ment,  FEA  established  procedures  to 
implement  NEPA  in  its  initial  regula¬ 
tions,  published  in  May  of  1975.  With  the 
exception  of  a  minor  technical  correc¬ 
tion  for  the  sake  of  internal  consistency, 
these  procedures  will  not  change  in  the 
current  amendments. 

In  April  of  1975,  FEA  published  its  first 
programmatic#  environmental  Impact 
statement  covering  the  potential  exer¬ 
cise  of  FEA’s  authority  to  issue  prohibi¬ 
tion  and  construction  orders  to  power- 
plants,  and  prohibition  orders  to  major 
fuel  burning  installations  (MFBI’s) 
under  the  authority  of  the  Energy  Sup¬ 
ply  and  Environmental  Coordination 
Act  (ESECA). 

The  FEA  has  also  published  a  draft 
revised  programmatic  environmental  im¬ 
pact  statement,  covering  the  extended 
and  expanded  order-issuing  authority 


granted  FEA  under  the  Energy  Policy 
and  Conservation  Act  (EPCA) .  In  addi¬ 
tion  to  the  programmatic  environmental 
impact  statements,  FEA  also  performs  a 
site  specific  environmental  analysis  on 
each  potential  recipient  of  a  Notice  ol 
Effectiveness. 

The  implementation  of  the  ordering 
authority  granted  to  FEA  under  ESECA 
and  EPCA  takes  the  form  of  a  three 
stage  process.  This  process  commences 
with  the  issuance  of  a  Notice  of  Inten¬ 
tion  to  issue  an  order  and  culminates  in 
the  agency  determination  to  issue  a 
Notice  of  Effectiveness.  The  issuance  of 
the  Notice  of  Effectiveness  constitutes 
the  major  federal  action  under  NEPA. 

The  issuance  of  the  Notice  of  Inten¬ 
tion  (NOI)  is  part  of  the  FEA’s  infor¬ 
mation  gathering  process.  In  its  request 
for  comments  concerning  the  NOI,  FEA 
specifically  requests  information  which 
is  utilized  in  preparing  an  environmen¬ 
tal  analysis  specific  to  the  combustor 
referenced  in  the  NOL  The  site  specific 
environmental  analysis,  which  will  be 
used  by  FEA  to  supplement  the  pro¬ 
grammatic  environmental  impact  state¬ 
ment  with  views  and  data  peculiar  to 
each  potential  candidate,  begins  at  this 
fact  gathering  phase  of  FEA’s  order  is¬ 
suing  process,  well  before  the  ultimate 
agency  determination  to  make  its  orders 
effective.  The  period  following  the  receipt 
of  comments  on  the  NOI  therefore  pro¬ 
duces  two  integrated  streams  of  ongoing 
analysis,  environmental  and  technical, 
which  later  form  the  basis  for  FEA’s 
order  and  subsequent  Notice  of 
Effectiveness. 

The  second  phase  of  the  process,  build¬ 
ing  (»i  this  initial  fact  gathering,  may 
result  in  the  issuance  of  an  order.  In 
the  case  of  a  prohibition  order,  FEA 
refers  the  order  to  the  Environmental 
Protection  Agency  for  consideration  in 
accordance  with  section  119  of  the  Clean 
Air  Act.  In  addition,  FEA's  site  specific 
environmental  analysis  culminates  in 
the  preparation  of  an  environmental  im¬ 
pact  statement  or  a  negative  determina¬ 
tion  of  environmental  impact,  as  each 
situation  warrants. 

Only  after  completion  of  both  the  en¬ 
vironmental  and  technical  analyses,  re¬ 
quired  by  NEPA  and  FEA’s  statute,  does 
FEA  determine  whether  a  Notice  of  Ef¬ 
fectiveness  should  be  issued  and  whether 
the  associated  environmental  impacts 
should  be  incurred. 

Expansion  op  Consideration  op  Loss  op 

Revenue  in  Construction  Orders 

Several  respondents  have  maintained 
that  loss  of  revenue  resulting  from  delay 
associated  with  issuing  a  construction 
order  should  be  considered  as  a  separate 
item  prior  to  the  issuance  of  a  construc¬ 
tion  order.  These  respondents  contend 
that  in  certain  cases  loss  of  revenue  be¬ 
cause  of  delay  could  result  in  significant 
financial  detriment.  FEA  notes  it  is  not 
required  by  statute  to  consider  loss  of 
revenue  in  FEA’s  analysis,  but  that  the 
agency  has  determined  to  perform  a  lim¬ 
ited  inquiry  to  the  extent  such  losses  are 
subject  to  a  convincing  evidentiary  basis. 
Loss  of  revenue  in  the  case  of  MFBI’s 


generally  will  be  considered  as  part  of 
the  recovery  of  capital  analysis  in  terms 
oi  increased  or  additional  costs  incurred 
for  goods  or  services,  including  power, 
which  must  be  purchased  by  an  MFBI  to 
replace  those  goods  or  services  which 
the  MFBI  would  have  produced  for  it¬ 
self  but  for  the  delay  caused  by  a  con¬ 
struction  order. 

Discussion  op  Miscellaneous  Comments 

FEA  does  not  agree  that  the  proposed 
regulations  would  be  improved  as  sug¬ 
gested  by  some  respondents  and  has  re¬ 
jected  the  following  suggestions: 

(1)  That  time  periods  for  filing  of 
appeals  «.nrf  applications  for  modifica¬ 
tion  and  rescission  and  for  FEA  process¬ 
ing  of  such  documents  be  changed. 
These  time  periods  are  reasonable  and 
will  not  be  changed. 

(2)  That  the  FEA  should  explain  the 
reasons  behind  its  issuance  of  an  order 
modifying  or  rescinding  a  prohibition 
order.  Section  303.134  already  requires 
FEA  to  describe  its  proposed  action. 

(3)  That  Part  309  should  be  amended 
in  several  small  areas.  The  regulations 
implementing  FEA’s  authority  to  allo¬ 
cate  coal  supply  apply  to  emergency 
situations  and  have  never  been  employed. 
Therefore,  FEA  believes  that  modifica¬ 
tion  of  these -provisions  would  be  unwise 
and  premature  at  this  time,  except  for 
certain  editorial  changes  as  noted  in  the 
notice  of  proposed  rulemaking  on 
March  21. 

(4)  That  the  continuing  reporting  re¬ 
quirement  for  MFBI’s  in  the  early  plan¬ 
ning  process  be  clarified.  The  explana¬ 
tion  of  this  reporting  requirement  in 
S  307.6(b)  makes  clear  that  the  reporting 
requirement  is  a  continuing  one  in  the 
sense  that  changes  in  information  al¬ 
ready  submitted  to  FEA  must  also  be 
reported  to  FEA  and  that  plans  for  a  new 
MFBI  must  be  reported  to  the  FEA  when 
the  preliminary  feasibility  study  is  com¬ 
pleted. 

(5)  That  FEA  make  reliability  find¬ 
ings  for  MFBI’s  as  well  as  for  power- 
plants.  ESECA  requires  only  that  FEA 
find  that  an  order  to  a  powerplant  will 
not  impair  the  reliability  of  service  and 
does  not  extend  this  requirement  to 
FEA’s  consideration  of  MFBI’s. 

(6)  That  with  respect  to  the  “prac¬ 
ticability”  finding  FEA  is  obliged  to  state 
with  greater  specificity  the  actual  stand¬ 
ards  which  will  apply  in  each  case.  FEA 
has  chosen  to  consider  each  candidate 
for  an  order  on  a  case-by-case  basis  and 
analyze  the  relevant  factors  as  they 
apply  to  each  powerplant  or  installation. 

(7)  That  the  definition  of  “primary 
energy  source”  should  be  changed  to  per¬ 
mit  occasional  switching  to  petroleum 
and  should  allow  for  the  firing  of  a  mix¬ 
ture  of  coal  and  oil  with  an  oil  content 
of  up  to  10  percent.  FEA  has  determined 
that  the  “primary  energy  source”  defini¬ 
tion  that  would  prohibit  any  use  of  nat¬ 
ural  gas  or  petroleum  products  by  a 
powerplant  receiving  a  prohibition  order, 
except  for  certain  stated  purposes,  com¬ 
plies  with  the  intent  of  ESECA  and  FEA 
finds  no  persuasive  reason  to  modify  that 
determination. 
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(8)  That  the  regulations  should  re¬ 
quire  hearings  in  which  recipients  of 
NOI’s  and  prohibition  orders  are  given 
the  opportunity  to  cross-examine  gov¬ 
ernment  experts  on  whose  information 
and  advice  FEA  is  relying.  Such  hearings 
are  clearly  not  contemplated  by  the  legis¬ 
lative  history  of  ESECA,  as  stated  on 
page  28  of  the  ESECA  Conference  Re¬ 
port. 

(9)  That  there  should  be  a  provision 
in  the  proposed  regulations  to  appeal  a 
compliance  schedule  enclosed  with  an 
NOE.  As  explained  in  the  preamble  of 
the  March  21  proposed  rulemaking  the 
compliance  schedules  are  only  imple¬ 
menting  components  of  the  FEA  enforce¬ 
ment  authority.  FEA  does  not  intend  to 
enforce  the  incremental  dates  of  progress 
in  the  compliance  schedule,  but  will  only 
use  such  dates  for  purposes  of  informa¬ 
tion  gathering  and  judging  the  good  faith 
intention  of  a  prohibition  order  recipient 
to  comply  with  an  order.  There  is  no 
requirement  to  permit  intra-agency  ap¬ 
peal  of  a  compliance  schedule  so  used. 

Note. — The  Federal  Energy  Administration 
has  determined  that  this  document  con¬ 
tains  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  un¬ 
der  Executive  Orders  11821  and  11949  and 
OMB  Circular  A-107  and  certifies  that  an 
Economic  Impact  Statement  has  been  pre¬ 
pared. 


Issued  in  Washington.  D.C.,  April  30, 
1977. 


Eric  J.  Fygi, 
Acting  General  Counsel. 


In  consideration  of  the  foregoing. 
Chapter  n,  Subchapter  B  of  Title  10  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 


PART  303 — ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

10  CFR  Part  303  is  amended  as  follows: 

1.  The  Table  of  Contents  for  Subpart 
A  of  Part  303  is  amended  by  deleting  the 
entry  “303.13  Public  docket  room.”  and 
by  inserting  the  words  “303.13  Exceptions 
and  Appeals  Docket  Room/Freedom  of 
Information  Reading  Room.”  in  lieu 
thereof. 

2.  The  citation  of  authority  following 
the  Table  of  Contents  to  Part  303  is  re¬ 
vised  to  read  as  follows : 

Authority. — Energy  Supply  and  Environ¬ 
mental  Coordination  Act  of  1974  (Pub.  L. 

93- 319)  (15  UJS.C.  791  et  seq.),  as  amended 
by  Pub.  L.  94-163;  Federal  Energy  Adminis¬ 
tration  Act  of  1974  (Pub.  L.  93-275)  (15 
U.S.C.  761  et  seq.),  as  amended  by  Pub.  L. 

94- 385;  E.O.  11790  (39  FR  23185). 

3.  Section  303.2  is  amended  by  deleting 
the  definition  of  “Temporary  suspen¬ 
sion”,  by  inserting  the  definitions  of 
“Dispatching  system”,  “Preliminary  fea¬ 
sibility  study”,  “Process  fuel  use”,  and 
“Ultimate  coal  consumer”,  and  by  revis¬ 
ing  the  definitions  set  forth  below  to  read 
as  follows: 

§  303.2  Definitions. 

•  •  •  *  • 

“Air  pollution  requirement”  means  any 
emission  limitation,  schedule  or  time¬ 
table  for  compliance,  or  other  require¬ 
ment,  which  is  prescribed  under  any  Fed¬ 


eral,  State,  or  local  law  or  regulation, 
including  the  Clean  Air  Act  (except  for 
any  requirement  prescribed  under  sub¬ 
sections  (c)  or  (d)  of  section  119,  sec¬ 
tion  110(a)  (2)  (F)(v),  or  section  303  of 
such  Act  (42  U.S.C.  1857C-10,  1857c-5(a) 
(2)  (F)  (v)  and  1857h-l,  respectively)), 
and  which  limits  stationary  source  emis¬ 
sions  resulting  from  combustion  of  fuels 
(including  a  prohibition  on,  or  specifica¬ 
tion  of,  the  use  of  any  fuel  of  any  type, 
grade,  or  pollution  characteristic). 

•  •  •  •  • 

“Combustion  gas  turbine”  means  an 
electric  power  generating  unit  that  is  a 
combination  of  a  rotary  engine  driven 
by  a  gas  under  pressure  that  is  created 
by  the  combustion  of  a  fuel,  usually  nat¬ 
ural  gas  or  a  petroleum  product,  with 
an  electric  power  generator  driven  by 
such  engine. 

“Compliance  date  extension”  means 
an  extension  issued  by  the  Administra¬ 
tor  of  EPA  in  accordance  with  section 
119(c)  of  the  Clean  Air  Act  (42  U.S.C. 
1857c-10(c) )  as  a  result  of  which  a  pow- 
erplant  or  major  fuel  burning  installa¬ 
tion  shall  not,  until  January  1,  1979,  be 
prohibited,  by  reason  of  the  application 
of  any  air  pollution  requirement,  from 
burning  coal  which  is  available  to  such 
source,  except  as  otherwise  provided  in 
section  119(d)  (3)  of  that  Act  (42  U.S.C. 
1857c-10(d) (3) ). 

•  •  •  *  • 

“Construction  order”  means  a  direc¬ 
tive  issued  by  FEA  pursuant  to  section 
2(c)  of  ESECA  (15  U.S.C.  792(c))  that 
requires  a  powerplant  or  major  fuel 
burning  installation  in  the  early  plan¬ 
ning  process  (other  than  a  combustion 
gas  turbine  or  combined  cycle  unit)  to 
be  designed  and  constructed  to  be  cap¬ 
able  of  using  coal  as  its  primary  energy 
source. 

"Disoatching  system”  means  (1)  an 
integral  group  of  powerplants  within  a 
geographical  power  pool  for  which  there 
is  centralized  control  of  power  genera¬ 
tion,  scheduling,  and  transmission;  or 
(2)  where  there  Is  no  such  integral  power 
system,  that  powerplant  or  group  of 
powerplants  determined  by  FEA.  in  con¬ 
sultation  with  the  Federal  Power  Com¬ 
mission.  to  constitute  a  power  genera¬ 
tion  system  sufficient  in  scope  that  FEA 
may  make  a  reliability  finding  within 
the  meaning  of  ESECA. 

•  *  •  *  * 

“Early  planning  process"  (i)  in  the 
case  of  powerplants,  commences  10  years 
prior  to  the  planned  commencement  of 
the  sale  or  exchange  of  electric  power  by 
a  powerplant  and  terminates  with  com¬ 
mencement  of  the  driving  of  the  foun¬ 
dation  piling,  or  the  equivalent  founda¬ 
tion  structural  event,  in  accordance  with 
final  drawings  for  the  main  boiler  of  the 
powerplant  which  were  approved  prior 
to  commencement  of  such  structural 
event;  and  (ii)  in  the  case  of  major  fuel 
burning  installations,  commences  with 
completion  of  the  preliminary  feasibil¬ 
ity  study  and  terminates  when  the 
major  fuel  burning  installation  can  no 
longer  be  ordered  to  be  designed  and 
constructed  so  as  to  be  capable  of  burn¬ 


ing  coal  as  its  primary  energy  source 
without  suffering  significant  financial  or 
operational  detriment  due  to  the  impair¬ 
ment  of  prior  commitments.  Typically, 
such  a  termination  point  will  coincide 
with  the  completion  of  the  major  fuel 
burning  installation’s  foundation,  or  the 
equivalent  foundation  structural  event, 
in  accordance  with  final  drawings  for  the 
major  fuel  burning  Installation  which 
were  approved  prior  to  the  commence¬ 
ment  of  such  structural  event. 

•  •  •  •  •  • 

“ESECA"  means  the  Energy  Supply 
and  Environmental  Coordination  Act  of 
1974  (Pub.  L.  93-319)  (15  U.S.C.  791  et 
seq.),  as  amended  by  Pub.  L.  94-163. 

•  •  •  •  • 

“FEA”  means  the  Federal  Energy  Ad¬ 
ministration,  including  the  Federal  En¬ 
ergy  Administrator,  as  defined  in  section 
14(a)  of  ESECA  (15  US.C.  798(a)),  or 
his  delegate. 

“FEAA"  means  the  Federal  Energy 
Administration  Act  of  1974  (Pub.  L.  93- 
275)  (15  US.C.  761  et  seq.),  as  amended 
by  Pub.  L.  94-385. 

•  •  •  •  • 

“Notice  of  effectiveness”  means  either 
a  written  statement  issued  by  FEA  to 
an  existing  powerplant  or  major  fuel 
burning  installation,  subsequent  to  a 
certification  or  notification  by  EPA  pur¬ 
suant  to  section  119(d)(1)(B)  of  the 
Clean  Air  Act  (42  U.S.C.  1857c-10(d) 
(1)  (B) ).  advising  such  powerplant  or 
installation  of  the  date  that  a  prohibi¬ 
tion  order  applicable  to  it  and  the  pro¬ 
hibitions  contained  therein  become  ef¬ 
fective;  or  a  written  statement  issued 
by  FEA  to  a  powerplant  or  major  fuel 
burning  installation  advising  such  pow¬ 
erplant  or  Installation  of  the  date  that 
a  construction  order  applicable  to  it  be¬ 
comes  effective. 

•  •  •  •  • 

“Preliminary  feasibility  study”  means 
that  analysis,  formal  or  otherwise,  which 
concluded  that  new,  additional,  or  re¬ 
placement  capacity  appears  to  be  re¬ 
quired  and  which  precedes  the  mana¬ 
gerial  decision  to  initiate  the  design  of 
a  major  fuel  burning  installation. 

"Primary  energy  source”  means,  with 
respect  to  a  powerplant  or  major  fuel 
burning  installation  that  utilizes  a 
fossil-fuel,  the  fuel  that  is  or  will  be 
used  for  all  purposes  except  for  the  min¬ 
imum  amounts  required  for  startup, 
testing,  flame  stabilization  and  control, 
and  process  fuel  use,  and  except,  with 
regard  to  powerplants  or  major  fuel 
burning  installations  issued  prohibition 
orders  that  also  are  issued  compliance 
date  extensions  by  EPA  in  accordance 
with  section  119  of  the  Clean  Air  Act 
(42  U.S.C.  1857c-10),  for  such  minimum 
amounts  of  fuel  required  to  enable  such 
powerplant  or  major  fuel  burning  instal¬ 
lation  to  comply  with  applicable  pri¬ 
mary  standard  conditions  prescribed  by 
EPA  in  accordance  with  40  CFR  55.04: 
Provided.  Such  minimum  amounts  of 
fuel  mav  be  used  only  when  such  pri¬ 
mary  standard  conditions  include  the 
utilization  of  intermittent  control  sys¬ 
tems  and  only  during  such  temporary 
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periods  as  use  of  stich  minimum  amounts 
is  absolutely  necessary  to  meet  the  terms 
of  the  primary  standard  conditions  re¬ 
lating  to  use  of  intermittent  control 
systems. 

*  •  •  •  • 
“Process  fuel  use”  means  that  fuel 
use  for  which  alternate  fuels  are  not 
technically  feasible  such  as  in  applica¬ 
tions  requiring  precise  temperature  con¬ 
trol  and  precise  flame  characteristics. 

“Prohibition  order”  means  a  directive 
issued  by  FEA  pursuant  to  sections  2  (a) 
and  (b)  of  ESECA  (15  U.S.C.  792  (a) 
and  (b) )  that  prohibits  a  powerplant  or 
major  fuel  burning  installation  from 
burning  natural  gas  or  petroleum  prod¬ 
ucts  as  its  primary  energy  source. 

•  +  *  *  • 
“Stationary  source  fuel  or  emission 
limitation”  means  any  emission  limita¬ 
tion,  schedule  or  timetable  of  compli¬ 
ance,  or  other  requirement,  which  is  pre¬ 
scribed  under  the  Clean  Air  Act  (other 
than  sections  119,  111(b),  112,  or  303 
(42  U  S.C.  1857C-10.  1857c-6(b),  1857c-7, 
and  1857h-l,  respectively) )  or  contained 
in  an  applicable  implementation  plan 
(other  than  a  requirement  imposed 
under  authority  described  in  section  110 
(a)(2)(F)(v)  of  such  Act  (42  U.S.C. 
1857c-5(a)  (2)  (F)  (v) ) ,  and  which  lim¬ 
its,  or  is  designed  to  limit,  stationary 
source  emissions  resulting  from  combus¬ 
tion  of  fuels,  including  a  prohibition  on, 
or  specification  of,  the  use  of  any  fuel 
of  anv  type,  grade,  or  pollution  charac¬ 
teristic. 

•  •  •  •  • 
“Supply  order”  means  a  directive  is¬ 
sued  by  FEA  pursuant  to  a  rule  promul¬ 
gated  pursuant  to  section  2(d)  of  ESECA 
(15  U.S.C.  792(d))  requiring  that  an 
authorized  purchaser  (including  a  pow¬ 
erplant,  major  fuel  burning  installation, 
an  ultimate  coal  consumer,  a  supplier  or 
other  person)  be  provided  coal  by  a  des¬ 
ignated  supplier  (or  other  person)  in 
accordance  with  stated  terms  and  con¬ 
ditions. 

“Ultimate  ^coal  consumer”  means  any 
person  who  obtains  coal  for  its  own  use 
and  not  for  resale. 

•  •  •  •  • 

§  303.4  [Amended] 

4.  In  $  303.4,  paragraph  (b)(1)  is 
amended  by  deleting  the  words  “a  modi¬ 
fication  of  a  prohibition  order  that  is 
applicable  for  a  period  ending  prior  to 
or  on  June  30,  1975  to  make  it  applicable 
after  June  30,  1975,  or  for”,  and  para¬ 
graph  (b)(3)  is  amended  by  deleting 
“§  307.107(a)  (3)”  and  inserting  "$  303.- 
107(a)(3)”  in  lieu  thereof. 

5.  In  $  303.8,  the  second  sentence  of 
paragraph  (c)  is  amended  by  deleting 
the  word  “not”,  and  paragraph  (h)(3) 
is  added  to  read  as  follows : 

§  303.8  Subpoenas;  witness  fees. 

•  •  •  •  • 

(h)  •  •  •  (3)  While  the  Administra¬ 
tor  of  FEA  or  such  other  designated  FEA 
official  specified  in  paragraph  (h)(1)  of 
this  section  is  considering  the  applica¬ 
tion  to  quash  or  modify  the  subpoena,  a 


stay  of  the  obligation  to  comply  with 
the  subpoena  may  be  issued  in  accord¬ 
ance  with  Subpart  I. 

•  •  •  •  • 

6.  In  $  303.9.  the  first  sentence  of  para¬ 
graph  (d)(1)  is  revised  to  read  as  fol¬ 
lows;  and  a  new  paragraph  (f)(3)  is 
added  to  read  as  follows: 

§  303.9  General  tiling  requirement*. 

•  •  »  *  • 

(d>  Obligation  to  supply  information. 

(1)  A  person  who  files  an  application, 
petition,  complaint,  appeal  or  other  re¬ 
quest  for  action  and  other  documents 
relevant  thereto,  or  to  whom  a  prohibi¬ 
tion  order  or  a  construction  order  is 
issued,  is  under  a  continuing  obligation 
during  the  proceeding  to  provide  the  FEA 
with  any  new  or  newly  discovered  infor¬ 
mation  that  is  relevant  to  that  proceed¬ 
ing.  •  •  • 

•  •  •  •  • 

(!)•••  (3)  This  paragraph  (f)  does 
not  apply  where  information  is  being 
submitted  on  an  FEA  form  which  con¬ 
tains  its  own  instructions  as  to  requests 
for  confidential  treatment  of  informa¬ 
tion  provided  therein. 

•  •  •  •  • 

7.  In  $  303.10,  the  first  sentence  of  par¬ 
agraph  (a)  is  amended  by  deleting  “(or 
modification  thereof)  ”,  and  the  first  sen¬ 
tences  of  paragraphs  (b)  (1)  and  (2) 
are  revised  to  read  as  follows: 

§  303.10  Effective  date  of  orders. 

•  •  •  •  • 

(b)(1)  A  prohibition  order  shall  not 
become  effective  before  certain  action  by 
EPA,  actions  by  FEA  as  described  in 
$  305.9  of  this  chapter,  and  service  by 
FEA  upon  the  affected  powerplant  or 
major  fuel  burning  installation  of  a  “No¬ 
tice  of  Effectiveness”  in  accordance  with 
$  305.7  of  this  chapter.  •  *  • 

(2)  A  construction  order  shall  not  be¬ 
come  effective  before  certain  actions  by 
FEA  described  in  S  307.7  of  this  chapter 
and  service  by  FEA  upon  the  affected 
powerplant  or  major  fuel  burning  instal¬ 
lation  of  a  “Notice  of  Effectiveness” 
in  accordance  with  S  307.5  of  this 
chapter.  •  *  • 

8.  In  $  303.12,  paragraph  (a)  (2)  is 
revised  to  read  as  follows,  and  paragraph 
(b)  is  amended  by  deleting  “OFU”  and 
inserting  “OCU”  in  lieu  thereof. 

§  303.12  Addresses  for  filing  documents 
with  the  FEA. 

(a)  (l)  •  •  •  (2)  The  FEA  National 
Office  has  facilities  for  the  receipt  of 
transmissions  via  TWX  and  FAX  to  its 
offices  at  12th  and  Pennsylvania  Avenue. 
NW„  and  2000  M  Street.  NW„  (The  FAX 
machines  are  3M  full  duplex  4  or  8  min¬ 
ute  (automatic)  and  Dex  4100  Graphic 
Science  full  duplex  3  or  6  minute  (auto¬ 
matic).)  For  purposes  of  Parts  303,  305, 
307  and  309  of  this  chapter,  all  trans¬ 
missions  should  be  to  the  machines  at 
12th  and  Pennsylvania  Avenue,  NW.,  ex¬ 
cept  those  to  be  sent  to  the  Office  of 
Exceptions  and  Appeals  which  should  be 
transmitted  to  the  machines  at  2000  M 
Street.  N.W. 


FAX  Numbers 

(203)566-9304  <3M)  (12th  St  Penn.) 
<202)566-9664  (Dex)  (12th  &  Penn.) 
<202)254-6175  (  3M)  (2000  M  St.) 
(202)254-6461  (3M)  (2000  M  St.) 
(202)254-6906  (Dex)  (2000  M  St.) 

TWX  Numbers 

(710)822-1912  (12th  &  Penn  ) 

( 710 ' 822—9454  (  2000  M  St.) 

(710)  822-9450  (2000  M  St  ) 

•  •  •  •  • 

9.  Section  303.13  is  revised  to  read  as 
follows; 

§303.13  Exception*  and  appeals  docket 
room/ freedom  of  information  read¬ 
ing  room. 

(a)  There  shall  be  made  available  at 
the  Exceptions  and  Appeals  Docket  Room 
(2000  M  Street,  NW..  Washington,  D.C.) 
for  public  inspection  and  copying: 

(1) A  list  of  all  persons  who  have  ap¬ 
plied  for  an  exception,  an  exemption,  or 
an  appeal,  and  a  digest  of  each  applica¬ 
tion;  and 

(2)  Each  decision  and  statement  set¬ 
ting  forth  the  relevant  facts  and  legal 
basis  of  an  order,  with  confidential  in¬ 
formation  deleted,  issued  in  response  to 
an  application  for  an  exception  or  ex¬ 
emption  or  at  the  conclusion  of  an 
appeal. 

(b)  There  shall  be  made  available  at 
the  Freedom  of  Information  Reading 
Room  (Federal  Building,  Room  2107, 12th 
and  Pennsylvania  Avenue,  NW.,  Wash¬ 
ington.  D.C.)  for  public  inspection  and 
copying: 

(1)  The  written  comments  received 
from  interested  persons  in  connection 
with  Issuance  of  prohibition  orders  or 
construction  orders,  or  the  modification 
or  rescission  thereof,  if  applicable,  with 
a  verbatim  transcript  of  any  oral  com¬ 
ments  made  at  a  public  hearing  held 
prior  to  issuance  of  an  order; 

(2)  The  comments  received  during 
each  rulemaking  proceeding,  with  a  ver¬ 
batim  transcript  of  the  public  hearing, 
if  such  a  public  hearing  was  held;  and 

(3)  Any  other  information  required  by 
statute  to  be  made  available  for  public 
Inspection  and  copying,  and  any  infor¬ 
mation  that  the  FEA  determines  should 
be  made  available  to  the  public  through 
display  in  the  Freedom  of  Information 
Reading  Room. 

10.  In  $  303.30,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows : 

§  303.30  Purpose  and  scope. 

(a)  This  subpart  establishes  the  pro¬ 
cedures  for  the  filing  by  any  powerplant 
or  major  fuel  burning  installation  of  an 
application  for  a  prohibition  order, 
which  application  shall  be  filed  only  by 
a  powerplant  or  major  fuel  burning 
installation. 

•  •  •  •  • 
§303.33  [Amended] 

11.  Section  303.33  is  amended  by  de¬ 
leting  “1975”  and  inserting  “1977”  in  lieu 
thereof. 

12.  Section  303.34  is  revised  to  read  as 
follows: 
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§  303.34  Notice. 

Prior  to  issuance  of  a  prohibition 
order,  either  in  response  to  an  appli¬ 
cation  or  on  its  initiative,  FEA  shall  pub¬ 
lish  notice  of  the  intention  to  issue  such 
order  in  the  Federal  Register  and  shall 
serve  a  copy  of  such  notice  on  the  power- 
plant  or  major  fuel  burning  installation 
that  would  be  affected  by  the  proposed 
order.  The  notice  shall  describe  the  pro¬ 
posed  action,  state  the  content  of  the 
proposed  prohibition  order  and  provide 
a  period  of  no  less  than  10  days  from 
the  date  of  its  publication  in  which  in¬ 
terested  persons  may  file  written  data, 
views  or  arguments,  and  shall  set  a  date, 
time  and  place  at  which  there  shall  be 
an  opportunity  for  interested  persons  to 
make  oral  presentation  of  data,  views 
and  arguments  in  accordance  with  Sub¬ 
part  N  of  this  part. 

13.  In  §  303.35,  paragraph  (a)  (2)  is 
revised  to  read  as  follows: 

§  303.35  Contents. 

(a)  *  •  • 

(1)  •  •  • 

(2)  Information  regarding  the  ap¬ 
plicant’s  capability  to  bum  coal  as  of 
June  22,  1974  and  (i)  an  identification 
and  description  of  any  plant  equipment 
or  facilities  necessary  to  the  burning  of 
coal  that  the  applicant  would  have  had 
to  acquire  or  refurbish  to  render  the 
powemlant  or  major  fuel  burning  in¬ 
stallation  capable  of  burning  coal  on 
June  22,  1974,  or  (ii)  with  respect  to 
an  applicant  that  after  June  22,  1974 
acquires  or  is  designed  with  the  capa¬ 
bility  and  necessary  plant  equipment  to 
bum  coal,  an  identification  and  descrip¬ 
tion  of  (A)  any  plant  equipment  or  fa¬ 
cilities  the  applicant  has  acquired  since 
June  22,  1974  (or  that  have  been  de¬ 
signed  for  or  by  the  applicant  since 
that  date)  that  are  necessary  to  the 
burning  of  coal  and  (B)  any  plant  equip¬ 
ment  or  facilities  that,  as  of  the  date 
of  the  application,  the  applicant  has 
acquired  or  refurbished  (or  intends  to 
acquire  or  refurbish)  to  render  the  pow- 
erplant  or  major  fuel  burning  installa¬ 
tion  capable  of  burning  coal;  or  (iii)  with 
respect  to  an  applicant  that  has  been 
issued  a  construction  order  under  sec¬ 
tion  2(c)  of  ESECA  (15  U.S.C.  792(c)), 
a  copy  of  such  order  or  reference  to 
such  order  by  docket  number. 

•  •  •  •  • 

14.  Section  303.36  is  amended  as  fol¬ 
lows:  In  the  second  sentence  of  para¬ 
graph  (a)(1),  the  word  “parties”  is 
deleted  and  the  word  “persons”  is  in¬ 
serted  in  lieu  thereof,  and  the  words 
“powemlant  of  major”  are  deleted  and 
the  words  “powerplant  or  major”  are  In¬ 
serted  in  lieu  thereof;  in  the  first  sen¬ 
tence  of  paragraph  (a)(2),  the  words 
“by  the  applicant”  are  inserted  after  the 
word  “submitted”  and  before  the  in 
paragraph  (a)  (3),  “1975”  is  deleted  and 
“1977”  is  inserted  in  lieu  thereof;  and 
paragraph  (b)  is  revised. 

§  303.36  FEA  evaluation. 

*  *  *  •  • 

(b)  Criteria.  The  decision  with  respect 
to  an  application  and  the  decision  with 


respect  to  an  FEA-initiated  proceeding 
shall  depend  on  whether  FEA  can  make 
the  findings  stated  in  H  305.3(b)  or 
$  305.4(b)  of  this  chapter,  as  appropri¬ 
ate,  and  shall  include  a  consideration  of 
the  factors  stated  in  §  305.4(c)  of  this 
chapter,  as  appropriate. 

15.  In  $  303.37,  paragraphs  (b)(1), 
(b)(2)  and  (c)  are  revised;  and  in  the 
last  sentence  of  paragraph  (d)  the 
phrase  “such  notice  shall  be  served”  is 
deleted  and  the  phrase  “such  Notice  of 
Effectiveness  shall  be  served”  is  inserted 
in  lieu  thereof. 

§  303.37  Decision  and  order. 

*  *  *  *  • 

(b)  •  *  * 

(1)  The  prohibitions  stated  in  prohi¬ 
bition  orders  shall  not  become  effective 
(i)  until  either  (A)  the  Administrator 
of  EPA  notifies  the  FEA,  in  accordance 
with  section  119(d)(1)(B)  of  the  Clean 
Air  Act  (42  U.S.C.  1857c-10(d)  (1)  (B) ) , 
that  the  powemlant  or  major  fuel  burn¬ 
ing  installation  will  be  able  on  and  after 
July  1.  1975  to  bum  coal  and  to  comply 
with  all  applicable  air  pollution  require¬ 
ments  without  a  compliance  date  ex¬ 
tension,  or  (B)  if  no  notification  is  given, 
the  date  which  the  Administrator  of  EPA 
certifies  pursuant  to  section  119(d)(1) 
(B)  of  the  Clean  Air  Act  (42  U.S.C. 
1857c-10(d)  (1)  (B) )  is  the  earliest  date 
that  the  powerplant  or  major  fuel  burn¬ 
ing  installation  will  be  able  to  comply 
with  all  applicable  requirements  of  sec¬ 
tion  119  of  that  Act  (42  U.S.C.  1857c-10) , 
and  (ii)  until  FEA  has  taken  the  actions 
described  in  §  305.9  of  this  chapter  and 
has  served  the  affected  powemlant  or 
major  fuel  burning  installation  a  Notice 
of  Effectiveness.  Such  order  shall  not  be 
effective  during  any  period  certified  by 
the  Administrator  of  EPA  under  section 
119(d)(3)(B)  of  that  Act  (42  U.S.C. 
1857c-10(d)  (3)  (B) ) . 

(2)  Upon  receipt  of  notification  or  cer¬ 
tification  by  the  Administrator  of  EPA, 
in  accordance  with  the  procedure  de¬ 
scribed  in  subparagraph  (1)  of  this  para¬ 
graph,  the  FEA  may  issue  a  Notice  of 
Effectiveness. 

(c)  The  prohibition  order  or  the  order 
denying  an  application  for  a  prohibition 
order  shall  include  a  written  statement 
of  the  pertinent  facts,  a  statement  of  the 
legal  basis  upon  which  the  order  is  is¬ 
sued,  and,  when  the  qrder  is  a  prohibi¬ 
tion  order,  a  recitation  of  the  conclusions 
regarding  the  findings  to  be  made  by 
FEA  in  accordance  with  §  305.3(b)  or 
§  305.4(b)  of  this  chapter,  as  appropri¬ 
ate,  and  a  summary  of  the  rationale  for 
each.  The  order  shall  provide  that  it  is 
not  a  final  agency  action  and  that  if  any 
person  aggrieved  thereby  files  an  appeal, 
such  appeal  must  be  filed  with  the  FEA 
Office  of  Exceptions  and  Appeals  in  ac¬ 
cordance  with  Subpart  H  of  this  part; 
except  that  an  order  dismissing  the  ap¬ 
plication  for  a  prohibition  order  filed 
after  June  1,  1977  shall  state  that  it  is 
a  final  order  of  which  the  applicant  may 
seek  judicial  review.  A  prohibition  order 
shall  provide  that  the  prohibitions  stated 
therein  shall  become  effective  on  the 


date  stated  in  the  Notice  of  Effectiveness, 
which  date  shall  not  be  earlier  than  serv¬ 
ice  of  such  notice,  and  that  it  will  not 
be  effective  for  any  period  certified  by 
the  Administrator  of  EPA  pursuant  to 
section  119(d)(3)(B)  of  the  Clean  Air 
Act  (42  U.S.C.  1857c-10(d)  (3)  (B)).  The 
date  stated  in  the  Notice  of  Effectiveness 
shall  be  either  (1)  the  date  EPA  deter¬ 
mines  in  accordance  with  section  119(d) 
(1)  (B)  of  the  Clean  Air  Act  (42  U.S.C. 
1857c-10(d)  (1)  (B) ),  or  (2)  the  termina¬ 
tion  of  the  period  of  time  that  FEA  de¬ 
termines  is  required  to  acquire  or  refurb¬ 
ish  equipment  or  facilities  necessary  for 
coal  burning,  other  than  equipment  or 
facilities  necessary  to  comply  with  the 
Clean  Air  Act,  whichever  date  is  later: 
Provided,  That  for  recipients  of  con¬ 
struction  orders  the  date  stated  in  the 
Notice  of  Effectiveness  may  be  that  date 
on  which  the  powerplant  or  major  fuel 
burning  installation  is  expected  to  begin 
operation.  The  prohibition  order  shall 
state  that  within  90  days  after  its  issu¬ 
ance,  the  affected  powemlant  or  major 
fuel  burning  installation  must  make  ap¬ 
plication  to  the  EPA  for  a  compliance 
date  extension  or,  if  such  powerplant  or 
installation  is  not  eligible  for  a  compli¬ 
ance  date  extension,  it  must  provide  such 
other  information  as  EPA  may  by  regu¬ 
lation  require.  Enclosed  with  the  prohi¬ 
bition  order  may  be  a  schedule  of  events 
that  should  take  place  by  a-  stated  date 
(“compliance  schedule”)  to  insure  that 
the  affected  powerplant  or  major  fuel 
burning  installation  will  be  able  to  com¬ 
ply  with  the  prohibitions  stated  in  the 
prohibition  order  by  the  date  stated  in 
the  Notice  of  Effectiveness,  or  such  com¬ 
pliance  schedule  may  be  enclosed  with 
the  Notice  of  Effectiveness.  The  compli¬ 
ance  schedule  may  require  actions  by  the 
affected  powerplant  or  major  fuel  burn¬ 
ing  installation  at  any  time  subsequent 
to  service  of  the  Notice  of  Effectiveness. 
*  *  *  *  • 

§  303.38  [Amended] 

16.  Section  303.38  is  amended  as  fol¬ 
lows:  In  the  first  sentence  of  paragraph 
(a),  the  word  “my"  is  deleted  and  the 
word  “may”  is  inserted  in  lieu  thereof; 
and  in  paragraph  (d),  “1975”  is  deleted 
and  “1977”  is  inserted  in  lieu  thereof. 

17.  In  $  303.40.  paragraph  (a)  is  re¬ 
vised  to  read  as  follows : 

§  303.40  Purpose  and  scope. 

(a)  This  subpart  establishes  the  pro¬ 
cedures  for  the  filing  by  any  powemlant 
or  major  fuel  burning  installation  in  the 
early  planning  process  (other  than  a 
combustion  gas  turbine  or  a  combined 
cycle  unit)  of  an  application  for  a  con¬ 
struction  order,  which  application  shall 
only  be  filed  by  a  powemlant  or  major 
fuel  burning  installation. 

•  •  •  •  • 

18.  In  $  303.41,  the  first  sentence  of 
paragraph  (a)  is  amended  by  inserting 
the  words  “or  major  fuel  burning  instal¬ 
lation”  after  the  word  “powemlant”,  and 
paragraph  (b)  is  revised  to  read  as  fol¬ 
lows: 
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§  303.41  Wh*t  lo  file. 

•  •  •  •  * 

(b>  In  the  case  of  a  powerplant.  ap¬ 
plication  may  be  made  for  an  individual 
powerplant  or  for  combinations  thereof 
at  a  single  site,  and  in  the  case  of  a 
major  fuel  burning  installation,  applica¬ 
tion  may  be  made  for  an  individual 
fossil-fuel  fired  boiler,  burner  or  other 
combustor  of  fuel,  or  for  combinations 
thereof  at  a  single  site.  The  applicant 
should  specify  the  powerplant  (or  pow- 
erplants)  or  combustor  (or  combinations 
of  combustors)  with  respect  to  which  ap¬ 
plication  is  being  made. 

*  0  •  •  • 

§  303.43  [Amended] 

19.  Section  303.43  is  amended  by  de¬ 
leting  “(a)”,  and  by  deleting  “1975”  and 
inserting  “1977”  in  lieu  thereof. 

§303.44  [Amended] 

20.  In  §  303.44.  the  first  sentence  is 
amended  by  inserting  the  words  “or  ma¬ 
jor  fuel  burning  installation”  after  the 
word  “powerplant”. 

21.  Section  303.45  is  amended  as  fol¬ 
lows:  Paragraphs  (a)  (1),  (2),  (3).  (4), 

(5),  (6),  (7)  and  (8)  are  revised  to  read 
as  follows;  and  in  paragraph  (a)  (11). 
the  word  “office”  is  deleted  and  the  word 
“officer”  is  inserted  in  lieu  thereof. 

§  303.45  Content!*. 

(a)  *  •  • 

(1 )  (i)  Powerplants.  Description  of  ap¬ 
plicant’s  proposed  powerplant,  including, 
but  not  limited  to.  location,  electric  pow¬ 
er  and  energy  output,  fuels  to  be  utilized 
and  rate  of  use  thereof,  the  identifi¬ 
cation  of  the  electric  power  dispatching 
system  with  which  the  powerplant  will 
be  interconnected  and  the  regional  re¬ 
liability  council  that  would  have  juris¬ 
diction  of  the  powerplant,  projected 
monthly  peak  loads  for  the  electric  pow¬ 
er  dispatching  system  with  which  the 
powerplant  will  be  interconnected  and 
the  net  dependable  electrical  capacity 
and  energy  resources  of  such  system  for 
the  three  years  following  the  date  the 
powerplant  commences  the  sale  or  ex¬ 
change  of  electric  power,  and  the  stage 
in  the  early  planning  process  that  the 
powerplant  has  reached  at  time  of 
application. 

(ii)  Major  fuel  burning  installations. 
Description  of  applicant’s  fossil-fuel 
fired  boiler,  burner  or  other  combustor 
of  fuel,  including  but  not  limited  to.  type 
of  combustor,  location,  energy  output, 
fuels  to  be  utilized  and  rate  of  use  there¬ 
of,  uses  to  be  made  of  energy  output  (list 
Standard  Industrial  Code  classification 
of  products  produced  using  the  energy 
output  of  the  combustor) ,  and  the  stage 
of  design  and  construction  that  the  ma¬ 
jor  fuel  burning  installation  has  reached 
at  the  time  of  the  application. 

(2)  A  description  of  the  modifications 
to  the  design  and  construction  of  the 
powerplant  or  major  fuel  burning  in¬ 
stallation.  if  any.  required  to  render  it 
capable  of  using  coal  as  its  primary 
energy  source,  if  such  capability  cur¬ 
rently  is  not  planned. 


(3)  In  the  case  of  a  powerplant.  an 
analysis  of  the  likelihood  that  the  use  of 
coal  would  result  in  the  impairment  of 
the  powerplant’s  “reliability  or  adequacy 
of  service,”  as  such  terms  are  defined  in 
5  307.3(c)(1)  of  this  chapter. 

(4)  The  identification  of  the  type  of 
coal  <Btu/lb.,  percent  sulfur,  percent 
ash.  percent  volatile  matter,  and  ash 
slagging/sintering  characteristics)  that 
is  or  will  be  the  powerplant’s  or  major 
fuel  burning  installation's  design  speci¬ 
fication  coal:  the  source  from  which  the 
applicant  anticipates  that  it  will  be  able 
to  obtain  such  coal  and  the  supply’s  sus¬ 
ceptibility  to  interruption,  and  the 
method  by  which  such  coal  would  be 
transported  to  the  powerplant  or  major 
fuel  burning  installation. 

(5)  The  identification  and  description 
of  any  contractual  commitments  for  the 
design  and/or  construction  of  the  pow¬ 
erplant  or  major  fuel  burning  installa¬ 
tion  and  an  analysis  of  the  impact  (tak¬ 
ing  into  account  the  considerations 
stated  in  5  307.3(d)  of  this  chapter),  if 
any,  of  the  requirement  that  the  power- 
plant  or  major  fuel  burning  installation 
be  designed  and  constructed  to  be  capa¬ 
ble  of  using  coal  as  its  primary  energy 
source. 

(6)  An  analysis  of  the  capability  of 
the  powerplant  or  major  fuel  burning 
installation  to  recover  any  increase  in 
projected  capital  investment  that  might 
be  required  as  a  result  of  a  construction 
order. 

(7)  In  the  case  of  a  powerplant,  the 
identification  of  any  loss  qf  revenue  re¬ 
sulting  from  a  delay,  if  any,  in  the  com¬ 
mencement  of  the  sale  or  exchange  of 
electric  power,  to  the  extent  that  elec¬ 
tric  power  will  have  to  be  purchased 
from  another  powerplant,  resulting  from 
a  construction  order.  In  the  case  of  a 
major  fuel  burning  installation,  any  loss 
of  revenue  resulting  from  a  delay,  if  any. 
in  the  commencement  of  operations  of 
the  installation  resulting  from  a  con¬ 
struction  order. 

(8)  In  the  case  of  a  powerplant,  the 
identification  of  any  relevant  regula¬ 
tions  or  policies  of  any  State  or  local 
agency  with  jurisdiction  over  the  sale  or 
exchange  of  electric  power  by  power- 
plants 

•  *  *  •  * 

§  303.46  [Amended] 

22.  Section  303.46  is  amended  as  fol¬ 
lows:  In  the  second  sentence  of  para¬ 
graph  (a)(1),  the  words  “or  major  fuel 
burning  installation’s”  are  inserted  after 
the  words  “affected  powerplant’s”;  and 
in  paragraph  (a)(3),  "1975”  is  deleted 
and  "1977”  is  inserted  in  lieu  thereof. 

23.  Section  303.47  is  amended  as  fol¬ 
lows:  In  paragraph  (b)  the  words  “or 
major  fuel  burning  installation”  are  in¬ 
serted  after  the  word  "powerplant”; 
paragraph  (c)  is  revised;  and  in  para¬ 
graph  (d)  in  the  first  and  second  sen¬ 
tences  the  words  “or  major  fuel  burning 
installation”  are  inserted  after  the  word 
“powerplant”,  and  in  the  second  sen¬ 
tence  the  words  “such  notice  shall  be 
served”  are  deleted  and  the  words  “such 


Notice  of  Effectiveness  shall  be  served” 
are  inserted  in  lieu  thereof. 

§  303.47  Derision  and  order. 

0  0*0  0  0 

(c>  The  construction  order,  or  the 
order  denving  an  application  for  a  con¬ 
struction  order,  shall  include  a  written 
statement  of  the  pertinent  facts,  a 
statement  of  the  legal  basis  upon  which 
the  order  is  issued,  and  when  the  order 
is  a  construction  order,  a  recitation  of 
the  conclusions  regarding  the  findings 
to  be  made  and  factors  to  be  considered 
by  FEA  in  accordance  with  5  307.3  (b). 
(c)  and  (d>  of  this  chapter,  as  appro¬ 
priate.  and  a  summary  of  the  rationale 
for  each.  The  order  shall  provide  that  it 
is  not  a  final  agency  action  and  that  if 
any  person  aggrieved  thereby  files  an 
appeal,  such  appeal  must  be  filed  with 
the  FEA  Office  of  Exceptions  and  Ap¬ 
peals  in  accordance  with  Subpart  H  of 
this  part;  except  that  an  order  dismiss¬ 
ing  an  application  for  a  construction 
order  filed  after  June  1.  1977  shall  state 
that  it  is  a  final  order  of  which  the  ap¬ 
plicant  mav  seek  Judicial  review.  A  con¬ 
struction  order  shall  state  that  it  shall 
be  effective  on  the  date  stated  in  the 
Notice  of  Effectiveness,  which  date  shall 
not  be  earlier  than  the  date  of  service 
of  such  notice.  FEA  mav  impose  a  report¬ 
ing  schedule  to  enable  FEA  to  determine 
that  the  affected  powerplant  or  major 
fuel  burning  installation  will  complv 
with  the  requirements  of  the  order.  Such 
reporting  schedule  may  be  enclosed  with 
the  construction  order  or  the  Notice  of 
Effectiveness. 

24.  Section  303.48  is  amended  as  fol¬ 
lows:  Paragraph  (c)  is  revised;  and  in 
paragraph  (d),  “1975”  is  deleted  and 
“1977”  is  inserted  in  lieu  thereof. 

§  303.48  Appeal. 

0  0  0  0  0 

(c)  If  a  powerplant  or  major  fuel 
burning  installation  applies  for  a  modifi¬ 
cation  or  rescission  of  a  construction 
order,  in  accordance  with  Subpart  J  of 
this  part,  anv  appeal  of  such  construc¬ 
tion  order  shall  be  suspended  until  30 
days  after  an  order  has  been  issued  in 
accordance  with  Subpart  J  of  this  part 
or  until  30  davs  from  the  date  on  which 
such  powerplant  or  major  fuel  burning 
installation  may  treat  that  application 
as  being  denied  in  all  respects. 

***** 

§  303.50  [Amended] 

25.  In  5  303.50,  the  first  sentence  of 
paragraph  (b)  is  amended  by  inserting 
“(42  U.S.C.  1857c-10(J) ) ”  after  the 
words  “Clean  Air  Act”,  and  bv  inserting 
“(15  U.S.C.  793(a))”  after  “ESECA”. 

§  303.51  [Amended] 

26.  Section  303.51  is  amended  by  de¬ 
leting  the  words  “ultimate  consumer  of 
cool”  and  inserting  in  lieu  thereof  the 
words  “ultimate  coal  consumer”. 
§303.52  [Amended] 

27.  In  5  303.52.  the  first  sentence  of 
paragraph  (b)  is  amended  by  adding  a 
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comma  after  the  words  “in  the  case  of  a 
powerplant”. 

§  303.54  [Amended] 

28.  In  §  303.54.  paragraph  (a)  is 
amended  by  deleting  the  words  “appli¬ 
cable  after  June  30. 1975”  after  the  words 
“prohibition  order”. 

29.  In  FR  Doc.  75-17544  appearing  at 
page  28420  in  the  Federal  Register  of 
July  3,  1975,  paragraph  (a)  of  §  303.55 
appearing  on  page  28423  is  corrected  in 
the  first  line  of  that  paragraph  by  delet¬ 
ing  the  word  “only”  and  by  inserting 
“on”  in  lieu  thereof. 

§  303.56  [Amended] 

30.  In  5  303.56,  paragraph  (a)  (3)  (i)  is 
amended  by  deleting  the  phrase  “other 
combuster  of  feul  (or  combinations  of 
combusters”  and  inserting  the  phrase 
“other  combustor  of  fuel  (or  combina¬ 
tions  of  combustors)  ”  in  lieu  thereof. 

31.  Section  303.57  is  amended  as  fol¬ 
lows:  In  paragraph  (b)(1)  (ii)  (A) ,  “305.7 

(b)  ”  is  deleted  and  “305.7”  is  inserted  in 
lieu  thereof ;  and  in  the  first  sentence  of 
paragraph  (b)(2),  “(42  U.S.C.  1857c-10 

(c)  )”  is  inserted  after  the  words  “Clean 
Air  Act”  and  before  the  and  “(15 
U.S.C.  751),  as  amended,”  is  inserted  af¬ 
ter  the  words  “Emergency  Petroleum  Al¬ 
location  Act  of  1973”  and  before  the 

32.  In  §  303.58,  the  first  sentence  of 
paragraph  (b)  (2)  is  amended  by  deleting 
the  phrase  “other  ultimate  consumer  of 
coal”;  and  by  inserting  the  phrase, 
other  ultimate  coal  consumer,”;  and  par¬ 
agraph  (b)(3)  is  revised  to  read  as  fol¬ 
lows: 

§  303.58  Derision  and  order. 

•  •  •  •  • 

(b)  *  *  * 

(3)  A  supply  order  issued  to  an  ulti¬ 
mate  coal  consumer  located  in  an  area 
of  the  United  States  that  has  been  desig¬ 
nated  by  the  Administrator  of  EPA  as 
an  area  that  requires,  to  the  maximum 
extent  practicable,  that  available  low- 
sulfur  coal  be  distributed  to  it  on  a  pri¬ 
ority  basis  to  avoid  or  minimize  adverse 
impact  on  public  health,  may  state  that 
existing  or  prospective  coal  supply  con¬ 
tracts  between  a  supplier  (or  other  per¬ 
son)  and  an  ultimate  coal  consumer  lo¬ 
cated  in  such  area  shall  be  given  priority 
over  the  supplier’s  (or  other  person’s) 
other  existing  or  prospective  coal  supply 
contracts. 

•  •  •  *  * 

§  303.61  [Amended] 

33.  In  §  303  61,  the  first  sentence  of 
paragraph  (a)  (1)  is  amended  by  deleting 
the  phrase  “ultimate  consumer  of  coal” 
and  inserting  the  term  “ultimate  coal 
consumer”  in  lieu  thereof ;  paragraph  (a) 
(2)  (ii)  is  amended  by  deleting  the  phrase 
“ultimate  consumers  of  coal”  and  insert¬ 
ing  the  term  “ultimate  coal  consumers” 
in  lieu  thereof:  the  first  sentence  of 
paragraph  (e)  (1)  is  amended  by  deleting 
“§  309(f)”  and  inserting  “§  303.9(f)”  in 
lieu  thereof ;  and  the  second  sentence  of 
paragraph  (g)  (1)  is  amended  by  deleting 
the  phrase  “relevant  third  persons  sub¬ 


missions.”  and  inserting  the  phrase 
“relevant  third  person  submissions.”  in 
lieu  thereof. 

§  303.73  [Amended] 

34.  In  §  303.73,  the  third  sentence  of 
paragraph  -<a)  is  amended  by  deleting 
the  word  “subsection”  and  inserting  the 
word  “paragraph”  in  lieu  thereof. 

35.  In  FR  Doc.  75-12195  appearing  at 
page  20462  in  the  Federal  Register  of 
May  9,  1975,  §§  303.85(b),  303.86,  303.87, 
and  303.88.  appearing  on  page  20475,  are 
corrected  to  read  as  follows: 

§  303.85  FEA  evaluation. 

****** 

(b)  Criteria  (1)  *  *  * 

(1)  The  impact  that  granting  the 
exemption  would  have  on  the  regulatory 
scheme  and  objectives ; 

(ii)  The  number  of  persons  who  would 
be  exempted ;  and 

(iii)  The  economic  justification  for 
such  exemption. 

(2)  The  FEA  may  summarily  deny  an 
application  for  exemption  if: 

(i)  The  exemption  sought  is  not  from 
each  or  all  of  Parts  303,  305,  307,  or  309, 
or  a  subpart  thereof,  of  this  chapter; 

(ii)  The  granting  of  an  exemption  to 
the  person  making  the  application  would 
not  have  sufficient  national  impact,  eco¬ 
nomic  or  otherwise,  to  warrant  rule- 
making  proceedings  for  the  purpose  of 
considering  an  amendment  to  the  regu¬ 
lations; 

(iii)  It  is  determined  that  the  statu¬ 
tory  criteria  cannot  be  met;  or 

(iv)  It  is  determined  that  another  pro¬ 
ceeding  provided  by  this  part  is  more 
appropriate. 

§  303.86  Decision  and  order. 

(a)  Upon  consideration  of  the  applica¬ 
tion  and  other  relevant  information  re¬ 
ceived  or  obtained  during  the  proceeding, 
the  FEA  shall  issue  an  appropriate  order. 
If  the  application  is  not  denied,  the  order 
shall  provide  for  publication  of  a  Notice 
of  Proposed  Rulemaking  regarding  the 
application  in  the  Federal  Register. 

(b)  The  order  shall  include  a  written 
statement  setting  forth  the  pertinent 
facts  and  legal  basis  upon  which  the 
order  is  issued.  The  order  denying  the 
application  shall  state  that  any  person 
aggrieved  thereby  may  file  an  appeal 
with  the  Office  of  Exceptions  and  Ap¬ 
peals  in  accordance  with  Subpart  H  of 
this  part. 

§  303.87  Timeliness. 

'  If  the  FEA  fails  to  take  action  on  any 
application  filed  under  this  subpart 
within  90  days  of  filing,  the  applicant 
may  treat  the  application  as  having  been 
denied  in  all  respects  and  may  appeal 
therefrom  as  provided  in  this  subpart. 

§  303.88  Appeal. 

Any  person  aggrieved  by  an  order  is¬ 
sued  by  the  FEA  under  this  subpart  that 
denies  an  application  for  exemption  may 
file  an  appeal  with  the  Office  of  Excep¬ 
tions  and  Appeals  in  accordance  with 
Subpart  H  of  this  part.  The  appeal  must 
be  filed  within  30  days  of  service  of  the 


order  from  which  the  appeal  is  taken  or 
within  30  days  of  the  date  on  which  the 
applicant  can  treat  the  application  as 
being  denied  in  all  respects.  There  has 
not  been  an  exhaustion  of  administra¬ 
tive  remedies  until  an  appeal  has  been 
filed  pursuant  to  Subpart  H  of  this  part 
and  the  appellate  proceeding  is  com¬ 
pleted  by  the  issuance  of  an  order  grant¬ 
ing  or  denying  the  appeal. 

§  303.105  [Amended] 

36.  In  §  303.105.  the  second  sentence 
of  paragraph  (c)  is  amended  by  deleting 
the  words  “and  service  to  Notice  of  Ef¬ 
fectiveness,”  and  inserting  the  words 
“and  service  of  a  Notice  of  Effective¬ 
ness,”  in  lieu  thereof. 

37.  Section  303.106  is  amended  as  fol¬ 
lows:  The  first  sentences  of  paragraphs 
(a)  (2)  and  (3)  are  revised  to  read  as 
follows:  and  in  paragraph  (a)(4),  the 
number  "(4)”  is  deleted  and  the  number 
“(iii)”  inserted  in  lieu  thereof. 

§  303.106  Contents. 

(a) (1)  *  *  • 

(2)  An  appeal  of  a  prohibition  order 
or  of  a  construction  order  may  not  con¬ 
tain  an  assertion  of  significantly  changed 
circumstances,  as  that  term  is  defined  in 
this  subDart.  and  further  defined  in 
5  303.136(b)(2).  *  *  • 

(3)  If  the  anneal  (other  than  the  ap¬ 
peal  of  a  prohibition  order  or  a  con¬ 
struction  order)  includes  a  request  for 
relief  based  on  significantly  changed  cir¬ 
cumstances,  there  shall  be  a  complete 
description  of  the  events,  acts,  or  trans¬ 
actions  that  comprise  the  significantly 
changed  circumstances,  and  the  appel¬ 
lant  shall  state  why,  if  the  significantly 
changed  circumstances  is  new  or  newly 
discovered  facts,  such  facts  were  not  or 
could  not  have  been  presented  during 
the  prior  proceeding.  •  *  * 

*  *  *  *  * 

38.  Section  303.107  is  amended  as  fol¬ 
lows:  In  the  first  sentence  of  paragraph 
(a)  (3)  (iii),  the  phrase  “(b)(1)  of  this 
section,”  is  deleted  and  the  phrase  “(a) 

(3)  (ii)  of  this  section”  is  inserted  in  lieu 
thereof;  paragraph  (b)(2)  (iii)  is  re¬ 
vised  to  read  as  follows;  and  paragraph 
(K)  (3)  is  inserted. 

§  303.107  *  FEA  evaluation. 

•  **•*. 

(b) (1)  *  •  * 

(2)  •  *  * 

(iii)  The  FEA’s  action  was  arbitrary 
or  capricious. 

(3)  The  denial  of  an  appeal  shall  be  a 
final  order  of  the  FEA  of  which  the 
appellant  may  seek  judicial  review. 

§303.108  [Amended] 

39.  In  §  303.108,  the  first  and  second 
sentences  of  paragraph  (d)  are  amended 
by  deleting  the  words  “public  docket 
room”  and  inserting  the  words  "Freedom 
of  Information  Reading  Room”  in  lieu 
thereof. 

40.  In  FR  Doc.  75-12163  appearing  at 
page  20462  in  the  Federal  Register  issue 
of  May  9,  1975,  the  phrase  that  precedes 
i  303.109(a)  on  page  20477  is  corrected 
to  read  as  follows: 
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g  303.109  Appeal  of  a  remedial  order. 

The  appeal  of  a  remedial  order  shall 
be  in  accordance  with  the  procedures 
stated  in  this  subpart,  except :  •  •  * 

•  •  •  •  • 
§303.110  [Amended] 

41.  In  $  303.110,  the  first  sentence  of 
paragraph  (c)  is  amended  by  inserting 
the  word  “order”  between  the  words  “or 
construction”  and  “that  is  the  subject”. 

42.  Section  303.120  is  revised  to  read 
as  follows: 

§  303.120  Purpose  and  scope. 

(a)  This  subpart  establishes  the  pro¬ 
cedures  for  the  application  for  and 
granting  of  a  stay  by  the  FEA. 

(b)  An  application  for  a  stay  will  only 
be  considered : 

(1)  Incident  to  or  pending  an  appeal 
from  an  order  of  the  FEA; 

(2)  Incident  to  an  application  for  an 
exception  from  the  application  of  any 
FEA  regulations,  rulings  or  generally 
applicable  requirements  when  the  stay 
sought  is  of  the  same  regulation,  ruling 
or  generally  applicable  requirement  from 
which  the  exception  is  sought; 

(3)  Incident  to  an  application  for 
modification  or  rescission  of  an  issued 
and  effective  prohibition  order  or  con¬ 
struction  order; 

(4)  As  provided  in  I  303.8(h),  incident 
to  an  application  to  quash  or  modify  an 
administrative  subpoena;  or 

(5)  Pending  judicial  review. 

(c)  All  FEA  orders,  regulations,  rul¬ 
ings,  and  generally  applicable  require¬ 
ments  shall  be  complied  with  unless  and 
until  an  application  for  a  stay  is  granted. 

43.  In  8303.122.  paragraph  (c>  is  re¬ 
vised  to  read  as  follows  and  paragraph 
(e)  is  inserted. 


filed  within  30  days  of  service  of  such 
notice. 

(b)  An  application  for  modification  or 
rescission  of  a  prohibition  order  or  con¬ 
struction  order  based  on  significantly 
changed  circumstances  other  than  those 
stated  in  paragraph  (a)  of  this  section 
may  be  filed  at  any  time  after  the  Notice 
of  Effectiveness  is  served. 

45.  Section  303.134  is  revised  to  read 
as  follows; 

§  303.134  Notice. 

(a)  Prior  to  issuance  of  an  order  modi¬ 
fying  or  rescinding  a  prohibition  order 
or  a  construction  order,  either  in  re¬ 
sponse  to  an  application  or  on  its  initi¬ 
ative,  FEA  may  publish  notice  of  the  in¬ 
tention  to  take  such  action  in  the  Fed¬ 
eral  Register  and  shall  serve  a  copy  of 
any  such  notice  on  the  powerplant  or 
major  fuel  burning  installation  that 
would  be  affected  by  the  proposed  order. 
Any  such  notice  shall  describe  the  pro¬ 
posed  action  and  provide  a  period  of  no 
less  than  10  days  from  the  date  of  pub¬ 
lication  in  which  interested  persons  may 
file  written  data,  views  or  arguments. 

(b)  If  FEA  on  its  initiative  commences 
a  proceeding  for  the  modification  or  re¬ 
scission  of  a  prohibition  order  or  con¬ 
struction  order  and  does  not  publish  in 
the  Federal  Register  a  notice  of  its  in¬ 
tention  to  take  such  action,  it  shall  give 
notice,  either  by  service  of  a  written 
notice  or  by  verbal  communication, 
which  communication  shall  be  promptly 
confirmed  in  writing,  to  each  person  who 
was  served  the  order  that  FEA  proposes 
to  modify  or  rescind.  A  reasonable  period 
of  time  shall  be  given  for  each  person 
notified  to  file  a  written  response  or  give 
a  verbal  communication,  which  com¬ 
munication  shall  be  promptly  confirmed 
in  writing. 


ing  but  not  limited  to,  FEA  or  EPA  rul¬ 
ings,  regulations,  interpretations,  and 
decisions  on  appeals  and  exceptions  relied 
upon  to  support  the  action  sought 
therein. 

47.  Section  303.136  is  amended  as  fol¬ 
lows:  Paragraph  (b>  is  revised  and  para¬ 
graph  (c>  is  inserted. 

§303.136  FEA  evaluation. 

***** 

(b)  Criteria.  FEA's  decision  with  re¬ 
spect  to  modification  or  rescission  of  a 
prohibition  order  or  a  construction  order, 
except  as  provided  in  paragraph  (c)  of 
this  section,  shall  be  based  on  a  deter¬ 
mination  that  there  are  significantly 
changed  circumstances.  For  purposes  of 
this  paragraph,  the  term  “significantly 
changed  circumstances"  shall  mean: 

(1)  The  discovery  of  material  facts 
that  were  not  known  or  could  not  have 
been  known  at  the  time  of  the  proceed¬ 
ing  and  action  upon  which  the  applica¬ 
tion  is  based — in  particular,  (i)  those 
that  would  substantially  affect  the  find¬ 
ings  made  by  FEA  in  accordance  with 
88  305.3(b) ,  305.4(b)  or  307.3  (b)  and  (c) 
of  this  chapter,  or  the  factors  considered 
pursuant  to  88  305.4(c)  or  307.3(d)  of 
this  chapter;  and  (ii)  those  developed  in 
connection  with  FEA’s  actions  taken  pur¬ 
suant  to  88  305.9  and  307.7  of  this 
chapter. 

(2)  The  discovery  of  a  law,  regulation, 
interpretation,  ruling,  order  or  decision 
on  appeal  or  exception  that  was  in  effect 
at  the  time  of  the  proceeding  upon  which 
the  application  or  order  is  based  and 
which,  if  such  had  been  made  known  to 
the  FEA.  would  have  been  relevant  to  the 
proceeding  and  would  have  substantially 
altered  the  outcome:  or 

(3)  There  has  been  a  substantial 
change  in  the  facts  or  circumstances  upon 
which  was  based  an  outstanding  and  con¬ 
tinuing  prohibition  order  or  construc¬ 
tion  order,  which  change  occurred  during 
the  interval  between  issuance  of  such 
orders  and  service  of  a  Notice  of  Effec¬ 
tiveness.  or  occurred  during  the  interval 
after  service  of  a  Notice  of  Effectiveness 
and  prior  to  the  application  for  modifica¬ 
tion  or  rescission  of  a  prohibition  order  or 
construction  order,  and  was  caused  by 
forces  or  circumstances  beyond  the  con¬ 
trol  of  the  applicant. 

(c)  FEA’s  decision  with  respect  to  the 
modification  or  rescission  of  a  prohibi¬ 
tion  order  or  a  construction  order  in  a 
proceeding  commenced  at  FEA’s  initia¬ 
tive  may  be  based  on  grounds  other  than 
a  determination  that  there  are  “signifi¬ 
cantly  changed  circumstances.” 

§  303.137  [Amended] 

48.  Section  303.137  is  amended  as  fol¬ 
lows:  Paragraphs  (a)  (1),  (a)  (2)  and  (b) 
(1)  are  deleted:  in  paragraph  (b)(2), 
the  words  “(2)  Other  prohibition  orders.” 
are  deleted  and  the  words  “(b)  Prohibi¬ 
tion  orders.”  are  inserted  in  lieu  thereof ; 
and  in  the  third  sentence  of  the  new 
paragraph  (b),  “(42  U.S.C.  1857c-10(d) 
(3)  (B) )  ”  is  inserted  after  the  word  “Act” 
and  before  the 


§303.122  Whrr«*  lo  file. 

•  •  •  *  • 

(c)  An  application  for  stay  of  an  is¬ 
sued  and  effective  prohibition  order  or 
construction  order  incident  to  an  appli¬ 
cation  for  modification  or  rescission  of 
such  order  shall  be  filed  with  the  FEA 
National  Office  at  the  address  provided 
in  8  303.12. 

•  •  *  *  * 

(e)  An  application  for  stay  of  an  ad¬ 
ministrative  subpoena  pending  review  by 
the  Administrator  of  FEA  or  such  other 
designated  FEA  official  specified  in 
8  303.8(h)  (1)  of  an  application  Ad  quash 
or  modify  the  subpoena,  shall  be  filed 
with  such  persons,  as  appropriate,  at 
the  address  provided  in  8  303.12. 

44.  Section  303.133,  is  revised  to  read 
as  follows: 

§  303.133  When  lo  file. 

(a)  An  application  for  modification 
or  rescission  of  a  prohibition  order  or  a 
construction  order  based  on  significantly 
changed  circumstances,  which  circum¬ 
stances  occurred  during  the  interval  be¬ 
tween  issuance  of  such  orders  and  serv¬ 
ice  of  a  Notice  of  Effectiveness,  shall  be 


46.  Section  303.135  is  amended  as  fol¬ 
lows:  The  first  sentence  of  paragraph 
(a)  (1)  is  revised;  in  the  first  sentence  of 
paragraph  (a)(2),  “8  303.136(b)(2)”  is 
deleted  and  “8  303.136(b)"  inserted  in 
lieu  thereof;  paragraph  (b)  is  deleted; 
and  paragraphs  (c)  and  (d)  are  revised 
and  redesignated. 

§  303.135  Content*. 

(a)  (1)  An  application  shall  contain  a 
full  and  complete  statement  of  all  rele¬ 
vant  facts  pertaining  to  the  circum¬ 
stances.  acts  or  transactions  that  are  the 
subject  of  the  application  and  to  the 
FEA  action  sought.  •  •  • 

•  •  •  *  • 

(b)  The  applicant  shall  state  whether 
he  requests  or  intends  to  request  that 
there  be  a  conference  regarding  an  ap¬ 
plication.  Any  request  not  made  at  the 
time  the  application  is  filed  shall  be 
made  as  soon  thereafter  as  possible,  to 
insure  that  the  conference  is  held  when 
it  will  be  most  beneficial.  The  request 
and  the  FEA’s  determination  regarding 
it  shall  be  made  in  accordance  with  Sub¬ 
part  N  of  this  part,  which  determination 
is  in  FEA’s  discretion. 

(c)  The  application  shall  include  a  dis¬ 
cussion  of  all  relevant  authorities,  includ¬ 
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49.  Section  303.138  is  revised  to  read  as 
follows : 

§  303.138  Timelines*. 

(a)  If  the  FEA  fails  to  take  action  on 
an  application  for  modification  or  rescis¬ 
sion  of  a  prohibition  order  or  a  construc¬ 
tion  order  within  90  days  of  filing,  the 
applicant  may  treat  the  application  as 
having  been  denied  in  all  respects,  and 
may  appeal  therefrom  as  provided  in  this 
subpart. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  the  appli¬ 
cant  may  treat  the  application  as  having 
been  denied  in  all  respects  and  may  seek 
appeal  therefrom  as  provided  in  this  sub- 
part  if  FEA  fails  to  issue  an  order  grant¬ 
ing  or  denying  the  application  within  150 
days  of  the  filing  of  such  application. 

(c)  For  purposes  of  this  section,  the 
term  "action”  includes  service  of  a  “No¬ 
tice  of  Intention  to  Modify  (or  Rescind) 
Prohibition  Order  (or  Construction 
Order)  ”  on  the  applicant. 

50.  In  §  303.139,  paragraphs  (b)  and 
(c)  are  revised  to  read  as  follows: 

§  303.139  Appeal. 

•  •  •  *  * 

(b)  The  appeal  of  an  order  issued  pur¬ 
suant  to  this  subpart  shall  be  filed  within 
30  days  of  service  of  the  order  or  within 
30  days  of  the  date  on  which  the  appli¬ 
cant  can  treat  the  application  as  being 
denied  in  all  respects,  except  as  provided 
in  paragraph  (c)  of  this  section. 

<c)  When  an  order  modifying  a  pro¬ 
hibition  order  or  construction  order  is 
the  result  of  a  proceeding  initiated  by 
FEA  prior  to  issuance  of  a  Notice  of  Ef¬ 
fectiveness,  there  shall  be  no  appeal  of 
such  order  until  service  of  the  Notice  of 
Effectiveness:  such  appeal  shall  be  filed 
within  30  days  after  issuance  of  the  No¬ 
tice  of  Effectiveness.  If  an  order  rescind¬ 
ing  a  prohibition  order  is  the  result  of  a 
proceeding  initiated  by  FEA  prior  to  issu¬ 
ance  of  the  Notice  of  Effectiveness  any 
appeal  of  such  rescission  order  shall  be 
filed  within  30  days  of  service  of  the 
rescission  order. 

•  *  •  *  • 

51.  In  $  303.140,  the  second  sentence  of 
paragraph  (a)  is  revised  to  read  as  fol¬ 
lows: 

§  303.140  Purpose  and  scope. 

(a)  •  *  *  Modification  or  rescission  is 
a  summary  proceeding  that  will  be  initi¬ 
ated  only  if  the  criteria  described  in 
§  303.145(b)  are  satisfied,  unless  the  pro¬ 
ceeding  is  commenced  at  FEA's  initiative 
as  provided  in  $  303.145(c). 

•  •  •  •  • 

§  303.145  [Amended] 

52.  In  FR  Doc.  75-12195  appearing  at 
page  20462  in  the  Federal  Register  of 
May  9, 1975,  the  topic  heading  in  $303,145 
(a)  (3)  on  page  20482,  is  corrected  by  de¬ 
leting  “Failure  to  satisfy  requirements.” 
and  inserting  “Failure  to  satisfy  require 
ments.”  in  lieu  thereof. 

53.  Section  303.145  is  amended  by  in¬ 
serting  paragraph  (c ) ,  to  read  as  follows : 

$  303.145  FEA  Evaluation. 

•  •  •  •  • 
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<c)  FEA’s  decision  with  respect  to  the 
initiation  of  a  proceeding  to  modify  or  re¬ 
scind  an  order  (other  than  a  prohibition 
order  or  a  construction  order)  or  inter¬ 
pretation  commenced  on  FEA’s  initiative 
shall  be  in  its  discretion,  and  FEA’s  de¬ 
cision  in  such  proceeding  with  respect  to 
the  modification  or  rescission  of  such 
order  or  interpretation  may  be  based  on 
grounds  other  than  a  determination  that 
there  are  “significantly  changed  circum¬ 
stances.” 

***** 
§303.170  [Amended] 

54.  Section  303.170  is  amended  by  de¬ 
leting  the  words  “requirements  of  FEA” 
and  inserting  the  words  "requirements 
of  the  FEAA”  in  lien  thereof. 

55.  In  §  303.173,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows;  and  the  second 
sentence  in  paragraph  (g)  is  amended  by 
deleting  the  words  “public  docket  room” 
and  inserting  the  words  “Exceptions  and 
Appeals  Docket  Room  or  Freedom  of  In¬ 
formation  Reading  Room,  as  appropri¬ 
ate,”  in  lieu  thereof. 

§303.173  Public  hearings. 

(a)  A  public  hearing  shall  be  convened 
prior  to  issuance  of  a  prohibition  order. 

•  *  *  *  * 
§303.191  [Amended] 

56.  In  §  303.191,  paragraph  (d)  is 
amended  by  deleting  the  words  “appeal 
and  exception”  and  inserting  "appeals 
and  applications  for  exception”  in  lieu 
thereof. 

57.  In  $  303.200,  the  first  sentence  of 
paragraph  (a)  is  revised  and  the  second 
sentence  of  paragraph  (b)  is  amended  by 
deleting  “representtaives”  and  inserting 
the  word  “representatives”  in  lieu 
thereof. 

§  303.200  Investigations. 

(a)  General.  The  FEA  may,  in  its  dis¬ 
cretion,  initiate  investigations  relating 
to  compliance  by  any  person  with  any 
rule,  regulation,  or  order  promulgated  by 
the  FEA  under  the  authority  of  sections 
2  and  12  of  ESECA  (15  UJ5.C.  792  and 
797,  respectively) ,  any  decree  of  court  re¬ 
lating  thereto,  or  any  other  agency 
action.  •  •  * 

§303.203  [Amended] 

58.  In  $  303.203,  the  first  sentence  is 
amended  by  deleting  the  words  “this  Part 
303,  Part  305  or  307”  and  inserting  the 
words  “Parts  303,  305,  307  or  309”  in  lieu 
thereof,  and  the  last  sentence  is  amended 
by  inserting  “(15  UJS.C.  797)”  between 
“ESECA”  and  the 


PART  305— COAL  UTILIZATION 

10  CFR  Part  305  is  amended  as  fol¬ 
lows: 

59.  The  Table  of  Contents  to  Part  305 
is  amended  as  follows:  After  the  num¬ 
bers  “305.6”,  the  words  "Consultation 
with  EPA.”  are  deleted  and  the  word 
“[  Reserved.  1”  is  inserted  in  lieu  thereof. 

60.  The  citation  of  authority  following 
the  Table  of  Contents  to  Part  305  is  re¬ 
vised  to  read  as  follows: 


Authority  :  Energy  Supply  and  Environ¬ 
mental  Coordination  Act  of  1974  (Pub.  L. 

93- 319)  (15  U3.C.  791  et  seq.),  as  amended 
by  Pub.  L.  94-163;  Federal  Energy  Adminis¬ 
tration  Act  of  1974  (Pub.  L.  93-275)  (15 
UB.C.  761  et  seq.),  as  amended  by  Pub.  L. 

94- 385;  E.O.  11790  (39  FR  23185). 

§305.1  [Amended] 

61.  In  §  305.1,  paragraph  (b)  is 
amended  by  inserting  “(15  U.S.C.  792)” 
after  “ESECA”. 

62.  Section  305.2  is  amended  by  delet¬ 
ing  the  definition  of  “Temporary  Sus¬ 
pension”,  by  inserting  the  definitions  of 
“Dispatching  system”,  “Notice  of  Effec¬ 
tiveness”,  and  "Process  fuel  use”,  and  by 
revising  the  definitions  set  forth  below 
to  read  as  follows : 

§  305.2  Definitions. 

0  0  0  0  0 

"Action”  means  a  prohibition  order, 
or  modification  or  rescission  of  such  or¬ 
der,  issued  by  FEA  pursuant  to  sections 
2  (a)  and  (b)  of  ESECA  (15  U.S.C.  792). 

“Air  pollution  requirement”  means 
any  emission  limitation,  schedule  or 
timetable  for  compliance,  or  other  re¬ 
quirement,  which  is  prescribed  under 
any  Federal,  State,  or  local  law  or  regu¬ 
lation,  including  the  Clean  Air  Act  (ex¬ 
cept  for  any  requirement  prescribed  un¬ 
der  subsections  (c)  or  (d)  of  section  119, 
section  110(a)  (2)  (F)  (v) ,  or  section  303 
of  such  Act  (42  U.S.C.  1857c-10(c),  (d), 
1857c-5<a)  (2)  (F)  (v)  and  1857  h-1,  re¬ 
spectively)  ) ,  and  which  limits  station¬ 
ary  source  emissions  resulting  from  com¬ 
bustion  of  fuels  ( including  a  prohibition 
on.  or  specification  at,  the  use  of  any 
fuel  of  any  type,  grade,  or  pollution 
characteristic). 

0  0  0  0  0 

“Compliance  date  extension”  means 
an  extension  issued  by  the  Administra¬ 
tor  of  EPA  in  accordance  with  section 
119(c)  of  the  Clean  Air  Act  (42  U.8.C. 
1857c-10(c) )  as  a  result  of  which  a  pow- 
erplant  or  major  fuel  burning  installa¬ 
tion  shall  not,  until  January  1,  1979,  be 
prohibited,  by  reason  of  the  application 
of  any  air  pollution  requirement,  from 
burning  coal  which  is  available  to  that 
source,  except  as  otherwise  provided  in 
section  119(d)  (3)  of  that  Act-  (42  U.S.C. 
1857c-10(d) (3)). 

“Dispatching  system”  means  (1)  an 
integral  group  of  powerplants  within  a 
geographical  power  pool  for  which  there 
is  centralized  control  ot  power  genera¬ 
tion,  scheduling,  and  transmission;  or 
(2)  where  there  is  no  such  integral 
power  system,  that  powerplant  or  group 
of  powerplants  determined  by  FEA,  in 
consultation  with  the  Federal  Power 
Commission,  to  constitute  a  power  gen¬ 
eration  system  sufficient  in  scope  that 
FEA  may  make  a  reliability  finding 
within  the  meaning  of  ESECA 

0  0  0  0  0 

“ESECA”  means  the  Energy  Supply 
and  Environmental  Coordination  Act  at 
1974  (Pub.  L.  93-319)  (15  U.S.C.  791  et 
seq.),  as  amended  by  Pub.  L.  94-163. 

“FEA”  means  the  Federal  Energy  Ad¬ 
ministration,  including  the  Federal  En¬ 
ergy  Administrator  as  defined  in  section 
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14(a)  of  ESECA  (15  UB.C.  798(a)).  or 
his  delegate. 

•  •  •  •  • 

“Notice  of  Effectiveness'*  means  either 
a  written  statement  issued  by  FEA  to  an 
existing  powerplant  or  major  fuel  burn¬ 
ing  installation,  subsequent  to  a  certifica¬ 
tion  or  notification  by  EPA  pursuant  to 
section  119(d)(1)(B)  of  the  Clean  Air 
Act  (42  U.S.C.  1857c-10(d>  (1)  (B) ),  ad¬ 
vising' such  powerplant  cm-  installation  of 
the  date  that  a  prohibition  order  appli¬ 
cable  to  it  and  the  prohibitions  contained 
therein  become  effective;  or  a  written 
statement  issued  by  FEA  to  a  powerplant 
or  major  fuel  burning  installation  advis¬ 
ing  such  powerplant  or  installation  of  the 
date  that  a  construction  order  applicable 
to  it  becomes  effective. 

•  •  •  •  • 

“Primary  energy  source"  means,  with 
respect  to  a  powerplant  or  major  fuel 
burning  installation  that  utilizes  a  fos¬ 
sil-fuel.  the  fuel  that  is  or  will  be  used 
for  all  purposes  except  for  the  minimum 
amounts  required  for  startup,  testing, 
flame  stabilization  and  control,  and  pro¬ 
cess  fuel  use;  and  except,  with  regard  to 
powerplants  or  major  fuel  burning  in¬ 
stallations  issued  prohibition  orders  that 
also  are  issued  compliance  date  exten¬ 
sions  by  EPA  in  accordance  with  section 
119  of  the  Clean  Air  Act  (42  U.S.C.  1857c- 
10) ,  for  such  minimum  amounts  of  fuel 
required  to  enable  such  powerplant  or 
major  fuel  burning  installation  to  comply 
with  applicable  primary  standard  con¬ 
ditions  prescribed  by  EPA  in  accordance 
with  40  CFR  55.04,  Provided,  Such  mini¬ 
mum  amounts  of  fuel  may  be  used  only 
when  such  primary  standard  conditions 
include  the  utilization  of  intermittent 
control  systems  and  only  during  such 
temporary  periods  as  use  of  such  mini¬ 
mum  amounts  is  absolutely  necessary  to 
meet  the  terms  of  the  primary  standard 
conditions  relating  to  use  of  intermittent 
control  systems. 

t  *  t  #  »  t 

“Process  fuel  use”  means  that  fuel  use 
for  which  alternate  fuels  are  not  techni¬ 
cally  feasible  such  as  in  applications  re¬ 
quiring  precise  temperature  controls  and 
precise  flame  characteristics. 

“Prohibition  order”  means  a  directive 
issued  by  FEA  pursuant  to  sections  2  (a) 
and  (b)  of  ESECA  (15  U.S.C.  792(a), 
(b))  that  prohibits  a  powerplant  or 
major  fuel  burning  installation  from 
burning  natural  gas  or  petroleum  pro¬ 
ducts  as  its  primary  energy  source 

“Stationary  source  fuel  or  emission 
limitation”  means  any  emission  limita¬ 
tion,  schedule  or  timetable  of  compli¬ 
ance,  or  other  requirement,  which  is  pre¬ 
scribed  under  the  Clean  Air  Act  (other 
than  sections  119,  111(b),  112,  or  303 
(42  U.S.C.  18570-10,  1857c-8(b),  1857c-7 
and  1857b-l,  respectively) )  or  contained 
in  an  applicable  implementation  plan 
(other  than  a  requirement  imposed  under 
authority  described  in  section  110(a)(2) 
(F)  (v)  of  such  Act  (42  U.8.C.  1857c-5 
(a)(2)(F)(v))),  and  which  limits,  or  is 
designed  to  limit,  stationary  source 
emissions  resulting  from  combustion  of 


fuels,  including  a  prohibition  on,  or  speci¬ 
fication  of.  the  use  of  any  fuel  of  any 
type,  grade,  or  pollution  characteristic. 

•  •  •  *  • 

63.  Section  305.3  is  amended  as  fol¬ 
lows:  The  first  two  sentences  of  para¬ 
graph  (b)(1)  are  revised  and  paragraph 
(d)  is  deleted. 

§  305.3  Powerplants. 

•  •  •  •  • 

(b)  *  •  *  (1)  The  powerplant  (i)  on 
June  22,  1974  had.  or  thereafter  acquires 
or  is  designed  with,  the  “capability  and 
necessary  plant  equipment”  to  burn  coal, 
or  (li)  has  been  issued  a  construction 
order  pursuant  to  Parts  303  and  307  of 
this  chapter.  For  purposes  of  determin¬ 
ing  whether  a  powerplant  had  on  June 
22.  1974,  or  thereafter  acquires  or  is 
designed  with,  the  capability  and  neces¬ 
sary  plant  equipment  to  burn  coal.  FEA 
will  evaluate  coal  and  ash  handling  facil¬ 
ities  and  appurtenances — internal  and 
external;  availability  of  land  for  the 
storage  of  coal;  and  other  equipment 
such  as  a  boiler,  unloaders,  conveyors, 
crushers,  pulverizers,  scales,  burners,  soot 
blowers,  and  special  coal-burning  instru¬ 
mentation  and  controls.*  *  * 

*  »  t  •  * 

64.  Section  305.4  is  amended  as  fol¬ 
lows:  The  first  two  sentences  of  rara- 
graoh  (b)  (1)  are  revised:  paragraph  (d) 
is  deleted;  and  paragraph  (e)  is  relet¬ 
tered  accordingly. 

§  305.4  Major  furl  burning  installa¬ 
tion*. 

•  *  •  •  • 

(b)  *  *  *  (1)  The  major  fuel  burning 
installation  has  a  design  firing  rate  of 
100  million  Btu’s  per  hour  or  greater  and 
(i)  on  June  22,  1974  had.  or  thereafter 
acquires  or  is  designed  with,  the  “capa¬ 
bility  and  necessary  plant  equipment”  to 
burn  coal,  or  (li)  has  been  issued  a  con¬ 
struction  order  pursuant  to  Parts  303  and 
307  of  this  chapter.  For  purposes  of  de¬ 
termining  whether  a  major  fuel  burning 
installation  had  on  June  22,  1974,  or 
thereafter  acquires  or  is  designed  with, 
the  capability  and  necessary  plant  equip¬ 
ment  to  burn  coal.  FEA  will  evaluate  coal 
and  ash  handling  facilities  and  appur¬ 
tenances — Internal  and  external;  avail¬ 
ability  of  land  for  the  storage  of  coal: 
and  other  equipment  such  as  a  boiler, 
burner  or  other  combustor  of  fuel,  un¬ 
loaders.  conveyors,  crushers,  pulverizers, 
scales,  burners,  soot  blowers,  and  special 
coal-bumlng  instrumentation  and  con¬ 
trols.*  *  • 

***** 

65.  Section  305.5  is  revised  to  read  as 
follows : 

§  305.5  Public  participation. 

No  powerplant  or  major  fuel  burning 
installation  shall  be  Issued  an  order  pro¬ 
hibiting  that  powerplant  or  installation 
from  burning  natural  gas  or  petroleum 
products  as  Its  primary  energy  source 
unless  prior  to  issuance  of  such  order 
there  has  been  published  In  the  Federal 
Register  a  notice  of  FEA's  intent  to 
issue  a  prohibition  order.  Such  notice 


shall  provide  a  period  of  no  less  than 
10  days  in  which  interested  persons  may 
file  written  data,  views  and  arguments, 
and  shall  set  a  date,  time  and  place  at 
which  there  shall  be  an  opportunity  for 
interested  persons  to  make  oral  presen¬ 
tation  of  data,  views  and  arguments. 

§  305.6  [Reserved] 

66.  Section  305.6  is  revoked  and  re¬ 
served.  to  read  as  set  forth  above. 

67.  Section  305.7  is  revised  to  read  as 
follows : 

§  305.7  Effective  date  of  prohibition 
orders. 

The  prohibitions  stated  in  a  prohibi¬ 
tion  order  issued  to  a  powerplant  or 
major  fuel  burning  installation  shall  not 
become  effective  (a)  until  either  (1)  the 
Administrator  of  EPA  notifies  the  FEA. 
in  accordance  with  section  119(d)(1)(B) 
of  the  Clean  Air  Act  (42  UB.C.  1857c- 
10(d)(1)(B)),  that  the  powerplant  or 
installation  will  be  able  on  and  after 
July  1.  1975  to  bum  coal  and  to  comply 
with  all  applicable  air  pollution  require¬ 
ments  without  a  compliance  date  exten¬ 
sion,  or  (2)  if  no  notification  is  given, 
the  date  that  the  Administrator  of  EPA 
certifies,  pursuant  to  section  119(d)  (J) 
(B)  of  the  Clean  Air  Act  (42  U.S.C. 
1857c-10(d)  (1)  (B) ),  is  the  earliest  date 
that  the  powerplant  or  installation  will 
be  able  to  bum  coal  and  to  comply  with 
all  applicable  requirements  of  section  119 
of  that  Act  (42  UB.C.  1857C-10),  and 
(b)  until  FEA  has  taken  the  actions  de¬ 
scribed  in  9  305.9  and  has  served  the  af¬ 
fected  powerplant  or  major  fuel  burn¬ 
ing  Installation  a  Notice  of  Effectiveness, 
as  provided  In  99  303.10(b)  and  303.37 
(b)  of  this  chapter.  Such  order  shall  not 
be  effective  during  any  period  certified 
by  the  Administrator  of  EPA  under  sec¬ 
tion  119(d)  (3)  (B)  of  such  Act  (42  U.S.C. 
1857c-10(d)(3)(B)). 

68.  Section  305.8  is  amended  as  fol¬ 
lows:  In  the  first  sentence  of  paragraph 
(a),  “1978”  is  deleted  and  "1984”  is  in¬ 
serted  in  lieu  thereof;  paragraph  (b)  is 
revised;  and  in  paragraph  (C).  “(42 
U.S.C.  1857c-(d>  (3)  (B) )  ”  is  inserted 
after  the  words  “Clean  Air  Act”  and  be¬ 
fore  the 

§  305.8  Modification.  re«ei*!»ion  and  »u»- 
pen*ion  of  prohibition  order*. 

•  •  •  •  • 

(b)  Notice  of  intention  to  modify  or 
rescind  any  prohibition  order  may  be 
published  in  the  Federal  Register.  The 
notice  shall  provide  interested  persons 
with  a  period  of  no  less  than  10  days  in 
which  to  make  written  presentation  of 
data,  views  and  arguments  regarding 
such  action. 

•  *  »  •  • 

69.  Section  305.9  is  revised  to  read  as 
follows; 

§  305.9  Consideration  of  environmental 
imparts. 

(a)  Prior  to  issuance  of  a  prohibition 
order,  FEA  shall  publish  a  programmat¬ 
ic  environmental  impact  statement  in 
accordance  with  Section  102(2)  (c)  of 
the  National  Environmental  Policy  Act 
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of  1969  (42  U.S.C.  4332)  and  in  accord¬ 
ance  with  Part  208  of  this  chapter.  Such 
statement  shall  include  a  discussion  of 
the  environmental  impact  of  and  alter¬ 
natives  to  the  ESECA  coal  utilization 
program  and  a  description  of  the  typical 
environmental  impacts  expected  to  re¬ 
sult  from  prohibiting  powerplants  and 
major  fuel  burning  installations  from 
burning  natural  gas  or  petroleum 
products  as  their  primary  energy  source. 

(b)  Any  notice  of  intention  to  issue  a 
prohibition  order  shal  provide  that  in¬ 
terested  persons  shall  be  afforded  an  op¬ 
portunity  to  make  written  and  oral  pres¬ 
entations  of  data,  views  and  arguments, 
in  accordance  with  the  procedures  set 
out  in  the  notice,  regarding  the  environ¬ 
mental  impact  of  prohibiting  the  power- 
plant  or  major  fuel  burning  installa¬ 
tion  identified  in  the  notice  of  intention 
from  burning  natural  gas  or  petroleum 
products  as  its  primary  energy  source. 

(c)  Prior  to  the  issuance  of  a  Notice 
of  Effectiveness  to  any  powerplant  or 
major  fuel  burning  installation,  PEA 
shall  perform  an  analysis  of  the  environ¬ 
mental  impact  of  the  issuance  of  such 
Notice  of  Effectiveness.  That  analysis 
shall  result  in  either  (1)  issuance  of  a 
declaration  that  a  specific  prohibition 
order  or  group  of  prohibition  orders  will 
not,  if  made  effective  by  issuance  of  a 
Notice  of  Effectiveness,  be  likely  to  have 
a  significant  impact  on  the  quality  of  the 
human  environment,  or  (2)  preparation 
of  an  environmental  impact  statement 
covering  significant  site-specific  impacts 
that  are  likely  to  result  from  a  specific 
prohibition  order  or  group  of  prohibition 
orders  and  that  have  not  been  adequate¬ 
ly  discussed  in  the  programmatic  envi¬ 
ronmental  impact  statement  described  in 
paragraph  (a)  of  this  section  or  in  other 
official  documents  made  publicly  avail¬ 
able  during  the  FEA  proceedings  in  con¬ 
nection  with  issuance  of  a  prohibition 
order  or  by  EPA  in  the  course  of  its  de¬ 
terminations  with  respect  to  notification 
or  certification  pursuant  to  section  119 
of  the  Clean  Air  Act  (42  UJS.C.  1857c- 
10),  or  otherwise  made  available  to  the 
public.  If  PEA  prepares  an  environmen¬ 
tal  impact  statement  covering  significant 
site-specific  impacts  from  a  prohibition 
order  or  group  of  such  orders,  the  state¬ 
ment  shall  be  prepared  and  published  for 
comment  in  accordance  with  section  102 
(2)  (C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332)  and 
Part  208  of  this  chapter  and  prior  to 
issuance  of  a  Notice  of  Effectiveness.  In¬ 
terested  persons  may  request  a  public 
hearing  pursuant  to  $  303.173  of  this 
chapter  to  comment  on  the  contents  of 
a  draft  environmental  impact  statement 
published  pursuant  to  this  paragraph. 


PART  307— NEW  POWERPLANTS  AND 
NEW  MAJOR  FUEL  BURNING  INSTAL¬ 
LATIONS 

10  CFR  Part  307  is  amended  as  fol¬ 
lows: 

70.  The  heading  “Part  307  New  Power- 
plants”  is  amended  by  inserting  “and 
New  Major  Fuel  Burning  Installations” 
after  the  word  “Powerplants”. 


71.  The  table  of  contents  to  Part  307 
is  amended  by  deleting  the  words  “307.6 
Identification  of  powerplants  in  the  early 
planning  process.”  and  inserting  the 
words  “307.6  Identification  of  power- 
plants  and  major  fuel  burning  installa¬ 
tions  in  the  early  planning  process.”  in 
lieu  thereof. 

72.  The  citation  of  authority  following 
the  table  of  contents  to  Part  307  is  revised 
to  read  as  follows: 

Authority  :  Energy  Supply  and  Environ¬ 
mental  Coordination  Act  of  1974  (Pub.  L. 

93- 319)  (15  U.S.C.  791  et  seq.).  as  amended 
by  Pub.  L.  94-163;  Federal  Energy  Adminis¬ 
tration  Act  of  1974  (Pub.  L.  93-275)  (15 
U.S.C.  761  et  seq.),  as  amended  by  Pub.  L. 

94- 385;  E.O.  11790  (39  FR  23185). 

§  307.1  -[Amended] 

73.  Section  307.1  is  amended  as  fol¬ 
lows:  In  paragraph  (a) ,  insert  the  words 
“and  major  fuel  burning  installations” 
after  the  word  “powerplants”;  and  in 
paragraph  (b),  insert  “(15  U.S.C.  792)” 
after  “ESECA”,  and  insert  the  words  “or 
major  fuel  burning  installation”  after 
the  word  “powerplant”. 

74.  Section  307.2  is  amended  by  in¬ 
serting  the  definitions  of  "Dispatching 
system”,  “Major  fuel  burning  installa¬ 
tion”  “Notice  of  Effectiveness”,  “Pre¬ 
liminary  feasibility  study”,  and  "Process 
fuel  use”,  and  by  revising  the  definitions 
set  forth  below  to  read  as  follows: 

§  307.2  Definitions. 

•  *  *  •  • 

“Action”  means  a  construction  order, 

or  modification  or  rescission  of  such 
order,  issued  by  PEA  pursuant  to  section 
2(c)  Of  ESECA  (15  U.S.C.  792(0). 

*  0  *  •  * 

“Combustion  gas  turbine”  means  an 
electric  power  generating  unit  that  is  a 
combination  of  a  rotary  engine  driven 
by  a  gas  under  pressure  that  is  created 
by  the  combustion  of  a  fuel,  usually  nat¬ 
ural  gas  or  a  petroleum  product,  with  an 
electric  power  generator  driven  by  such 
engine. 

“Construction  order”  means  a  direc¬ 
tive  issued  by  PEA  pursuant  to  section  2 
(c)  of  ESECA  (15  U.S.C.  792(c))  that 
requires  a  powerplant  or  major  fuel 
burning  installation  in  the  early  plan¬ 
ning  process  (other  than  a  combustion 
gas  turbine  or  combined  cycle  unit)  to 
be  designed  and  constructed  to  be  capa¬ 
ble  of  using  coal  as  its  primary  energy 
source. 

“Dispatching  system”  means  (1)  an  in¬ 
tegral  group  of  powerplants  within  a 
geographical  power  pool  for  which  there 
is  centralized  control  of  power  genera¬ 
tion,  scheduling,  and  transmission;  or 
(2)  where  there  is  no  such  integral  power 
system,  that  powerplant  or  group  of 
powerplants  determined  by  FEA,  in  con¬ 
sultation  with  the  Federal  Power  Com¬ 
mission,  to  constitute  a  power  genera¬ 
tion  system  sufficient  in  scope  that  FEA 
may  make  a  reliability  finding  within 
the  meaning  of  ESECA. 

“Early  planning  process”  (i)  in  the 
case  of  powerplants,  commences  10  years 
prior  to  the  planned  commencement  of 


the  sale  or  exchange  of  electric  power  by 
a  powerplant  and  terminates  with  com¬ 
mencement  of  the  driving  of  the  founda¬ 
tion  piling,  or  the  equivalent  foundation 
structural  event,  in  accordance  with  fi¬ 
nal  drawings  for  the  main  boiler  of  the 
powerplant  which  were  approved  prior  to 
commencement  of  such  structural  event; 
and  (ii)  in  the  case  of  major  fuel  burn¬ 
ing  installations  commences  with  com¬ 
pletion  of  the  preliminary  feasibility 
study  and  terminates  when  the  major 
fuel  burning  installation  can  no  longer 
be  ordered  to  be  designed  and  constructed 
so  as  to  be  capable  of  binning  coal  as  its 
primary  energy  source  without  suffering 
significant  financial  or  operational 
detriment  due  to  the  impairment  of  prior 
commitments.  Typically,  such  a  termina¬ 
tion  point  will  coincide  with  the  com¬ 
pletion  of  the  major  fuel  burning  instal¬ 
lation’s  foundation,  or  the  equivalent 
foundation  structural  event,  in  accord¬ 
ance  with  final  drawings  for  the  major 
fuel  burning  Installation  which  were  ap¬ 
proved  prior  to  the  commencement  of 
such  structural  event. 

•  *  •  •  • 
“ESECA”  means  the  Energy  Supply 
and  Environmental  Coordination  Act  of 
1974  (Pub.  L.  93-319)  (15  U.S.C.  791  et 
seq.),  as  amended  by  Pub.  L.  94-163. 

“FEA”  means  the  Federal  Energy  Ad¬ 
ministration,  including  the  Federal  En¬ 
ergy  Administrator  as  defined  in  section 
14(a)  of  ESECA  (15  U.S.C.  798(a)),  or 
his  delegate. 

*  *  *  *  • 

"Major  fuel  burning  installation” 
means  an  installation  or  unit  other  than 
a  powerplant  that  has  or  is  a  fossil-fuel 
fired  boiler,  burner,  or  other  combustor 
of  fuel  or  any  combination  thereof  at  a 
single  site,  and  includes  any  person  who 
owns,  leases,  operates  or  controls  any 
such  installation  or  unit. 

•  •  •  •  * 

“Notice  of  Effectiveness”  means  either 
a  written  statement  Issued  by  FEA  to  an 
existing  powerplant  or  major  fuel  burn¬ 
ing  installation,  subsequent  to  a  certi¬ 
fication  or  notification  by  EPA  pursu¬ 
ant  to  section  119(d)  (1)  (B)  of  the  Clean 
Air  Act  (42  U.S.C.  1857c-10(d)  (1)  (B) ) , 
advising  such  powerplant  or  installation 
of  the  date  that  a  prohibition  order  ap¬ 
plicable  to  it  and  the  prohibitions  con¬ 
tained  therein  became  effective;  or  a 
written  statement  issued  by  FEA*  to  a 
powerplant  or  major  fuel  burning  instal¬ 
lation  advising  such  powerplant  or  in¬ 
stallation  of  the  date  that  a  construction 
order  applicable  to  it  becomes  effective. 

•  •  •  •  • 
“Preliminary  feasibility  study”  means 
that  analysis,  formal  or  otherwise,  which 
concludes  that  new,  additional  or  re¬ 
placement  capacity  appears  to  be  re¬ 
quired  and  which  precedes  the  man¬ 
agerial  decision  to  initiate  the  design  of  a 
major  fuel  burning  installation. 

“Primary  energy  source”  means,  with 
respect  to  a  powerplant  or  major  fuel 
burning  installation  that  utilizes  a  fos¬ 
sil  fuel,  the  fuel  that  is  or  will  be  used 
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for  all  purposes  except  the  minimum 
amounts  required  for  start-up,  testing, 
flame  stabilization  and  control,  and 
process  fuel  use,  and  except,  with  re¬ 
gard  to  powerplants  or  major  fuel  burn¬ 
ing  installations  issued  prohibition  or¬ 
ders  that  also  are  issued  compliance  date 
extensions  by  EPA  in  accordance  with 
section  119  of  the  Clean  Air  Act  (42 
U.S.C.  1857c-10).  such  minimum 
amounts  of  fuel  required  to  enable  such 
powerplant  or  major  fuel  burning  instal¬ 
lation  to  comply  with  applicable  primary 
standard  conditions  prescribed  by  EPA 
in  accordance  with  CFR  55.04:  Provided, 
Such  minimum  amounts  of  fuel  may  be 
used  only  when  such  primary  standard 
conditions  Include  the  utilization  of  in¬ 
termittent  control  systems  and  only  dur¬ 
ing  such  temporary  periods  as  use  of 
such  minimum  amounts  is  absolutely 
necessary  to  meet  the  terms  of  the  pri¬ 
mary  standard  conditions  relating  to  use 
of  intermittent  control  systems. 

"Proceeding”  means  the  process  and 
activity,  and  any  part  thereof,  instituted 
by  the  PEA,  either  on  its  initiative  or  in 
response  to  an  application  submitted  by 
a  powerplant  or  major  fuel  burning  in¬ 
stallation,  that  may  lead  to  an  action 
by  FEA. 

"Process  fuel  use”  means  that  fuel  use 
for  which  alternate  fuels  are  not  techni¬ 
cally  feasible  such  as  in  applications  re¬ 
quiring  precise  temperature  controls  and 
precise  flame  characteristics. 

•  •  «  •  • 

75.  Section  307.3  is  revised  to  read  as 
follows: 

§  307.3  Une  of  coal  as  the  primary 
energy  source. 

(a)  Any  powerplant  or  major  fuel 
burning  Installation  in  the  early  plan¬ 
ning  process  (other  than  a  combustion 
gas  turbine  or  combined  cycle  unit)  may 
be  required  by  FEA  to  be  designed  and 
constructed  to  be  capable  cf  using  coal 
as  its  primary  energy  source,  by  means 
of  the  issuance  of  a  construction  order 
to  such  powerplant  or  major  fuel  burn¬ 
ing  installation,  subject  to  the  findings 
stated  in  paragraphs  (b>  and  (c)  of  this 
section  and  after  consideration  of  the 
factors  stated  in  paragraph  (d)  of  this 
section.  FEA  may.  at  its  discretion,  make 
these  findings  and  undertake  the  con¬ 
sideration  of  these  factors  for  an  in¬ 
dividual  powerplant  or  major  fuel  burn¬ 
ing  installation  or  for  combinations  of 
powerplants  or  major  fuel  burning  in¬ 
stallations  at  a  single  site.  The  require¬ 
ment  that  a  powerplant  or  major  fuel 
burning  installation  be  capable  of  using 
coal  as  its  primary  energy  source  shall  be 
satisfied  if  the  powerplant  or  major  fuel 
burning  Installation  is  designed  and  con¬ 
structed  to  use  only  coal  as  its  primary 
energy  source,  or  to  use  two  or  more 
fuels  interchangeably,  one  of  which  is 
coal,  as  its  primary  energy  source. 

(b)  A  powerplant  or  major  fuel  burn¬ 
ing  installation  shall  not  be  required  to 
be  designed  and  constructed  to  be  capa¬ 
ble  of  using  coal  as  its  primary  energy 
source  unless  FEA  finds  that  such  power- 
plant  or  major  fuel  burning  installation 


is  in  the  early  planning  process;  and  in 
the  case  of  a  major  fuel  burning  instal¬ 
lation.  also  finds  that  such  installation 
meets  the  design  firing  rate  requirement 
in  9  307.6(b)(3). 

(c)  No  powerplant  or  major  fuel  burn¬ 
ing  installation  in  the  early  planning 
process  shall  be  required  to  be  designed 
and  constructed  to  be  capable  of  using 
coal  as  its  primary  energy  source  if  FEA 
finds  that: 

(1)  In  the  case  of  a  powerplant.  the 
design  and  construction  of  a  powerplant 
with  the  capability  of  using  coal  as  its 
primary  energy  source  is  likely  to  result 
in  an  impairment  of  the  reliability  or 
adequacy  of  service  to  be  provided  by 
such  powerplant.  For  purposes  of  this 
finding,  whether  there  is  likely  to  be  an 
impairment  of  the  "reliability  or  ade¬ 
quacy  of  service”  shall  be  determined  by 
an  analysis  of  the  loads  of  the  electric 
power  dispatching  system  of  which  the 
powerplant  would  be  a  part,  and  the  net 
dependable  electrical  capacity  and  en¬ 
ergy  resources  of  such  system  in  relation 
to  the  powerplant’s  proposed  electric 
power  and  energy  output,  and  an  evalua¬ 
tion  of  the  effects  of  a  delay,  if  any,  in 
the  commencement  of  the  sale  or  ex¬ 
change  of  electric  power  that  might  re¬ 
sult  if  FEA  required  the  powerplant  to  be 
designed  and  constructed  to  be  capable 
of  using  coal  as  its  primary  energy 
source.  ("Impairment”  means  a  signifi¬ 
cant  increase  in  the  probability  of  loss  of 
load  on  the  dispatching  system  of  which 
the  powerplant  would  be  part  as  a  result 
of  FEA  requiring  that  such  powerplant 
be  designed  and  constructed  to  be  capa¬ 
ble  of  using  coal  as  its  primary  energy 
source,  which  Increase  in  probability  of 
loss  would  be  sufficient  to  result  in  a 
substantial  hazard  to  commerce  or  the 
public  health  and  safety.) 

(2)  An  adequate  and  reliable  supply  of 
coal  is  not  expected  to  be  available.  For 
purposes  of  this  finding,  the  availability 
of  an  adequate  and  reliable  supply  of 
coal  shall  be  determined  by  evaluating 
the  type  of  coal  that  it  is  anticipated  the 
powerplant  or  major  fuel  burning  instal¬ 
lation  will  be  able  to  utilize  and  the  loca¬ 
tion  of  such  coal;  evaluating  the  prac¬ 
ticability  of  coal  production,  including 
the  possibility  that  new  mines  will  be 
opened  before  tl>e  powerplant  com¬ 
mences  the  sale  or  exchange  of  electric 
power  or  before  the  start-up  of  the 
major  fuel  burning  installation  for  the 
commercial  or  other  purpose  for  which 
such  installation  is  designed  or  intended 
to  be  used,  and  anticipated  demand;  and 
evaluating  any  State  or  local  laws  or 
policies  limiting  the  extraction  or  the 
utilization  of  coal.  The  availability  of 
coed  transportation  facilities  shall  also 
be  considered. 

(d)  In  making  the  evaluation  whether 
a  powerplant  or  major  fuel  burning  in¬ 
stallation  in  the  early  planning  process 
should  be  required  to  be  designed  and 
constructed  to  be  capable  of  using  coal 
as  its  primary  energy  source.  FEA  shall 
consider,  among  other  factors — 

(1)  The  existence  and  effects  of  any 
contractual  commitment  for  the  con¬ 


struction  of  such  powerplant  or  major 
fuel  burning  installation; 

(2)  The  capability  of  the  powerplant 
or  major  fuel  burning  installation  to  re¬ 
cover  any  increase  in  projected  capital 
investment  required  as  a  result  of  a  con¬ 
struction  order  (In  evaluating  "capa¬ 
bility,”  FEA  will  include  in  its  analysis 
the  owner  of  the  powerplant  or  major 
fuel  burning  installation.) :  and 

(3)  In  the  case  of  a  powerplant.  the 
relevant  regulations  or  policies  of  any 
State  or  local  agency  with  jurisdiction 
over  the  sale  or  exchange  of  electric 
power  by  powerplants. 

(e)  A  powerplant  or  major  fuel  burn¬ 
ing  installation  in  the  early  planning 
process  may  be  required  to  be  designed 
and  constructed  to  be  capable  of  using 
coal  as  its  primary  energy  source  on  the 
basis  of  FEA  action  taken  on  its  initia¬ 
tive  or  at  the  conclusion  of  proceedings 
initiated  by  an  application. 

76.  In  S  307.4,  paragraph  (a Ms  revised 
to  read  as  follows: 

§  307.4  Public  participation. 

(a)  No  power  plant  or  major  fuel 
burning  installation  in  the  early  plan¬ 
ning  process  shall  be  issued  a  construc¬ 
tion  order  requiring  such  powerplant  or 
installation  to  be  designed  and  construct¬ 
ed  to  be  capable  of  using  coal  as  its  pri¬ 
mary  energy  source  unless  prior  to  is¬ 
suance  of  the  order  there  has  been  pub¬ 
lished  in  the  Federal  Register  a  notice 
of  FEA’s  intent  to  issue  a  construction 
order,  and  notice  of  a  period  of  no  less 
than  10  days  in  which  interested  persons 
mav  make  written  presentation  of  data, 
view's  and  arguments  regarding  such 
action. 

•  •  •  •  • 

77.  Section  307.5  is  revised  to  read  as 
follows: 

§  307.5  Effective  date  of  construction 
orders. 

A  construction  order  issued  to  a  pow¬ 
erplant  or  malor  fuel  burning  installa¬ 
tion  in  the  early  planning  process  shall 
not  be  effective  until  FEA  has  taken  the 
actions  described  in  $  307.7  and  has 
served  such  powerplant  or  installation 
a  Notice  of  Effectiveness,  as  provided  in 
?5  303.10(b)  and  303.47(b)  of  this  chap¬ 
ter. 

78.  Section  307.6  is  revised  to  read  as 
follows: 

§  307.6  Reporting  requirement  for 
powerplants  and  major  fuel  burning 
installations. 

(a)(1)  An  “Identification  Report, 
Powerplant  in  Early  Planning  Process”. 
FEA  Form  C-603-S-O,  shall  be  filed  by 
each  powerplant  (other  than  a  com¬ 
bustion  gas  turbine  or  combined  cycle 
unit)  that  is  in  the  early  planning  proc¬ 
ess. 

(2)  Any  powerplant  that  enters  the 
early  planning  process  at  any  time  in  a 
month  shall  file  such  FEA  Form  C-603- 
S-O  with  the  FEA  at  the  address  pro¬ 
vided  in  f  303.12  of  this  chapter,  by  the 
fifteenth  day  of  the  subsequent  month. 
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(3)  If  any  information  submitted  on 
FEA  Form  C-603-S-O  changes,  a  revised 
form  should  be  submitted  to  the  FEA 
within  30  days  of  the  change. 

(b)(1)  (i)  Any  major  fuel  burning  in¬ 
stallation  which  is  in  the  reporting  in¬ 
terval  as  defined  in  subparagraph  (2) 
(iii)  of  this  paragraph  and  which  meets 
the  design  firing  rate  requirements  as 
defined  in  subparagraph  (3)  of  this  par¬ 
agraph  (other  than  a  combustion  gas 
turbine  or  combined  cycle  unit)  shall 
file  a  “Major  Fuel  Burning  Installation — 
Early  Planning  Process  Identification 
Report”,  FEA  Form  C-607-S-O. 

(ii)  FEA  Form  C-607-S-O  is  divided 
into  Schedules  A-l,  A-2,  and  A-3.  One 
Schedule  A-l  must  accompany  each  sub¬ 
mission  of  one  or  more  Schedule  A-2’s. 
One  Schedule  A-2  must  be  filed  at  the 
address  provided  in  §  303.12  of  this  chap¬ 
ter  for  each  major  fuel  burning  instal¬ 
lation  which  meets  the  requirements  in 
paragraph  (b)  ( 1 )  (i)  of  this  section. 
Schedule  A-3  need  only  be  filed  by  those 
major  fuel  burning  installations  which 
receive  a  written  request  to  do  so  by  the 
FEA.  Such  written  request  shall  be  sent 
by  FEA  no  later  than  30  days  after  re¬ 
ceipt  by  FEA  of  properly  filled  out 
Schedules  A-l  and  A-2. 

(2)  (i)  A  major  fuel  burning  installa¬ 
tion  which  was  in  the  reporting  inter¬ 
vale  December  27,  1976  and  which  met 
the  design  firing  rate  requirements  on 
that  date  shall  file  FEA  Form  C-607-S- 
0  on  or  before  the  30th  day  after  the 
FEA  publishes  in  the  Federal  Register 
notice  of  this  reporting  requirement  or 
within  21  days  after  individual  notifica¬ 
tion  by  FEA  that  a  Report  should  be 
submitted,  whichever  date  comes  first. 

(ii)  A  major  fuel  burning  installation 
which  enters  the  reporting  interval  after 
December  27,  1976  and  which  meets  the 
design  firing  rate  requirements  as  of 
the  date  it  enters  the  reporting  interval 
is  required  to  file  FEA  Form  C-607-S-0 
on  or  before  the  fifteenth  day  of  the 
month  subsequent  to  the  month  in  which 
it  enters  the  reporting  interval. 

(iii)  For  the  purposes  of  filing  FEA 
Form  C-607-S-0  the  “reporting  interval” 
is  the  period  which  commences  upon 
completion  of  a  preliminary  feasibility 
study  for  the  major  fuel  burning  instal¬ 
lation  and  ends  upon  completion  of  the 
foundation  of  the  major  fuel  burning 
installation.  If  no  preliminary  feasibil¬ 
ity  study  can  be  identified,  the  reporting 
interval  commences  at  the  earlier  of  (A) 
the  formation  of  a  contract,  express  or 
implied,  for  design  of  the  combustor,  or 
if  such  design  is  not  to  be  performed  in 
accordance  with  a  contract,  the  date 
the  managerial  decision  to  initiate  de¬ 
sign  work  is  made,  or  (B)  the  approval  of 
construction  funds  for  the  major  fuel 
burning  Installation  by  responsible 
officials. 

(3)  The  “design  firing  rate  require- , 
ments”  referred  to  in  8  307.3(b)  and  in 
this  paragraph  are  met  for  each  major 
fuel  burning  installation  that  (i)  has  a 
design  firing  rate  of  100  million  Btu’s 
per  hour  or  greater,  or  (ii)  has  a  design 
firing  rate  of  50  million  Btu’s  per  hour 
or  greater  and  has  a  design  firing  rate 
of  100  million  Btu’s  per  hour  or  greater 


when  taken  in  the  aggregate  with  other 
major  fuel  burning  installations  at  the 
same  location  which  have  design  firing 
rates  of  50  million  Btu's  per  hour  or 
greater  and  were  in  the  reporting  inter¬ 
val  as  of  December  27,  1976  or  thereafter 
entered  the  reporting  interval. 

(4)  A  major  fuel  burning  installation 
which  enters  the  reporting  interval  but 
does  not  meet  the  design  firing  rate  re¬ 
quirements  on  that  date  is  required,  if 
it  subsequently  meets  the  design  firing 
rate  requirements  in  accordance  with 
subparagraph  (3)  (ii)  (because  addi¬ 
tional  major  fuel  burning  installations 
at  the  same  location  enter  the  reporting 
interval),  to  file  FEA  Form  C-607-S-O 
on  or  before  the  fifteenth  day  of  the 
month  subsequent  to  the  month  in  which 
it  meets  such  requirements. 

(5)  If  any  information  submitted  on 
FEA  Form  C-607-S-O  Schedules  A-l, 
A-2,  A-3  changes,  a  revised  Schedule(s) 
should  be  submitted  to  the  FEA  within 
30  days  of  the  change. 

(6)  FEA  shall  notify  an  MFBI  within 
60  days  of  receipt  of  a  properly  filled  out 
Schedule  A-3  previously  requested  by 
FEA  whether  FEA  will  issue  that  MFBI 
a  Notice  of  Intention  to  issue  a  con¬ 
struction  order. 

79.  Section  307.7  is  amended  as  fol¬ 
lows:  In  the  first  sentence  of  paragraph 
(a),  insert  “(42  U.S.C.  4332),  and  in  ac¬ 
cordance  with  Part  208  of  this  chapter’’ 
after  “1969”  and  before  the  period:  and 
paragraphs  (b),  (c)  and  (d)  are  revised 
to  read  as  follows: 

§  307.7  Consideration  of  environmental 
impacts. 

*  +  »  •  * 

(b)  A  notice  of  intention  to  issue  a 
construction  order  shall  provide  that  in¬ 
terested  persons  shall  be  afforded  an  op¬ 
portunity  to  make  written  presentation 
of  data,  views,  and  arguments,  in  ac¬ 
cordance  with  the  procedures  set  out 
in  the  notice,  regarding  the  environ¬ 
mental  impact  of  ordering  a  powerplant 
or  major  fuel  burning  installation  in  the 
early  planning  process  to  be  designed 
and  constructed  so  as  to  be  capable  of 
using  coal  as  its  primary  energy  source. 

(c)  Prior  to  the  issuance  of  a  Notice 
of  Effectiveness  to  any  powerplant  or 
major  fuel  burning  installation,  FEA 
shall  perform  an  analysis  of  the  environ¬ 
mental  impact  of  the  issuance  of  such 
Notice  of  Effectiveness.  That  analysis 
shall  result  either  in  (1)  issuance  of  a 
declaration  that  a  specific  construction 
order  or  group  of  construction  orders  will 
not,  if  made  effective  by  a  Notice  of 
Effectiveness,  be  likely  to  have  a  signifi¬ 
cant  impact  on  the  quality  of  the  human 
environment,  or  (2)  preparation  of  an 
environmental  impact  statement  cover¬ 
ing  significant  site-specific  impacts  that 
are  likely  to  result  from  a  specific  con¬ 
struction  order  or  group  of  construction 
orders  and  that  have  not  been  adequately 
discussed  in  the  programmatic  environ¬ 
mental  impact  statement  described  in 
paragraph  (a)  of  this  section,  or  in  other 
official  documents  made  publicly  avail¬ 
able  during  the  FEA  proceedings  in  con¬ 
nection  with  issuance  of  a  construction 


order,  or  otherwise  made  available  to  the 
public.  If  FEA  prepares  an  environmental 
impact  statement  covering  significant 
site-specific  impacts  from  a  construction 
order  or  group  of  such  orders,  the  state¬ 
ment  shall  be  prepared  and  published  for 
comment  in  accordance  with  section  102 
(2)  (C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332)  and 
Part  208  of  this  chapter  and  prior  to  is¬ 
suance  of  a  Notice  of  Effectiveness.  Inter¬ 
ested  persons  may  request  a  public  hear¬ 
ing  pursuant  to  S  303.173  to  comment  on 
the  contents  of  a  draft  environmental  im¬ 
pact  statement  published  pursuant  to  this 
paragraph. 

(d)  Any  construction  order  that  has 
been  issued  to  a  powerplant  or  major  fuel 
burning  installation  in  the  early  planning 
process  for  which  FEA  has  prepared  a 
site-specific  environmental  impact  state¬ 
ment,  pursuant  to  paragraph  (c)  of  this 
section,  may  be  modified  or  rescinded  by 
FEA  on  its  initiative,  based  upon  the  in¬ 
formation  contained  in  such  statement, 
prior  to  issuance  of  a  Notice  of  Effective¬ 
ness. 


PART  309 — ALLOCATION  OF  COAL 

10  CFR  Part  309  is  amended  as  fol¬ 
lows: 

80.  The  table  of  contents  to  Part  309 
is  amended  by  inserting  the  words  “309.5 
Procedures.”  in  the  appropriate  se¬ 
quence. 

81.  The  citation  of  authority  following 
the  table  of  contents  to  Part  309  is  re¬ 
vised  to  read  as  follows: 

Authority  :  Energy  Supply  and  Environ¬ 
mental  Coordination  Act  of  1974  (Pub.  L. 

93- 319)  (15  U.S.C.  791  et  seq.),  as  amended 
by  Pub.  L.  94-163;  Federal  Energy  Adminis¬ 
tration  Act  of  1974  (Pub.  L.  93-276)  (16 
U.S.C.  761  et  seq.),  as  amended  by  Pub.  L. 

94- 385;  E.O.  11790  (  39  FR  23186). 

82.  Section  309.1  is  revised  to  read  as 
follows: 

§  309.1  Scope. 

(a)  Applicability.  This  part  applies 
to— * 

(1)  Any  powerplant  or  major  fuel 
burning  installation  that  has  been  issued 
a  prohibition  order; 

(2)  Any  person  designated  by  the  Ad¬ 
ministrator  of  EPA  as  one  upon  whom 
fuel  exchange  requirements  should  be 
imposed,  as  provided  in  section  119(j)  of 
the  Clean  Air  Act  (42  U.S.C.  1857c-10 
( j ) ) ,  to  avoid  or  minimize  the  adverse 
impact  on  public  health  and  welfare  of 
(i)  the  conversion  by  any  fuel  burning 
source  to  the  burning  of  coal  as  its  pri¬ 
mary  energy  source,  as  described  in  sec¬ 
tion  119(c)  of  the  Clean  Air  Act  (42 
U.S.C.  1857c-10(c) ) ,  (ii)  an  allocation 
of  coal  under  section  2(d)  of  ESECA  (15 
U.S.C.  792(d)),  or  (iii)  an  allocation  of 
petroleum  products  under  the  authority 
of  the  Emergency  Petroleum  Allocation 
Act  of  1973  (15  U.S.C.  751  et  seq.),  as 
amended; 

(3)  Any  ultimate  coal  consumer  lo¬ 
cated  in  an  area  of  the  United  States 
that  is  designated  by  the  Administra¬ 
tor  of  EPA  as  an  area  that  requires 
that  available  low-sulfur  fuel  be  dis¬ 
tributed  to  it,  to  the  maximum  extent 
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practicable,  on  a  priority  basis  to  avoid 
or  minimize  adverse  Impact  on  public 
health,  as  provided  in  section  7  of 
ESECA  (15  U.S.C.  793) ;  and 
(4)  Any  supplier  (or  other  person) 
that  provides,  or  is  capable  of  providing, 
coal,  other  than  quantities  of  coal  that 
comprise  an  ultimate  coal  consumer’s 
on-site  coal  inventory,  to  any  person, 
including  Itself,  whether-  by  sale,  ex¬ 
change  or  otherwise. 

(b)  Purpose.  This  part,  together  with 
Part  303  of  this  chapter,  establishes  the 
methods  and  procedures  by  which  FEA 
will  exercise  its  powers  under  section 
2(d)  of  ESECA  (15  U.S.C.  792(d) )  to  al¬ 
locate  coal  to  certain  powerplants  and 
major  fuel  burning  installations  and  to 
other  persons  to  the  extent  necessary 
to  carry  out  the  purposes  of  ESECA. 

83.  Section  309.2  is  amended  by  add¬ 
ing  the  definition  of  “Process  fuel  use”, 
and  by  revising  the  definitions  set  forth 
below  to  read  as  follows : 

§  309.2  Definitions. 

•  •  •  •  • 
“Action”  means  a  supply  order,  or 
modification  or  rescission  of  such  order. 
Issued  by  FEA  pursuant  to  section  2(d) 
of  ESECA  (15  U.S.C.  792(d)). 

“Air  pollution  requirement”  means 
any  emission  limitation,  schedule  or 
timetable  for  compliance,  or  other  re¬ 
quirement.  which  is  prescribed  under 
any  Federal,  State,  or  local  law  or  regu¬ 
lation,  including  the  Clean  Air  Act  (ex¬ 
cept  for  any  requirement  prescribed  un¬ 
der  subsections  (c)  or  (d)  of  section 
119,  section  110(a)  (2)  (F)  (v).  or  section 
303  of  such  Act  (42  U.S.C.  1857c-10, 
1857c-5(a>  (2)  (F)  (v)  and  1857h-l,  re¬ 
spectively  ) ) .  and  which  limits  stationary 
source  emissions  resulting  from  combus¬ 
tion  of  fuels  (including  a  prohibition  on. 
or  specification  of,  the  use  of  any  fuel 
of  any  type,  grade,  or  pollution  charac¬ 
teristic). 

•  *  •  •  • 

“Compliance  date  extension”  means  an 
extension  issued  by  the  Administrator  of 
EPA  in  accordance  with  section  119(c)  of 
the  Clean  Air  Act  (42  U.S.C.  1857c-10(c) ) 
as  a  result  of  which  a  powerplant  or 
major  fuel  burning  installation  shall  not, 
until  January  1,  1979,  be  prohibited,  by 
reason  of  the  application  of  any  air  pollu¬ 
tion  requirement,  from  burning  coal 
which  is  available  to  such  source,  except 
as  otherwise  provided  in  section  119(d) 
(3)  of  that  Act  (42  US.C.  1857c-10(d) 
(3)). 

»  »  *  »  » 

“ESECA”  means  the  Energy  Supply 
and  Environmental  Coordination  Act  of 
1974  (Pub.  L.  93-319)  (15  US.C.  791  et 
seq  >.  as  amended  by  Pub.  L.  94-163. 

“FEA”  means  the  Federal  Energy  Ad¬ 
ministration.  including  the  Federal 
Energy  Administrator  as  defined  in  sec¬ 
tion  14(a)  ot  ESECA  (15  US.C.  798(a)), 
or  his  delegate. 

*  *  •  •  • 

“Notice  of  effectiveness”  means  either 
a  written  statement  Issued  by  FEA  to  an 
existing  powerplant  or  major  fuel  burn¬ 


ing  installation,  -subsequent  to  a  certi¬ 
fication  or  notification  by  EPA  pursuant 
to  section  119(d)  (1)  (B)  of  the  Clean  Air 
Act  (42  U.S.C.  1857c-10(d)  (1)  (B) ),  ad¬ 
vising  such  powerplant  or  installation  of 
the  date  that  a  prohibition  order  appli¬ 
cable  to  it  and  the  prohibitions  contained 
therein  become  effective;  or  a  written 
statement  issued  by  FEA  to  a  powerplant 
or  major  fuel  burning  installation  advis¬ 
ing  such  powerplant  or  Installation  of  the 
date  that  a  construction  order  applicable 
to  it  becomes  effective. 

•  •  *  *  * 

“Primary  energy  source”  means,  with 
respect  to  a  powerplant  or  major  fuel 
burning  installation  that  utilizes  a  fossil- 
fuel.  the  fuel  that  is  or  will  be  used  for 
all  purposes  except  for  the  minimum 
amounts  reaulred  for  startup,  testing, 
flame  stabilization  and  control,  and 
process  fuel  use:  and  except,  with  re¬ 
gard  to  powerplants  or  major  fuel  burn¬ 
ing  installations  issued  prohibition  or¬ 
ders  that  also  are  issued  compliance  date 
extensions  by  EPA  in  accordance  with 
section  119  of  the  Clean  Air  Act  (42 
U.S.C.  1857C-10),  for  such  minimum 
amounts  of  fuel  required  to  enable  such 
powerplant  or  major  fuel  burning  in¬ 
stallation  to  comply  with  applicable  pri¬ 
mary  standard  conditions  prescribed  by 
EPA  in  accordance  with  40  CFR  55.04: 
Provided,  Such  minimum  amounts  of 
fuel  may  be  used  only  when  such  pri¬ 
mary  standard  conditions  include  the 
utilization  of  intermittent  control  sys¬ 
tems  and  only  during  such  temporary 
periods  as  use  of  such  minimum  amounts 
is  absolutely  necessary  to  meet  the  terms 
of  the  primary  standard  conditions  re¬ 
lating  to  use  of  intermittent  control 
systems. 

“Proceeding”  means  the  process  and 
activity,  and  any  part  thereof,  instituted 
by  the  FEA  either  on  its  initiative,  or  in 
response  to  the  designation  by  the  Ad¬ 
ministrator  of  EPA  of  persons  upon 
whom  a  fuel  exchange  requirement  is  to 
be  imposed,  or  in  response  to  an  appli¬ 
cation  submitted  by  a  powerplant  or 
major  fuel  burning  installation  that  has 
been  issued  a  prohibition  order  or  by 
any  ultimate  coal  consumer  located  in 
an  area  of  the  United  States  that  has 
been  designated  by  the  Administrator  of 
EPA  as  an  area  that  requires,  to  the 
maximum  extent  practicable,  that  avail¬ 
able  low  sulfur  fuel  be  distributed  to  it 
on  a  priority  basis  to  avoid  or  minimize 
adverse  impact  on  public  health,  that 
may  lead  to  an  action  by  the  FEA  or  by 
the  Administrator  of  EPA  with  respect 
to  such  ultimate  consumer. 

“Process  fuel  use”  means  that  fuel  use 
for  which  alternate  fuels  are  not  tech¬ 
nically  feasible  such  as  in  applications 
requiring  precise  temperature  controls 
and  precise  flame  characteristics. 

“Prohibition  order”  means  a  directive 
issued  by  FEA  pursuant  to  sections  2  (a) 
and  (b)  of  ESECA  (15  U.S.C.  792  (a), 
(b) )  that  prohibits  a  powerplant  or 
major  fuel  burning  installation  from 
burning  natural  gas  or  petroleum  prod¬ 
ucts  as  its  primary  energy  source. 

*  »  •  •  • 


“Stationary  source  fuel  or  emission 
limitation”  means  any  emission  limita¬ 
tion,  schedule  or  timetable  of  compli¬ 
ance,  or  other  requirement,  which  is  pre¬ 
scribed  under  the  Clean  Air  Act  (other 
than  sections  119,  111(b),  112  or  303  (42 
US.C.  1857C-10,  1857c-6(b).  1857c-7  and 
1857h-l,  respectively) )  or  contained  in 
an  applicable  implementation  plan  (other 
than  a  requirement  imposed  under  au¬ 
thority  described  in  section  110(a)(2) 
(F)  (v)  of  such  Act  (42  US.C.  1857c-5(a) 
(2)  (F)  (v) ) ) ,  and  which  limits,  or  is  de¬ 
signed  to  limit,  stationary  source  emis¬ 
sions  resulting  from  combustion  of  fuels, 
including  a  prohibition  on,  or  specifica¬ 
tion  of.  the  use  of  any  fuel  of  any  type, 
grade,  or  pollution  characteristic. 

•  •  •  •  • 

“Supply  order”  means  a  directive  is¬ 
sued  by  FEA  pursuant  to  a  rule  promul¬ 
gated  pursuant  to  section  2(d)  of  ESECA 
(15  U.S.C.  792(d) )  requiring  that  an  au¬ 
thorized  purchaser  (including  a  power- 
plant  major  fuel  burning  installation,  an 
ultimate  coal  consumer,  a  supplier  or 
other  peison)  be  provided  coal  by  "a  des¬ 
ignated  supplier  (or  other  person)  in  ac¬ 
cordance  with  stated  terms  and  condi¬ 
tions. 

•  •  •  •  • 

84.  Section  309.3  is  amended  as  follows: 
The  first  sentence  of  paragraph  <aMl) 
is  revised;  the  first  two  sentences  of 
paragraph  (b)  are  revised:  in  the  first 
sentence  of  paragraph  (c) ,  the  words  “of 
coal”,  which  follow  the  term  “ultimate 
coal  consumer”,  are  deleted,  and  “1978” 
is  deleted  and  ”1984”  is  inserted  in  lieu 
thereof;  paragraph  (c)(1)  is  revised;  in 
paragraph  (c)(2),  the  phrase  "ultimate 
consumers  of  coal”  is  deleted  and  the 
term  “ultimate  coed  consumers”  is  in¬ 
serted  in  lieu  thereof:  in  the  first  sen¬ 
tence  of  paragraph  (d)  (2) ,  the  word  “of” 
is  inserted  after  the  word  “issuance"; 
and  paragraph  (d)(3)  is  revised. 

§  309.3  Method  of  allocation. 

(a)  (1)  Subject  to  subparagraph  (2)  of 
this  paragraph,  a  powerplant  or  major 
fuel  burning  Installation  that  has  been 
issued  a  prohibition  order  may  be  pro¬ 
vided  specified  quantities  of  coal,  upon 
application  or  at  FEA's  initiative,  dur¬ 
ing  any  specified  period  prior  to  Decem¬ 
ber  31,  1984  from  a  specified  supplier  (or 
other  person)  by  means  of  the  Issuance 
of  a  supply  order,  provided  that  such  al¬ 
location  of  coal  is  feasible.  •  •  • 

•  •  •  #  • 

(b)  Any  person  designated  by  the  Ad¬ 
ministrator  of  EPA  as  one  upon  whom 
a  fuel  exchange  requirement  should  be 
imposed  to  avoid  or  minimize  the  adverse 
impact  on  public  health  and  welfare  of 
the  conversion  by  any  fuel  burning  sta¬ 
tionary  source  to  the  burning  of  coal  as 
its  primary  energy  source,  as  described 
in  section  119(c)  of  the  Clean  Air  Act 
(42  US.C.  1857C-10),  or  of  an  allocation 
of  coal  or  petroleum  products,  shall  be 
provided,  by  exchange,  specified  quanti¬ 
ties  of  coal  during  any  period  prior  to 
December  31,  1984  from  a  specified  sup¬ 
plier  (or  other  person)  by  means  of  the 
Issuance  of  a  supply  order  to  such  sup- 
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plier  (or  other  person)  unless  PEA  de¬ 
termines  (after  consultation  with  the 
Administrator  of  EPA)  that  the  costs  or 
consumption  of  fuel  resulting  from  re¬ 
quiring  such  exchange  will  be  excessive. 
For  purposes  of  this  paragraph,  the  de¬ 
termination  whether  the  costs  or  con¬ 
sumption  of  fuel  resulting  from  such  fuel 
exchange  will  be  excessive  shall  include 
an  analysis,  with  respect  to  each  person 
upon  whom  the  fuel  exchange  require¬ 
ment  is  to  be  imposed,  •  •  * 

*  *  *  •  • 

(c)  •  *  * 

(1)  The  type  of  coal  that  is  required 
to  satisfy  the  needs  of  ultimate  coal  con¬ 
sumers  within  the  designated  area,  the 
availability  of  such  coal  and  the  capabil¬ 
ity  of  a  supplier  (or  other  person)  to 
meet  the  demand  resulting  from  the  im¬ 
position  of  such  requirement,  the  means 
and  availability  of  transportation  of 
such  coal  to  ultimate  coal  consumers 
located  within  the  designated  area; 

•  *  •  *  * 

(d)  *  *  * 

(3)  A  supply  order  that  directs  a  sup¬ 
plier  (or  other  person)  to  provide  coal 
to  an  ultimate  coal  consumer  located 
in  an  area  of  the  United  States  desig¬ 
nated  by  the  Administrator  of  EPA  as 
an  area  requiring,  to  the  maximum  ex¬ 
tent  practicable,  available  low  sulfur  fuel 
to  avoid  or  minimize  adverse  impact  on 
public  health  and  welfare  may  require 
that  existing  or  prospective  coal  supply 
contracts  between  the  supplier  (or  other 
person)  and  an  ultimate  coal  consumer 
located  in  such  area  be  given  priority 
over  the  supplier’s  <or  other  person’s) 
other  existing  or  prospective  coal  supply 
contracts. 

§  309.4  [Amended] 

85.  In  §  309.4,  the  first  sentence  is 
amended  by  deleting  “1978”  and  insert¬ 
ing  "1984”  in  lieu  thereof. 

[PR  Doc.77-13060  Piled  5-4-77;  10: 11  am] 


Title  13 — Business  Credit  and  Assistance 

CHAPTER  III — ECONOMIC  DEVELOPMENT 
ADMINISTRATION,  DEPARTMENT  OF 
COMMERCE 

PART  309— GENERAL  REQUIREMENTS 
FOR  FINANCIAL  ASSISTANCE 

Design,  Construction  and  Alteration  of 
Buildings  to  Accommodate  the  Physi¬ 
cally  Handicapped;  Editorial  Amendment 

AGENCY:  Economic  Development  Ad¬ 
ministration,  Commerce. 

ACTION:  Pinal  rule. 

SUMMARY :  This  amendment  corrects  a 
citation  in  13  CFR  309.14(a).  The  sub¬ 
stance  of  the  regulation  remains 
unchanged. 

EFFECTIVE  DATE:  May  6,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  R.  Minning,  Staff  Assistant 
U.S.  Department  of  Commerce,  Room 
7826,  Washington,  D  C.  20230,  202- 
377-3701. 


RULES  AND  REGULATIONS 

SUPPLEMENTARY  ‘INFORMATION: 
Because  this  rule  relates  to  the  EDA 
grant  and  loan  program,  it  is  exempted 
from  the  procedures  described  in  section 
553  of  the  Administrative  Procedure  Act 
(5  U.S.C.  553). 

Note. — EDA  has  determined  that  this  doc¬ 
ument  does  not  contain  a  major  proposal 
reaulrlng  preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

Accordingly,  13  CFR  309.14(a)  is 
amended  as  follows: 

§  309.14  Design,  construction,  and  al¬ 
teration  of  buildings  to  accommodate 
the  physically  handicapped. 

(a)  Any  building  or  facility  financed 
in  whole  or  in  part  with  assistance  under 
the  Act  must  be  designed,  constructed, 
or  altered  so  as  to  insure  ready  access  to, 
and  use  of,  such  building  cr  facility  by 
the  physically  handicapped,  as  required 
by  Public  Law  90-480  (42  UJS.C.  4151-56) 
and  the  regulations  promulgated  there¬ 
under  (41  CFR  Subpart  101-19.6). 

(8ec.  701,  Pub.  L.  89-136,  70  Stat.  570  (42 
U.S.C.  3211);  Department  of  Commerce  Or¬ 
ganisation  Order  10-4,  40  FR  56702.) 

Dated:  April 29, 1977. 

Robert  T.  Hall, 
Assistant  Secretary  for 
Economic  Development. 
[FR  Doc.77-12962  Filed  5-5-77; 8; 45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  A — ECONOMIC  REGULATIONS 

[Reg.  ER-998,  Arndt.  27] 

PART  241 — UNIFORM  SYSTEM  OF  AC¬ 
COUNTS  AND  REPORTS  FOR  CERTIFI¬ 
CATED  AIR  CARRIERS 

Approval  by  Comptroller  General 
AGENCY :  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

SUMMARY :  This  amendment  gives 
notice  that  the  Comptroller  General  has 
approved  the  reporting  requirements  in 
Regulation  ER^986  and  deletes  a  notice 
which  had  indicated  that  these  require¬ 
ments  had  been  submitted  to  the  General 
Accounting  Office  for  review'. 

DATES:  Effective:  April  29,  1977. 

Adopted:  April  29,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Raymond  Kurlander,  Director,  Bureau 
of  Accounts  and  Statistics,  Civil  Aero¬ 
nautics  Board,  1825  Connecticut  Ave¬ 
nue,  NW.,  Washington,  D.C.  20428, 
202-673-5270. 

SUPPLEMENTARY  INFORMATION:  In 
Regulation  ER-986,  42  FR  11826,  March 
1,  1977  (Docket  27106),  the  Board  issued 
Amendment  No.  26  to  Part  241  of  its 
Economic  Regulations  which  contained 
the  following  note  at  the  end  of  the 
regulation: 


Note. — The  Civil  Aeronautics  Board  has 
decided  to  submit  this  rule  to  the  Comp¬ 
troller  General  for  such  review  as  may  be 
appropriate  under  the  Federal  Reports  Act, 
44  U.S.C.  3512.  The  effective  date  of  this  rule 
accordingly  reflects  Inclusion  of  the  45-day 
period  which  that  statute  allows  for  such 
review.  44  U.S.C.  3512(c)(2). 

This  is  to  serve  notice  that  Regulation 
ER-986  has  been  approved  by  the  Comp¬ 
troller  General,  under  Number  B-l  80226 
(R0409),  and  that  Its  effective  date  re¬ 
mains  unchanged:  May  20,  1977. 

In  light  of  this  approval,  the  aforesaid 
note  is  no  longer  pertinent  to  ER-986 
and  is  hereby  deleted. 

This  amendment  is  issued  by  the  un¬ 
dersigned  pursuant  to  the  delegation  of 
authority  from  the  Board  to  the  Secre¬ 
tary  in  14  CFR  385.24(b) . 

(Sec.  204,  Federal  Aviation  Act  of  1958,  as 
amended.  72  Stat.  743;  UB.C.  1324).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.77-13062  Filed  5-5-77;8:45  ami] 

Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES 
CUSTOMS  SERVICE 

[TD.  77-1281 

PART  159— LIQUIDATION  OF  DUTIES 

Countervailing  Duties — Certain  Fasteners 
From  Japan 

AGENCY:  Customs  Service,  Treasury. 

ACTION:  Imposition  of  Countervailing 
Duties. 

SUMMARY :  This  notice  is  to  inform  the 
public  that  it  has  been  determined  that 
the  Government  of  Japan  has  given 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  the  Coun¬ 
tervailing  Duty  Law  upon  the  manu¬ 
facture,  production  or  exportation  of 
certain  fasteners.  Consequently  counter¬ 
vailing  duties  in  the  amount  of  these 
benefits  will  be  collected  in  addition  to 
duties  normally  due  on  shipments  of  this 
merchandise. 

EFFECTIVE  DATE :  May  6, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  Kugelman,  operations  officer. 
Technical  Branch,  Duty  Assessment 
Division,  United  States  Customs  Serv¬ 
ice,  1301  Constitution  Avenue  NW., 
Washington,  D.C.  20229,  telephone, 
202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  October  27,  1976,  a  “Preliminary 
Countervailing  Duty  Determination”  was 
published  in  the  Federal  Register  (41 
F.R.  47085).  The  notice  stated  that  it 
preliminarily  had  been  determined  that 
benefits  had  been  received  by  the  Japa¬ 
nese  manufacturers/exporters  of  nuts, 
bolts,  and  cap  screws  having  shanks  or 
threads  over  0.24  inch  in  diameter,  of 
iron  or  steel,  which  may  constitute  boun¬ 
ties  or  grants  within  the  meaning  of  sec¬ 
tion  303  of  the  Tariff  Act  of  1930,  as 
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amended  (19  U.S.C.  1303)  (herein  re¬ 
ferred  to  as  “the  Act”) . 

These  nuts,  bolts  and  cap  screws  are 
provided  for  in  the  Tariff  Schedules  of 
the  United  States  under  item  numbers 
646.54,  646.56  and  646.63. 

The  notice  stated  that  the  programs 
under  which  these  benefits  were  con¬ 
ferred  included  tax  deferrals  under  the 
Overseas  Market  Development  Reserve 
(OMDR) ,  promotional  assistance  from 
the  Japan  External  Trade  Organization 
(JETRO),  and  preferential  export  fi¬ 
nancing  provided  by  the  Japanese  Ex¬ 
port-Import  Bank.  Programs  prelimi¬ 
narily  determined  not  to  be  bounties  or 
grants  within  the  meaning  of  the  Act 
included : 

1.  Tax  exemptions  for  expenses  Incurred 
in  developing  new  markets. 

2.  Subsidies  for  research  and  development 
In  the  form  of  preferential  tax  treatment, 
direct  payments,  loans  and  research  and  de¬ 
velopment  of  services  provided  by  the  Small 
Business  Promotion  Institutes  and  laborato¬ 
ries. 

3.  Preferential  financing  and  grants  for 
small  and  medium  enterprises  provided  by 
the  Small  Business  Promotion  Corporation, 
the  Small  Business  Finance  Corportlon.  the 
People's  Finance  Corporation  and  the  Bank 
for  Commerce  and  Industrial  Co-operatives. 

4.  Tax  reductions  for  small  and  medium 
business.  * 

5.  Tax  exemption  for  dues  of  trade  asso¬ 
ciations. 

6.  Oovernment  assistance  to  employees 
temporarily  laid  off. 

7.  Alleged  benefits  to  the  steel  Industry 
that  provide  indirect  assistance  to  the  fast¬ 
ener  Industry. 

8.  Special  depreciation. 

9.  Regulations  governing  lending  practices 
to  small  enterprises. 

10.  Measures  allowing  for  restrictions  by 
commerce  and  Industrial  co-operatives  to  re¬ 
strict  production  and  expansion. 

11.  Fair  Trade  Act  program. 

12.  The  Law  on  the  Prevention  of  the  De¬ 
ferment  of  Payment  of  Subcontractors. 

13.  Supervision  of  large  department  stores. 

14.  The  expensive  gift  program. 

15.  The  program  covering  the  agreement 
for  large  Industry  to  advance  Into  the  areas 
of  small  and  medtum  enterprises. 

16.  The  law  regarding  the  securing  of  or¬ 
ders  by  small  and  medium  enterprises  for 
public  sources. 

17.  Oovernment  backed  quality  control 
procedures. 

18.  Risk  Insurance  provided  by  the  Oov¬ 
ernment  for  exports. 

Point  No.  2  above  was  incorrect  due  to 
a  printing  error  and  should  have  read  as 
follows: 

2.  Subsidies  for  research  and  develop¬ 
ment  In  the  form  of  preferential  tax  treat¬ 
ment,  direct  payment,  loans  and  research 
and  development  services  provided  by  gov¬ 
ernment  sponsored  national  Institutes  and 
laboratories  (corrected  wording  Italicized). 

The  practice  which  preliminarily  had 
been  determined  not  to  constitute  a 
bounty  or  grant  on  grounds  that  it  is 
either  not  applicable  to  or  has  never 
been  utilized  by  the  fastener  industry  is 
government  financing  or  acquisition  or 
installation  cost  of  machinery  and 
equipment. 

The  notice  provided  interested  parties 
30  days  from  the  date  of  publication  to 
submit  relevant  data,  views,  or  argu¬ 


ments,  in  writing,  with  respect  to  the 
preliminary  determination. 

After  consideration  of  all  information 
received,  and  on  the  basis  of  information 
received  since  the  preliminary  determi¬ 
nation.  it  is  hereby  determined  that 
bounties  or  grants  are  being  paid  or  be¬ 
stowed.  directly  or  indirectly  on  exports 
of  certain  fasteners  from  Japan  within 
the  meaning  of  section  303  of  the  Act. 

Fastener  exports  receive  benefits  from 
programs  involving  promotional  assist¬ 
ance  from  the  Japan  External  Trade 
Organization  (JETRO)  and  interest- 
free  loans  in  the  form  of  tax  deferrals 
under  the  Overseas  Market  Development 
Reserve  which  result  in  an  aggregate 
benefit  of  .20  percent  ad  valorem.  Ordi¬ 
narily,  benefits  of  this  size  might  be  con¬ 
sidered  de  minimis  in  relation  to  the 
value  of  the  merchandise  concerned. 
However,  with  respect  to  certain  of  the 
fasteners  under  consideration  here,  those 
classifiable  under  TSUS  item  numbers 
646.54  and  646.56.  the  benefits  bestowed 
are  significant  when  compared  to  the  ad 
valorem  equivalent  of  the  trade  agree¬ 
ment  (Column  1)  rate  of  ordinary  cus¬ 
toms  duties.  These  duties  are  .2  cent  per 
lb.  for  646.54  and  .1  cent  per  lb.  for 
646.56.  which  at  1976  unit  prices  are 
equal  to  .75  percent  and  .25  percent  re¬ 
spectively  on  an  ad  valorem  basis.  With 
regard  to  these  items  it  is,  accordingly, 
deemed  appropriate  to  consider  the  ben¬ 
efits  as  being  more  than  de  minimis  and 
therefore  constituting  bounties  or  grants. 
With  regard  to  the  remaining  fasteners, 
those  imported  under  TSUS  number 
646.63.  the  ordinary  customs  duty  is  9.5 
percent  ad  valorem  and  the  .20  percent 
benefit  is  considered  to  be  de  minimis  in 
relation  to  the  value  of  exported  fasten¬ 
ers.  Accordingly,  countervailing  duties  of 
.20  percent  ad  valorem  will  be  limited 
to  Japanese  fastener  imports  under  item 
numbers  646.54  and  646.56  of  the  Tariff 
Schedules  of  the  United  States. 

It  further  has  been  determined  that 
the  fastener  industry  of  Japan  is  not 
receiving  benefits  in  the  form  of  prefer¬ 
ential  loans  from  the  Export-Import 
Bank  of  Japan  since  that  industry  does 
not  qualify  for  such  loans. 

Further  inquiry  was  made  into  alleged 
preferential  loans  made  by  the  People’s 
Finance  Corporation,  the  Bank  for  Com¬ 
merce  and  Industrial  Co-operatives,  and 
the  Small  Business  Finance  Corporation 
based  on  additional  information  submit¬ 
ted  by  petitioner  showing  that  appropri¬ 
ated  monies  to  these  government  enter¬ 
prises  were  substantial  enough  to  look 
further  into  their  application  to  the 
fastener  industry.  Loans  from  these 
agencies  are  made  to  industries  whose 
paid  in  capital  does  not  exceed  a  speci¬ 
fied  figure.  It  is  determined  that  loans  at 
preferential  interest  rates  made  by  these 
organizations  do  not  describe  a  bounty  or 
grant  within  the  meaning  of  the  Act 
based  on  the  absence  of  criteria  estab¬ 
lishing  export  performance  aS  a  precon¬ 
dition  to  obtaining  such  loans  combined 
with  the  fact  that  no  more  than  20  per¬ 
cent  of  Japanese  fastener  production  is 
exported.  The  ad  valorem  benefit  re¬ 
alized  from  these  preferential  loans  by 
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the  fastener  industry  was  approximately 
.08  percent  of  the  value  of  total  produc¬ 
tion  during  1975. 

Loans  made  by  the  Japan  Develop¬ 
ment  Bank  for  the  installation  of  ma¬ 
chinery  and  equipment  from  1964  to  1971 
were  utilized  by  the  fastener  industry 
during  that  time.  However,  in  view  of 
the  fact  that  less  than  20  percent  of 
fastener  production  is  exported,  such 
loans  at  preferential  rates  relating  to 
capital  investment  would  not  constitute 
a  bounty  or  grant  within  the  meaning  of 
the  Act. 

All  other  practices  noted  in  the  pre¬ 
liminary  determination  have  been  found 
not  to  constitute  a  bounty  or  grant  in 
that  they  do  not  on  their  face  describe 
a  bounty  or  grant  or  because  the  allega¬ 
tions  are  too  vague  or  remote  from  the 
fastener  industry  to  warrant  further  in¬ 
vestigation. 

Accordingly,  notice  is  hereby  given  that 
certain  fasteners  covered  under  TSUS 
numbers  646.54  and  646  56.  which  are  im¬ 
ported  directly  or  indirectly  from  Japan, 
if  entered  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  May  6,  1977, 
will  be  subject  to  payment  of  counter¬ 
vailing  duties  equal  to  the  net  amount 
of  any  bounty  or  grant  determined  or 
estimated  to  have  been  paid  or  bestowed. 

In  accordance  with  section  303  of  the 
Act.  until  further  notice  the  net  amount 
of  such  bounties  or  grants  has  been 
estimated  and  declared  to  be  .2  percent 
of  the  export  price. 

Effective  May  6.  1977,  and  until  fur¬ 
ther  notice,  upon  the  entry  for  consump¬ 
tion  or  withdrawal  from  warehouse  for 
consumption  of  such  dutiable  fast¬ 
eners.  covered  under  TSUS  numbers 
646.54  and  646.56.  imported  directly  or 
indirectly  from  Japan,  which  benefit, 
from  these  bounties  or  grants,  there  shal' 
be  collected,  in  addition  to  any  other 
duties  estimated  or  determined  to  be  due. 
countervailing  duties  in  the  amount  as¬ 
certained  in  accordance  with  the  above 
declaration. 

Any  merchandize  sublect  to  the  term 
of  this  order  shall  be  deemed  to  hav<* 
benefited  from  a  bounty  or  grant  if  such 
bounty  or  grant  has  been  or  will  be 
credited  or  bestowed,  directly  or  indi¬ 
rectly.  upon  the  manufacture,  produc¬ 
tion  or  exportation  of  such  fasteners 
from  Japan. 

The  table  in  $  159.47(f)  of  the  Customs 
Regulations  (19  CFR  159.46(f))  is 
amended  bv  inserting  after  the  last  entry 
from  Japan  the  words  “Certain  fasten¬ 
ers.”  in  the  column  headed  "Com¬ 
modity,”  the  number  of  this  Treasury 
Decision  in  the  Column  headed  “Treas¬ 
ury  Decision,”  and  the  words  "Bounty 
Declared  Rate”  in  the  column  headed 
“Action.” 

(R.S.  251.  as  amended,  section  303.  624,46 
Stat.  687,  as  amended.  759  (19  U.S.C.  66, 
1303.  1624).) 

John  H.  Harper, 

Acting  Assistant  Secretary. 

of  the  Treasury. 

April  29.  1977. 

(FR  Doc.77-13007  Filed  5-5-77:8:45  ami 
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Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  B— FOOD  FOR  HUMAN 
CONSUMPTION 

[Docket  No.  76F-0042] 

PART  172— FOOD  ADDITIVES  PERMITTED 
FOR  DIRECT  ADDITION  TO  FOOD  FOR 
HUMAN  CONSUMPTION 

Synthetic  Flavoring  Substances  and 
Adjuvants 

AGENCY:  Pood  and  Drug  Administra¬ 
tion. 

ACTION :  Final  rule. 

SUMMARY:  This  document  amends  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  certain  substances  as 
synthetic  flavoring  (tomato)  in  food,  in 
response  to  a  food  additive  petition  sub¬ 
mitted  by  Glidden-Durkee  Division,  SCM 
Corp. 

DATES:  Effective  May  6,  1977;  objec¬ 
tions  by  June  6, 1977. 

ADDRESSES:  Written  objections  to  the 
Hearing  Clerk  (HFC-20) ,  Pood  and  Drug 
Administration,  5600  Fishers  Lane,  Rock¬ 
ville,  MD  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334) ,  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 

SUPPLEMENTARY  INFORMATION: 
A  notice  published  in  the  Federal  Reg¬ 
ister  of  March  5,  1976  (41  FR  9583) 
announced  that  a  petition  (FAP  4A2946) 
had  been  filed  by  Glidden-Durkee  Divi¬ 
sion,  SCM  Corp.,  900  Union  Commerce 
Building,  Cleveland,  OH  44115,  propos¬ 
ing  that  $  172.515  Synthetic  flavoring 
substances  and  adjuvants  (21  CFR  172.- 
515,  formerly  §  121.1164,  prior  to  recodi¬ 
fication  published  in  the  Federal  Regis¬ 
ter  of  March  15,  1977  (42  FR  14302)) 
be  amended  to  provide  for  the  safe  use, 
as  synthetic  flavoring  substances  in  food, 
of  2 -butanol;  2-isobutylthiazole;  2- 
methyl-3-buten-2-ol;  6-methyl -3,5-hep- 
tadien-2-one;  and  6-methyl-5 -hepten- 
2-ol. 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  the  petition  and 
other  relevant  material,  concludes  that 
§  172.515  should  be  amended  as  set  forth 
below. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (1>, 
72  Stat.  1786  (21  U.S.C.  348(c)  (1)))  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  5.1),  §172.515  is 
amended  in  paragraph  (b)  by  alpha¬ 
betically  adding  five  new  items  to  the 
list  of  substances  as  follows; 

§  172.515  Synthetic  flavoring  sub¬ 
stances  and  adjuvants. 

•  *  •  •  • 

(b)  *  •  * 

2 -Butanol  •  •  * 

2-Isobutylthiazole.  •  •  • 
2-Methyl-3-buten-2-ol.  •  *  * 


6-Methyl-3,5-beptadien-2-one.  •  •  • 

6-Methyl -6-hepten-2-ol. 

•  •  *  •  * 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  June  6,  1977, 
file  with  the  Hearing  Clerk  (HFC-20), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857,  written  objections  thereto.  Objec¬ 
tions  shall  show  wherein  the  person  fil¬ 
ing  will  be  adversely  affected  by  the 
regulation,  specify  with  particularity  the 
provisions  of  the  regulation  deemed  ob¬ 
jectionable,  and  state  the  grounds  for 
the  objections.  If  a  hearing  is  requested, 
the  objections  shall  state  the  issues  for 
the  hearing,  shall  be  supported  by 
grounds  factually  and  legally  sufficient 
to  justify  the  relief  sought,  and  shall 
include  a  detailed  description  and  anal¬ 
ysis  of  the  factual  information  intended 
to  be  presented  in  support  of  the  objec¬ 
tions  in  the  event  that  a  hearing  is  held. 
Four  copies  of  all  documents  shall  be 
filed  and  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  regulation.  Re¬ 
ceived  objections  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date:  This  regulation  shall 
become  effective  May  6, 1977. 

(Sec.  408(c)  (1) ,  72  Stat.  1786  (21  U.S.C. 
348(c)(1)).) 

Dated:  May  2, 1977. 

William  F.  Randolph, 

Acting  Associate 
Commissioner  for  Compliance. 

|FR  Doc .77-12955  Filed  5-5-77; 8: 45  am] 
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PART  193 — TOLERANCES  FOR  PESTI¬ 
CIDES  IN  FOOD  ADMINISTERED  BY 
THE  ENVIRONMENTAL  PROTECTION 
AGENCY 

SUBCHAPTER  E— ANIMAL  FEEDS.  DRUGS,  AND 
RELATED  PRODUCTS 

PART  561— TOLERANCES  FOR  PESTI¬ 
CIDES  IN  ANIMAL  FEEDS  ADMINIS¬ 
TERED  BY  THE  ENVIRONMENTAL  PRO¬ 
TECTION  AGENCY 

Tebuthiuron 

AGENCY :  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency 
(EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  21  CFR 
193.415  and  561.371  by  renewing  for  2 
years  the  present  food  and  feed  additive 
regulations  permitting  the  use  of  the 
herbicide  .  tebuthiuron  in  sugarcane 
syrup,  molasses,  and  bagasse  with  toler¬ 
ance  limitations  of  0.3  part  per  million 
(ppm), 

EFFECTIVE  DATE:  Effective  on  May  6, 
1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Ms.  Libby  Zink,  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Pro¬ 
grams.  EPA,  401  M  St.  SW,  Washing¬ 
ton,  D  C.  20460,  202-755-4851. 


SUPPLEMENTARY  INFORMATION : 
On  December  3, 1975,  the  EPA  announced 
(40  FR  56425)  that  in  response  to  a  peti¬ 
tion  (FAP  5H5068)  submitted  by  Elanco 
Products  Co.,  Div.  of  Eli  Lilly  L  Co.,  PO 
Box  1750,  Indianapolis  IN  46206,  21  CFR 
193  and  561  were  being  amended  to  es¬ 
tablish  regulations  permitting  the  use  of 
the  herbicide  tebuthiuron  (AM5-(l,l-di- 
methylethyl)  -  1,3,4  -  thiadiazol  -  2  - 
y  1 )  -N,N'  -dimethylurea )  on  growing 
sugarcane  with  tolerance  limitations  of 
0.3  ppm  in  sugarcane  syrup,  molasses, 
and  bagasse  in  accordance  with  an  ex¬ 
perimental  use  permit  that  was  being  is¬ 
sued  concurrently  under  the  Federal  In¬ 
secticide,  Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  (86  Stat.  973  ,  89 
Stat.  751;  7  U.S.C.  136(a)  et  seq).  This 
experimental  program  expired  November 
26,  1976. 

Elanco  Products  Co.  has  requested  a 
2  year  renewal  of  these  temporary  toler¬ 
ances  both  to  permit  continued  testing  to 
obtain  additional  data  and  to  permit  the 
marketing  of  food  commodities  affected 
by  the  application  of  the  herbicide  to  the 
growing  raw  agricultural  commodity 
sugarcane. 

The  scientific  data  reported  and  other 
relevant  material  have  been  evaluated, 
and  it  has  been  determined  that  the 
pesticide  may  be  safely  used  in  accord¬ 
ance  with  the  provisions  of  the  experi¬ 
mental  use  permit  issued  under  FIFRA. 
It  has  further  been  determined  that  since 
residues  of  the  pesticide  may  result  in 
sugarcane  syrup,  molasses,  and  bagasse 
from  the  agricultural  uses  provided  for 
in  the  experimental  use  permit,  the  feed 
and  food  additive  regulations  should  be 
renewed  with  their  tolerance  limitations. 
(A  related  document  concerning  the  es¬ 
tablishment  of  temporary  tolerances  for 
residues  of  tebuthiuron  on  the  raw  agri¬ 
cultural  commodities  sugarcane  and  in 
eggs;  milk;  and  the  meat,  fat,  and  meat 
byproducts  of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep  appears  elsewhere  in 
today’s  Fedbral  Register.) 

Accordingly,  food  and  feed  additive 
regulations  are  renewed  as  set  forth  be¬ 
low. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  June  6, 1977, 
file  written  objections  with  the  Hearing 
Clerk,  EPA,  Rm.  1019,  East  Tower,  401  M 
St.  SW.,  Washington,  D.C.  20460.  Such 
objections  should  be  submitted  in  quin- 
tuplicate  and  specify  the  provisions  of 
the  regulation  deemed  to  be  objection¬ 
able  and  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  the  grounds  legally  suf¬ 
ficient  to  Justify  the  relief  sought. 

'  Effective  on  May  6.  1977,  21  CFR 
193.415  and  561.371  are  amended  as  set 
forth  below. 

Dated:  April  28, 1977. 

Edwin  L.  Johnson, 
Deputy  Assistant  Admin¬ 
istrator  for  Pesticide  Programs. 

(Sec.  409(c)(1)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  348(c)(1)).) 


FEDERAL  REGISTER,  VOL.  42,  NO.  SB— FRIDAY,  MAY  6,  1977 


1.  Section  193.415  is  revised  to  read  as 
follows: 

§  193.415  Tebuthiuron. 

A  tolerance  of  0.3  part  per  million  is 
established  for  residues  of  the  herbicide 
tebuthiuron  (N-l5-(l,l-dimethylethvl)  - 

1.3.4- thiadiazol-2-yll  -  NN’  -  dimethyl- 
urea)  in  sugarcane  syrup  and  molasses 
resulting  from  application  of  the  herbi¬ 
cide  to  growing  sugarcane.  Such  residues 
may  be  present  therein  only  as  a  result 
of  application  of  the  herbicide  in  an 
experimental  use  program  which  ex¬ 
pires  March  11,  1979.  Residues  not  in  ex¬ 
cess  of  this  tolerance  remaining  after 
expiration  of  this  program  will  not  be 
considered  actionable  if  the  herbicide  is 
legally  applied  during  the  term  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permit/food  additive 
tolerance. 

2.  Section  561.317  is  revised  to  read  as 
follows: 

§  561.371  Tebuthiuron. 

A  tolerance  of  0.3  part  per  million  is 
established  for  residues  of  the  herbicide 
tebuthiuron  <N-[5-(l,l-dimethylethyl)  - 

1.3.4- thiadiazol-2-yll  -  NJT  -  dimethyl- 
urea)  in  sugarcane  syrup,  molasses,  and 
bagasse  resulting  from  application  of  the 
herbicide  to  growing  sugarcane.  Such 
residues  may  be  present  therein  only  as 
a  result  of  application  of  the  herbicide 
in  an  experimental  use  program  which 
expires  March  11,  1979.  Residues  not  in 
excess  of  this  tolerance  remaining  after 
expiration  of  this  experimental  use  pro¬ 
gram  will  not  be  considered  actionable 
if  the  herbicide  is  legally  applied  during 
the  term  and  in  accordance  with  the 
provisions  of  the  experimental  use  per¬ 
mit/feed  additive  tolerance. 

[FR  Doc.77-12952  Filed  5-5-77:8:45  am] 


(Docket  No.  75N-0366] 

PART  510— NEW  ANIMAL  DRUGS 

Medicated  Blocks;  Extension  of  Time  To 
Submit  Data  on  Safety  and  Effectiveness 

AGENCY:  Food  and  Drug  Administra¬ 
tion,  HEW. 

ACTION:  Final  rule. 

SUMMARY:  This  document  provides  for 
additional  time  for  submitting  the  re¬ 
sults  of  studies  to  establish  the  safety 
and  effectiveness  of  medicated  blocks,  as 
required  by  regulation.  This  action  is  be¬ 
ing  taken  in  response  to  requests  by 
manufacturers  of  medicated  blocks. 
DATE:  Effective  May  6,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Ann  B.  Holt,  Bureau  of  Veterinary 
Medicine  (HFV-120),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  301-443- 
3134. 

SUPPLEMENTARY  INFORMATION: 
Section  510.455  New  animal  drug  re¬ 
quirements  for  medicated  blocks  was 
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published  in  the  Federal  Register  of 
August  2,  1976  (41  FR  32213).  The  sec¬ 
tion  requires  submission  of  new  animal 
drug  applications  (NADA’s)  to  establish 
that  medicated  blocks  are  safe  and  effec¬ 
tive  under  their  labeled  conditions  of  use. 
A  period  of  6  months  was  provided — un¬ 
til  March  1,  1977 — for  the  submission  of 
an  NADA,  including  all  the  pertinent  in¬ 
formation  required  by  S  514.1.  For  those 
firms  in  compliance  with  $  510.455,  pro¬ 
vision  was  made  in  the  regulation  for  the 
continued  marketing,  on  an  interim 
basis,  of  medicated  premixes  and  medi¬ 
cated  blocks  subject  to  S  510.455. 

Petitions  have  been  received  from 
seven  firms  concerned  with  the  manu¬ 
facture  of  medicated  blocks,  stating  that 
compliance  with  the  submission  date  of 
March  1.  1977  is  unrealistic  in  view  of 
the  scope  of  studies  that  must  be  com¬ 
pleted.  Each  of  the  firms  cited  the  need 
for  conducting  studies  involving  two 
growing  seasons  in  order  to  assure  that 
adequate  numbers  of  test  animals  could 
be  exposed  to  representative  disease  con¬ 
ditions.  Generally,  the  disease  conditions 
for  which  medicated  blocks  would  be  ex¬ 
pected  to  be  used  are  seasonal  and  occur 
under  pasture  or  range  conditions — these 
include  parasitism,  bloat,  and  insect- 
borne  disease,  such  as  anaplasmosls.  The 
usual  conditions  of  use  under  which  med¬ 
icated  blocks  must  be  tested  for  this  pur¬ 
pose  normally,  or  typically,  occur  from 
April  through  October  each  year.  Addi¬ 
tional  time  is  also  necessary  for  collat¬ 
ing  and  analyzing  the  data  and  prepar¬ 
ing  it  for  submission. 

The  Commissioner  agrees  that  it*  is 
unreasonable  to  expect  that  the  required 
safety  and  effectiveness  data  can  be  ob¬ 
tained  in  less  than  a  full  season  of  ex¬ 
posure  to  the  disease  conditions.  The 
Commissioner  is  therefore  extending  the 
deadline  for  the  submission  of  a  com¬ 
plete  NADA,  including  all  the  pertinent 
information  required  by  S  514.1.  from 
March  1,  1977  to  December  1,  1978  and 
is  granting  corresponding  extensions  of 
time  regarding  the  interim  marketing  of 
premixes  intended  for  the  manufacture 
of  medicated  blocks  from  September  1, 
1977  to  June  1, 1979.  and  for  the  interim 
marketing  of  medicated  blocks  from 
December  1,  1977  to  December  1,  1979. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (secs.  512,  701 
(a).  52  Stat.  1055,  82  Stat.  343-351  (21 
U.S.C.  360b,  371(a))),  and  under  au¬ 
thority  delegated  to  the  Commissioner 
(21  CFR  5.1),  Part  510  is  amended  in 
S  510.455  by  revising  paragraph  (e)(1) 
through  (5)  to  read  as  follows: 

§  510.455  New  animal  drug  require¬ 
ments  for  medirated  blocks. 

•  -  •  •  •  • 

(e)  •  •  • 

(1)  All  persons  interested  in  the  con¬ 
tinued  marketing  of  a  medicated  block 
that  is  not  produced  from  a  medicated 
premix,  or  in  the  continued  marketing  of 
a  medicated  premix  intended  for  use  in 
the  manufacture  of  a  medicated  block, 
shall  submit  a  complete  new  animal 
drug  application  (NADA)  including  all 
of  the  pertinent  information  required  by 
I  514.1  of  this  chapter  requesting  ap- 
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proval  of  such  use  pursuant  to  section 
512(b)  of  the  act  on  or  before  Decem¬ 
ber  1.  1978. 

(2)  Any  existing  use  of  a  specific  ani¬ 
mal  drug  in  a  specific  type  of  medicated 
block  (not  produced  from  a  medicated 
premix)  marketed  prior  to  December  1, 

1978  for  which  a  new  animal  drug  ap¬ 
plication  has  been  filed  in  accordance 
with  paragraph  (e)(1)  of  this  section 
may  continue  on  an  interim  basis  until 
December  1,  1979,  after  which  market¬ 
ing  shall  be  only  in  accordance  with  an 
application  approved  pursuant  to  section 
512(c)  of  the  act. 

(3)  Any  existing  use  of  a  specific  ani¬ 
mal  drug  in  a  premix  for  use  in  the 
manufacture  of  medicated  blocks  mar¬ 
keted  prior  to  December  1,  1978  for 
which  a  new  animal  drug  application 
has  been  filed  in  accordance  with  para¬ 
graph  (e)(1)  of  this  section  may  con¬ 
tinue  on  an  interim  basis  until  June  1. 

1979  after  which  marketing  shall  be  only 
in  accordance  with  an  application  ap¬ 
proved  pursuant  to  section  512(c)  of  the 
act. 

(4)  Any  existing  use  of  a  specific  ani¬ 
mal  drug  in  a  specific  type  of  medicated 
block  (manufactured  from  a  premix) 
marketed  prior  to  December  1,  1978  may 
continue  on  an  interim  basis  until  De¬ 
cember  1,  1979,  after  which  marketing 
shall  be  only  in  accordance  with  an  ap¬ 
plication  approved  pursuant  to  section 
512  of  the  act. 

(5)  No  new  medicated  block  not  mar¬ 
keted  prior  to  December  1,  1978  may  be 
introduced  into  interstate  commerce  in 
the  absence  of  an  aproved  application.  No 
medicated  block  marketed  on  an  interim 
basis  under  paragraph  (e)  (2)  and  (3)  of 
this  section  shall  be  introduced  into  in¬ 
terstate  commerce  unless  subject  to  an 
application  approved  pursuant  to  sec¬ 
tion  512(c)  or  512(m)  of  the  act  after 
December  1,  1979.  Medicated  blocks,  or 
premixes  intended  for  their  manufac¬ 
ture,  that  are  introduced  into  interstate 
commerce  and  are  not  in  compliance  with 
this  section  will  be  subject  to  regulatory 
action. 

Effective  date:  This  regulation  be¬ 
comes  effective  on  May  6,  1977. 

(Sec.  512,  701(a),  52  Stat.  1055,  82  Stat.  343- 
351  (21  U.S.C.  300b,  371(a)).) 

Dated:  April  28,  1977. 

William  F.  Randolph, 
Acting  Associate 
Commissioner  for  Compliance. 

[FR  Doc.77-12720  Filed  5-5-77:8:45  aid) 


(Docket  No.  77N-0012] 

PART  540— PENICILLIN  ANTIBIOTIC 
DRUGS  FOR  ANIMAL  USE 

Revocation  of  Certain  Regulations 

AGENCY:  Food  and  Drug  Administra¬ 
tion,  HEW. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug  Admin¬ 
istration  is  revoking  certain  regulations 
that  provide  for  conditions  of  certifica¬ 
tion  and  tests  and  methods  of  assay  for 
antibiotic  drugs  subject  to  the  provisions 
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of  section  512<n)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b 
(n)).  This  rule  covers  antibiotic  drugs 
for  which  no  certification  has  been  re¬ 
quested  for  at  least  5  years. 

EFFECTIVE  DATE:  June  6,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Frank  Pugliese,  Division  of  Compli¬ 
ance  (HFV-234) ,  Bureau  of  Veterinary 
Medicine,  Food  and  Drug  Administra¬ 
tion.  Department  of  Health,  Education, 
and  Welfare,  5600  Fishers  Lane,  Rock¬ 
ville,  Md„  20857,  301-443-3460. 

SUPPLEMENTARY  INFORMATION :  A 
proposal  to  revoke  the  subject  regulations 
was  published  in  the  Federal  Register  of 
February  8,  1977  (42  FR  7966>.  The 
regulations  were  originally  promulgated 
under  section  507  of  the  act  (21  U.S.C. 
357),  before  enactment  of  the  Animal 
Drug  Amendments  of  1968  <Pub.  L.  90- 
399).  The  regulations  are  obsolete  be¬ 
cause  they  cover  antibiotic  drugs  for 
which  no  certification  has  been  requested 
for  at  least  5  years.  (No  current  ap¬ 
provals  are  in  effect  under  section  512(c) 
of  the  act  (21  U.S.C.  360b(c))  for  these 
drugs,  and  none  are  known  to  exist  un¬ 
der  section  108(b)  (2)  of  the  Animal  Drug 
Amendments  of  1968.)  Furthermore,  the 
records  and  reports  requirements  of  sec¬ 
tion  512(1)  of  the  act  (21  U.S.C.  360b(l) ) 
and  88  510.300  and  510.310  (21  CFR  510.- 
300  and  510.310)  for  these  drugs  have 
not  been  satisfied  by  anyone  who  may 
hold  such  an  approval.  For  these  reasons, 
the  Commissioner  proposed  to  revoke  the 
regulations  and  withdraw  any  approvals 
based  on  them.  The  proposal  provided  for 
30  days  for  comment  and  gave  any  per¬ 
son  who  intended  to  assert  or  rely  on  an 
approval  granted  by  the  transitional 
provision  of  the  Animal  Drug  Amend¬ 
ments  of  1968,  30  days  to  submit  proof 
of  the  approval's  existence.  The  proposal 
stated  that  failure  of  any  person  to  sub¬ 
mit  such  proof  within  the  30 -day  period 
constituted  a  waiver  of  any  right  to  as¬ 
sert  or  rely  on  it.  The  comment  period 
has  expired,  and  no  proof  of  approval  or 
any  other  comment  on  the  proposal  has 
been  received. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (secs.  512  (1), 
(n),  701(a),  52  Stat.  1055,  82  Stat.  348. 
350-351  (21  U.S.C.  360b  (1),  (n).  371(a) ) ) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1).  Part  540  is 
amended  as  follows: 

§  540.153  [Revoked] 

1.  By  revoking  §  540.153  Aluminum 
penicillin  tablets. 

§  540.155  [Revoked] 

2.  By  revoking  §  540.155  Benzathine 
penicillin  G  oral  suspension,  benzathine 
penicillin  G  for  oral  suspension  (benza¬ 
thine  penicillin  G  powder ) . 

§  540. 1 63  [  Revoked  ] 

3.  By  revoking  §  540.163  Ephedrine 
penicillin  tablets. 


§  540.166  [Revoked] 

4.  By  revoking  §  540.166  Hydraba- 
mine  penicillin  G  oral  suspension. 

§  540.174c  [Revoked] 

5.  By  revoking  §  540.174c  Procaine 
penicillin  in  oil  capsules. 

§540.180  [Revoked] 

6.  By  revoking  8  540.180  Penicillin 
oral  dosage  forms. 

§  540.180a  [Revoked] 

7.  By  revoking  §  540.180a  Penicillin 
and  novobiocin  capsules. 

§  540. 180b  [Revoked] 

8.  By  revoking  §  540.180b  Penicillin- 
streptomycin  tablets;  penicillin-dihydro¬ 
streptomycin  tablets. 

§  540.181a  [Revoked] 

9.  By  revoking  §  540.181a  Crystalline 
penicillin  G  oral  suspension,  crystalline 
penicillin  G  sodium  oral  suspension,  po¬ 
tassium  penicillin  G  oral  suspension. 

§540.250  [Revoked] 

10.  By  revoking  §  540.250  Penicillin- 
streptomycin;  penicillin-dihydrostrepto¬ 
mycin. 

§  540.253  [Revoked] 

11.  By  revoking  §  540.253  Aluminum 
penicillin  in  oil. 

§  540.255b  [Revoked] 

12.  By  revoking  §  540.255b  Benza¬ 
thine  penicillin  G  in  oil. 

§•540.259  [Revoked] 

13.  By  revoking  §  540.259  Chloropro- 
caine  penicillin  O  aqueous  injection. 

§  540.260  [Revoked] 

14.  By  revoking  §  540.260  Dibenzyl- 
amine  penicillin  and  streptomycin  in  oil; 
dibenzylamine  penicillin  and  dihydro¬ 
streptomycin  in  oil. 

§  540.265  [Revoked] 

15.  By  revoking  §  540.265  1-Ephena- 
mine  penicillin  G  implantation  and  in¬ 
jectable  dosage  forms. 

§  540.265a  [Revoked] 

16.  By  revoking  §  540.265a  1-E phen¬ 
amine  penicillin  G  in  oil. 

§  540.265b  [Revoked] 

17.  By  revoking  8  540.265b  1-Ephen- 
arnine  penicillin  G  for  aqueous  injection. 

§  540.274e  [Revoked] 

18.  By  revoking  8  540.274e  Procaine 
penicillin  and  streptomycin  in  oil;  pro¬ 
caine  penicillin  and  dihydrostreptomy¬ 
cin  in  oil. 

§  540.2 74f  [Revoked] 

19.  By  revoking  §  540.274f  Penicillin 
and  dihydrostreptomycin  -  streptomycin 
sulfates;  procaine  penicillin  in  dihydro¬ 
streptomycin-streptomycin  sulfates  solu¬ 
tion. 


§  540.280  [Revoked] 

20.  By  revoking  8  540.280  Sodium 
penicillin  (penicillin  sodium,  penicillin 
sodium  salt) ,  calcium  penicillin  (penicil¬ 
lin  calcium,  penicillin  calcium  salt)  crys¬ 
talline  penicillin  ( crystalline  penicillin 
sodium,  crystalline  penicillin  sodium  salt, 
crystalline  penicillin  potassium,  crystal¬ 
line  penicillin  potassium  salt,  crystal¬ 
line  penicillin  G  sodium,  crystalline  peni¬ 
cillin  G  sodium  salt,  crystalline  penicil¬ 
lin  G  potassium,  crystalline  penicillin  G 
potassium  salt,  crystalline  penicillin  O 
sodium,  crystalline  penicillin  O  Sodium 
salt,  crystalline  penicillin  O  potassium, 
crystalline  penicillin  O  potassium  salt) . 

§  540.281a  [Revoked] 

21.  By  revoking  8  540.281a  Crystal¬ 
line  penicillin  and  epinephrine  in  oil. 

§  540.881  [Revoked] 

22.  By  revoking  8  540.881  Crystalline 
penicillin-streptomycin-polymyxin-oxy- 
tetaracycline-carbomycin  powder;  crys¬ 
talline  penicillin  -  dihydrostreptomycin- 
polymyxin  -  Qxytetracycline  -  carbomy- 
cin  powder. 

Effective  date:  This  regulation  shall 
become  effective  June  6,  1977. 

(Secs.  512(1),  (n).  701(a),  52  Stat.  1055,  82 
Stat  348.  350,  351  (21  U.S.C.  360b(l),  (n), 
371(a)).) 

Dated:  April  28. 1977. 

William  F.  Randolph, 

Acting  Associate 
Commissioner  for  Compliance. 

|  PR  Doc.77-12723  Piled  5-5-77:8:45  am] 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  114 — DEPARTMENT  OF  THE 
INTERIOR 

PART  25 — GENERAL 

Lead  Based  Paint  In  Federal  and  Federally 
Assisted  Construction,  Prohibition 
Against  Use 

AGENCY:  Office  of  the  Secretary,  De¬ 
partment  of  the  Interior 

ACTION :  Final  regulations 

SUMMARY:  These  regulations  are  re¬ 
vised  to  incorporate  the  new  definition 
of  lead-based  paint  and  to  reflect  that  the 
Secretary  of  Housing  and  Urban  Devel¬ 
opment  is  now  responsible  for  enforcing 
the  prohibition  against  the  use  of  lead- 
based  paint  in  accordance  with  Pub.  L. 
94-317. 

DATE :  This  regulation  is  effective 
immediately. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  James  O.  Wyatt,  Chief,  Division 
of  Propert  Management,  Office  of  Ad¬ 
ministrative  and  Management  Policy. 
Department  of  the  Interior,  Washing¬ 
ton,  D.C.  20240,  telephone  number  343- 
3185. 
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SUPPLEMENTARY  INFORMATION : 
The  National  Consumer  Health  Informa¬ 
tion  and  Health  Promotion  Act  of  1976 
(Pub.  L.  94-317)  amended  the  Lead- 
Based  Paint  Poisoning  Prevention  Act 
(Pub.  L.  91-695)  by  changing  the  defini¬ 
tion  of  Lead-Based  Paint  and  transfer¬ 
ring  enforcement  responsibility  from  the 
Department  of  Health,  Education  and 
Welfare  to  the  Secretary  of  Housing  and 
Urban  Development. 

This  amendment  reflects  these  changes 
as  they  relate  to  internal  Departmental 
procedures  and  the  proposed  rulemaking 
procedures  are  inapplicable. 

Note. — The  Department  of  the  Interior 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Richard  R.  Hite, 
Deputy  Assistant 
Secretary  of  the  Interior. 

April  28, 1977. 

Pursuant  to  the  authority  of  the  Secre¬ 
tary  of  the  Interior  contained  in  5  U.S.C. 
301  and  40  U.S.C.  486(c),  Chapter  114, 
Title  41  of  the  Code  of  Federal  Regula¬ 
tions,  is  amended  as  set  forth  below. 

Subpart  114-25.3 — Use  Standards 

Section  114-25.351  is  revised  to  read  as 
follows: 

§  114—25.351  Prohibition  against  use  of 
lead-based  paint  in  Federal  and 
Federally-assisted  eonstruetion. 

(a)  The  Lead-Based  Paint  Poisoning 
Prevention  Act  (Pub.  L.  91-695,  84  Stat. 
2078)  prohibits  the  use  of  lead-based 
paint  in  residential  structures  con¬ 
structed  or  rehabilitated  by*  the  Federal 
Government  or  with  Federal  assistance 
in  any  form. 

(b)  As  amended  by  the  National  Con¬ 
sumer  Health  Information  and  Health 
Promotion  Act  of  1976  (Pub.  L.  94-317, 
42  U.S.C.  4801) ,  the  responsibility  for  en¬ 
forcing  the  prohibition  against  the  use 
of  lead-based  paint  was  shifted  from 
the  Secretary  of  Health,  Education  and 
Welfare  to  the  Secretary  of  Housing  and 
Urban  Development. 

(c)  The  Secretary  of  Housing  and  Ur¬ 
ban  Development  published  implement¬ 
ing  regulations  in  Part  35  or  Title  24, 
Code  of  Federal  Regulations  which  are 
applicable  to  all  Federal  agencies. 

(d)  Lead  content  is  the  percentage  of 
lead  by  weight  (calculated  as  lead  metal) 
in  the  total  non-volatile  content  of  the 
paint  or  in  the  dried  film  of  paint  already 
applied.  Currently,  lead-based  paint 
means  any  paint  containing  more  than 
five-tenths  of  1  per  centum  lead  by 
weight.  Any  paint  manufactured  after 
June  22, 1977,  will  be  lead-based  if  it  con¬ 
tains  more  than  six  one-hundredths  of 
1  per  centum  lead  by  weight. 

(e)  “Residential  structure”  means  any 
house,  apartment,  or  structure  intended 
for  human  habitation  including  any  in¬ 
stitutional  structure  where  persons  re¬ 
side  such  as  an  orphanage,  boarding 
school  dormitory,  day  care  center,  or  ex¬ 
tended-care  facility. 


(f)  Implementation.  (1)  All  Depart¬ 
ment  of  the  Interior  activities  shall  com¬ 
ply  with  the  prohibition  against  the  use 
of  lead -based  paint  in  Federal  and  Fed¬ 
erally  assisted  construction  and  shall  not 
use,  or  permit  the  use  of,  lead-based 
paint  on  applicable  surfaces  of  any  resi¬ 
dential  structure  being  constructed  or 
rehabilitated.  As  defined  in  24  CFR  Part 
35.  “applicable  surfaces”  means  all  in¬ 
terior  surfaces  and  those  exterior  sur¬ 
faces  which  are  readily  accessible  to  chil¬ 
dren  under  seven  years  of  age. 

(2)  The  head  of  each  bureau  and  office 
shall  issue  regulations  and  take  such 
other  steps  as  in  his/her  judgement  are 
necessary  to  prohibit  the  use  of  lead- 
based  paint  on  applicable  surfaces  of 
any  residential  structures  constructed  or 
rehabilitated  under  any  Federal  or  Fed¬ 
erally  assisted  program  under  his/her 
jurisdiction.  Such  regulations  shall  re¬ 
quire  the  inclusion  of  appropriate  provi¬ 
sions  in  contracts  and  subcontracts 
(pursuant  to  which  such  Federal  or  Fed¬ 
erally  assisted  construction  or  rehabili¬ 
tation  is  to  be  performed)  to  prohibit 
the  use  of  lead-based  paint,  and  shall 
also  provide  for  enforcement  of  that 
prohibition. 
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Title  45 — Public  Welfare 

CHAPTER  X— COMMUNITY  SERVICES 
ADMINISTRATION 

| CSA  Instruction  6004-lj  (Revised)  ] 

PART  1060— GENERAL  CHARACTERISTICS 
OF  COMMUNITY  ACTION  PROGRAMS 

Subpart — CSA  Income  Poverty  Guidelines 

Correction 

In  FR  Doc.  77-11747  appearing  at 
page  21108  in  the  issue  for  Monday. 
April  25,  1977,  the  heading  was  omitted 
from  the  third  table  following  f  1060.2- 
2.  This  table,  which  is  undesignated  and 
which  follows  the  “CSA  Poverty  guide¬ 
lines  for  Alaska”,  should  be  designated 
“CSA  Poverty  Guidelines  for  Hawaii”. 


Title  50— Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 
SERVICE  DEPARTMENT  OF  THE  INTERIOR 

PART  26— PUBLIC  ENTRY  AND  USE 
Back  Bay  National  Wildlife  Refuge,  Va. 

AGENCY:  U.S.  Fish  and  Wildlife  Serv¬ 
ice,  Interior. 

ACTION:  Final  rule. 

SUMMARY :  This  rule  establishes  special 
regulations  concerning  public  access,  use 
and  recreation  for  the  Back  Bay  Na¬ 
tional  Wildlife  Refuge. 

EFFECTIVE  DATE:  June  6,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Howard  N.  Larsen,  Regional  Director, 
U.S.  Fish  and  Wildlife  Service,  One 
Gateway  Center,  Newton  Comer,  Mas¬ 
sachusetts.  02158.  (617-965-5100  ext. 
200). 

SUPPLEMENTARY  INFORMATION: 
On  January  26, 1977,  there  was  published 
in  the  Federal  Register  (42  FR  4872-3) 


a  notice  of  proposed  rulemaking  for  Spe¬ 
cial  Regulations  on  Public  Entry  and  Use 
on  the  Back  Bay  National  Wildlife 
Refuge.  Interested  persons  were  given  30 
days  in  which  to  submit  wirtten  com¬ 
ments,  suggestions,  or  objections  with 
respect  to  the  proposed  rulemaking. 
After  consideration  of  all  comments, 
suggestions,  and  objections,  several  sug¬ 
gested  changes  from  the  proposed  rule- 
making  were  adopted. 

Background 

For  many  years  the  Back  Bay  Refuge 
was  open  to  the  public  for  a  number  of 
purposes,  and  free  access  to  the  beach 
by  vehicles  was  permitted. 

In  1961,  persons  using  the  refuge  for 
various  purposes  numbered  less  than 
10,000.  During  the  late  1960’s  the  devel¬ 
opment  of  lands  south  of  the  refuge  for 
recreational/residential  purposes,  and 
the  increase  in  the  availability  and  popu¬ 
larity  of  off-road  recreational  vehicles 
resulted  in  a  sharply  accelerated  rate  of 
public  activities.  By  1970  the  number  of 
persons  using  the  refuge  had  increased 
to  235,000,  and  in  1971,  to  348,000.  All 
but  a  small  fraction  of  this  increase  in¬ 
volved  off -road  vehicular  use  over  the 
ocean  beach  portion  of  the  refuge. 

Bv  1969  it  became  evident  that  total 
public  use  had  resulted  in  environmental 
degradation  to  the  extent  that  a  serious 
conflict  existed  with  respect  to  the  ad¬ 
ministration  of  the  entire  refuge  for  its 
intended  purposes. 

Following  careful  analysis  it  was  de¬ 
termined  that  certain  controls  of  vehicu¬ 
lar  uses  of  the  beach  were  required  to 
reverse  the  trend  of  refuge  habitat  de¬ 
struction. 

On  January  12,  1972,  the  Fish  and 
Wildlife  Service  provided  notice  in  the 
Federal  Register  that  the  Back  Bay  Na¬ 
tional  Wildlife  Refuge  would  be  closed  to 
use  by  unauthorized  vehicles.  This  action 
was  necessary  to  protect  the  ecosystem 
along  the  refuge  beach.  Environmental 
Impact  Statement  72-33  was  finalized  on 
December  29,  1972.  This  document  fully 
assessed  the  impacts  of  this  restriction. 
Final  regulations  were  published  in 
March  1973  that  required  authorized 
users  to  obtain  permits  for  access.  Rec¬ 
reational  vehicle  traffic  was  prohibited. 
Permits  were  issued  to  property  owners 
in  the  proposed  False  Cape  state  Park 
area,  permanent  full-time  residents  of 
the  Outer  Banks  in  North  Carolina  and 
their  visitors,  commercial  fishermen, 
emergency,  service  and  utility  vehicles, 
and  school  buses.  Implementation  of  the 
access  regulations  was  followed  by  legal 
action  In  a  suit  against  the  Service  in  the 
District  Court  for  the  Eastern  District  of 
Virginia.  A  final  decision  was  handed 
down  by  Judge  John  MacKenzie  on  Feb¬ 
ruary  26,  1975,  fully  upholding  the  au¬ 
thority  of  the  Secretary  of  the  Interior 
to  control  vehicular  access  across  the 
Back  Bay  Refuge.  In  his  opinion  and 
order.  Judge  MacKenzie  stated  that 
“•  *  *  continued  and  rapidly  escalating 
use  of  the  refuge  beach  as  a  traffic  corri¬ 
dor  *  *  *  is  inimicable  to  the  use  of  the 
property  as  a  wildlife  refuge  and  is  a 
depradation  of  the  purpose  of  the  prop¬ 
erty  as  a  wildlife  refuge.”  This  order  was 
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ultimately  upheld  by  the  4th  Circuit 
Court  of  Appeals  in  a  decision  issued 
July  7,  1975. 

The  matter  of  regulating  beach  use  at 
Back  Bay  National  Wildlife  Refuge  con¬ 
tinued  to  be  the  subject  of  considerable 
discussion  and  consternation  by  the 
many  persons  denied  vehicular  access  to 
recreational  properties  in  North  Caro¬ 
lina.  On  July  29,  1976,  liberalized  regula¬ 
tions  were  published  which  provided  lim¬ 
ited  access  eligibility  to  all  persons  who, 
as  of  October  6.  1975,  owned  improved 
property  on  the  Outer  Banks  of  Cur¬ 
rituck  County,  North  Carolina,  to  and 
including  the  village  of  Corolla,  North 
Carolina,  and  not  just  permanent  resi¬ 
dents  of  the  area  as  the  previous  regula¬ 
tions  had  provided. 

In  order  to  mitigate  the  increased  ad¬ 
verse  impact  of  travel  on  the  beach  by 
these  additional  permittees,  it  was  neces¬ 
sary  to  place  more  restrictions,  reduced 
travel  periods  and  number  of  round  trips 
per  day  on  the  permanent  full-time  resi¬ 
dents  living  between  the  south  boundary 
of  the  refuge  and  the  village  of  Corolla, 
North  Carolina.  Based  on  the  hardships 
imposed  on  the  permanent  full-time  resi¬ 
dents  by  the  1976  regulations  and  permit 
program  management  experience  gained 
during  1976,  proposed  1977  regulations 
were  developed  to  provide  access  only  to 
these  permanent  full-time  residents  and 
to  liberalize  travel  restrictions  which 
created  a  degree  of  hardship  on  them 
under  the.  1976  regulations.  A  proposed 
rulemaking  to  this  effect  was  published 
in  the  Federal  Register  on  January  26, 
1977.  In  keeping  with  Departmental  pol¬ 
icy  to  afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process, 
written  comments  on  the  proposed  rule- 
making  were  received  until  February  25. 
1977. 

Significant  Differences  Between  the 

Final  Rule  and  the  Proposed  Rule 

Several  changes  were  incorporated 
into  these  final  rules. 

Deleted:  Proposed  rule  (b)(2)  “Per¬ 
mits  may  be  issued  for  such  period  of 
time  as  appears  justifiable  to  the  refuge 
manager,  taking  into  account  the  need 
for  and  duration  of  access  required  by 
the  applicant.” 

Change:  Proposed  rule  (b>(3).  Final 
rule  (b)  (2).  Two  vehicles  to  be  author¬ 
ized  per  permittee. 

Wording  change:  Proposed  rule  (b)  (3) 
“That  vehicle  shall  be  operated  on  the 
refuge  beach  only  by  the  permit  holder 
or  a  member  of  his  immediate  family 
and  household”.  Final  rule  (b)  (2) 
“Those  vehicles  shall  be  operated  on  the 
refuge  beach  only  by  the  permittee  or 
immediate  family  residing  with  the 
permittee”. 

Change:  Proposed  rule  (b)(4)(i)(B) 
Residency  cut-off  date:  December  31. 
1975.  Final  rule  (b)(3)(i)(C)  Decem¬ 
ber  31.  1976. 

Addition:  Final  rule  (b)  (3)  (i)  (B)  “To 
owners  as  of  October  6, 1975,  of  improved 
property  on  the  Outer  Banks  of  Currituck 
County,  North  Carolina,  from  the  North 
Carolina  line  south  to  and  including  the 
village  of  Corolla,  North  Carolina,  which 


RULES  AND  REGULATIONS 

improved  property  meets  the  following 
criteria:  (1)  Mobile  Homes:  A  mobile 
home  with  minimum  dimensions  of 
8'  x  32'  located  on  a  lot  prior  to  March 
2,  1972,  and  for  which  ad  valorem  prop¬ 
erty  taxes  for  1975  had  been  paid  as  of 
December  31,  1975;  (2)  Dwellings:  a 
habitable  abode  that  was  properly  listed 
on  the  tax  rolls  of  Currituck  County, 
North  Carolina,  by  January  31,  1976,  for 
payment  of  taxes  in  excess  of  those  paid 
on  unimproved  land.  Such  property  im¬ 
proved  prior  to  1975  shall  have  been  listed 
on  the  tax  rolls  in  1975  and  have  had 
taxes  paid  by  December  31,  1975,  in  ac¬ 
cordance  with  state  law,  in  order  for 
the  owner  to  qualify  for  a  permit.” 

Addition:  Final  rule  (b)(3)Xi)(C> 
“*  *  •  documentation.  Such  permitted 
vehicles  shall  be  restricted  to  two  round 
trips  per  day  “except  that  no  more  than 
thirty  round  trips  will  be  permitted  for 
those  persons  qualifying  under  (b)  (3)  (i) 
(B)  above.” 

Wording  change:  Proposed  rule  (b)  (4) 
(ii) (A)  “Commercial  fisherman:  a  com- 
merical  fisherman  shall  be  described  as 
one  who  performs  the  act  of  harvesting 
finfish  by  gill  net  or  haul  seine  in  the 
Atlantic  Ocean  *  *  •’’  Final  rule  (b)(3) 
(ii)  (A)  “A  commercial  fisherman  is 
described  as  one  who  harvests  finfish  b> 
gill  net  or  haul  seine  in  the  Atlantic 
Ocean,  •  •  •” 

Wording  change:  Proposed  rule  (b)  (4) 
(ii)(B)  “For  a  school  bus  transporting 
resident  students  to  and  from  the  False 
Cape  area  during  the  school  term.”  Final 
rule  (b)  (3)  (ii)  (B)  “For  a  school  bus 
transporting  students  residing  in  the 
False  Cape  State  Park  acquisition  area 
to  and  from  the  False  Cape  area  during 
the  school  term.” 

Deletion:  Proposed  rule  (b)  (4)  (ii)  (D> 
in  its  entirety  from  the  Final  rule. 

Wording  change:  Proposed  rule  (b)  (6) 
“Excluded  from  the  restrictions  of  these 
regulations  are  any  military,  fire,  emer¬ 
gency,  or  law  enforcement  vehicle  when 
used  for  emergency  purposes  and  official 
use  by  an  employee,  agent,  or  designated 
representative  of  the  Federal,  State,  or 
local  government  in  the  course  of  his  offi¬ 
cial  duties.”  Final  rule  (b)(4)  “Excluded 
from  the  restrictions  of  these  regulations 
are  any  military,  fire,  emergency,  or  law 
enforcement  vehicle  when  used  for  emer¬ 
gency  purposes;  vehicles  used  by  an  em¬ 
ployee.  agent,  or  designated  representa¬ 
tive  of  the  Federal,  State,  or  local  gov¬ 
ernment  in  the  course  of  his  official 
duties,  and  public  utility  vehicles  on 
official  business.  A  public  utility  vehicle 
is  described  as  any  vehicle  owned  or  oper¬ 
ated  by  a  public  utility  company  en¬ 
franchised  to  supply  Outer  Banks  resi¬ 
dents  with  electricity  or  telephone  serv¬ 
ice.” 

Addition:  Proposed  rule  section  (b)  (9) 
corresponding  Final  rule  section  (b)  (7) 
“•  •  •  permit  period.  Individuals  whose 
vehicle  access  privileges  have  been  sus¬ 
pended  may  within  30  days  appeal  the 
suspension  to  the  Regional  Director.” 

An  appeal  of  the  Regional  Director’s 
decision  to  the  Secretary  is  permitted  in 
accordance  with  43  CFR  4.0. 


Discussion  of  Major  Comments 

REGULATIONS  NEED  TO  BE  PRESENTED  IN 

MORE  UNDERSTANDABLE  LANGUAGE 

We  agreed  that  the  regulations  were 
detailed  and  in  several  places  difficult  to 
comprehend.  The  final  rule  has  at¬ 
tempted  to  remove  all  of  the  ambiguous 
or  difficult  to  understand  portions. 

nontransferability  of  permits 

REDUCING  PROPERTY  VALUES 

We  do  not  consider  this  issue  to  be  a 
valid  concern  since  it  has  been  publicly 
announce  that  vehicular  travel  through 
the  refuge  will  be  permitted  only  until 
alternative  access  is  developed  or  Decem¬ 
ber  31,  1979  whichever  occurs  first. 

TRANSFERABILITY  OF  VEHICULAR  OPERATION 

One  commenter  pointed  out  that  the 
proposed  regulation  requiring  that  the 
permittees  vehicle  can  be  operated  by 
only  the  permittee  or  immediate  family 
members  residing  with  the  permittee  im¬ 
posed  an  unnecessary  restriction  on  resi¬ 
dents  use  of  personal  property.  It 
precluded  their  being  able  to  borrow  an¬ 
other  permanent  full-time  resident’s  ve¬ 
hicle  or  loan  their  vehicle  in  the  event 
that  their  or  another  resident’s  vehicle 
became  disabled. 

This  proposed  regulation  was  to  reduce 
the  frequency  of  loaning  vehicles  owned 
by  permanent  full-time  residents  to 
others  who  were  not  permanent  full-time 
residents  and  therefore  had  no  legal  basis 
to  be  driving  a  vehicle  on  the  refuge 
beach.  The  refuge  manager  has  been  au¬ 
thorized  to  grant  upon  reasonable  noti¬ 
fication  temporary  authorization  for  the 
loaning  of  vehicles  between  permanent 
full-time  residents  or  the  use  of  repair 
shop  loaner  vehicles  while  the  permittee’s 
vehicle  is  being  repaired. 

RESTRICTED  ACCESS  FOR  SERVICE  VEHICLES 
ON  BUSINESS  CALLS 

One  commenter  observed  that  “26.34 
(b)  (4)  (C)  is  an  unnecessary  restriction 
on  the  access  of  Service  vehicles  on  busi¬ 
ness  calls.  The  limitation  on  hours  for 
business  call  overlooks  the  possibility 
that  resident  will  need  emergency  serv¬ 
ices  during  hours  other  than  8  AM  to  5 
PM  Monday  through  Friday”. 

We  have  not  overlooked  the  possibility 
of  emergency  weekend  service  needs.  We 
have  out  of  necessity  eliminated  the  po¬ 
tential  for  a  significant  number  of  service 
calls  that  could  be  placed  on  week¬ 
ends  to  facilitate  access  for  those  other¬ 
wise  not  allowed.  Again  the  refuge  man¬ 
ager  upon  reasonable  notification  will  be 
able  to  authorize  trips  outside  the  pre¬ 
scribed  time  period  for  emergency  situ¬ 
ations  should  they  arise. 

PUBLIC  UTILITY  VEHICLE  ACCESS 
RESTRICTIONS 

One  commenter  pointed  out  that  access 
for  public  utility  vehicles  upon  written 
verification  of  a  request  by  a  resi¬ 
dent  precluded  routine  maintenance 
visits’ of  the  various  public  utilities  and 
therefore  posed  a  potentially  serious 
safety  problem. 
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We  concurred  wholeheartedly  with  this 
comment  and  as  a  result  have  stricken 
the  26.34(b)  (4)  (d)  section  of  the  pro¬ 
posed  rule  from  the  final  rule  and  have 
included  utility  vehicles  on  official  busi¬ 
ness  within  the  final  rule  section  26.34 
(b)  (4)  which  allows  access  the  same  as 
for  military,  fire,  emergency,  and  law  en¬ 
forcement  vehicles. 

NORTH  CAROLINA  SCHOOL  BU3  EXEMPTION 

One  commenter  felt  that  there  should 
be  an  exemption  for  a  school  bus  trans¬ 
porting  resident  students  to  and  from 
the  North  Carolina  area  during  the 
school  term. 

There  is  no  mention  of  access  require¬ 
ments  for  North  Carolina  students  in 
the  regulations  since  none  of  the  North 
Carolina  school  systems  having  jurisdic¬ 
tion  over  Outer  Banks  communities  have 
elected  to  provide  transportation  by  bus 
north  through  the  refuge  into  Virginia 
and  back  into  North  Carolina.  If  this 
mode  of  transportation  is  opted  for  by 
North  Carolina  School  Systems,  access 
will  be  granted. 

PROPOSED  REGULATIONS  VEST  TOO  MUCH 

DISCRETION  IN  THE  REFUGE  MANAGER 

One  commenter  remarked  that  “26.34 
(b)  (8)  (i)  authorizes  the  refuge  manager 
to  “Prescribe  restrictions  as  to  the  types 
of  vehicles  to  be  permitted”  on  the 
refuge,  (b)  (8)  (1)  sets  forth  specifications 
for  vehicles  to  be  registered.  The  refuge 
manager’s  authority  to  prescribe  is 
subject  to  abuse.” 

The  safety  and  well  being  of  persons 
traveling  the  refuge  beach  is  under  the 
responsibility  of  the  refuge  manager. 
Persons  who  are  allowed  access  to  the 
beach  with  equipment  Incapable  of  safe 
over-the-sand  travel  pose  a  hazard  to 
themselves  and  to  others  who  would 
happen  by  and  attempt  to  assist  them. 
Vehicles  that  through  our  many  years 
of  experience  in  managing  coastal 
refuges,  have  been  known  to  be  incapable 
of  negotiating  over-sand-travel  safely 
obviously  do  not  qualify  for  a  permit.  It 
is  not  possible  to  prescribe  in  the  regula¬ 
tion  a  list  of  those  vehicles  that  will  not 
qualify.  This  is  left-up  to  the  refuge  man¬ 
ager  to  determine  since  a  particular 
model  vehicle  with  standard  equipment 
is  incapable  of  over-the-sand  travel 
whereas  that  same  model  vehicle  with 
modification  and  high  flotation  tires 
can  be  operated  safely  over-the-sand. 
Inspection  of  each  vehicle  on  site  is 
necessary  to  determine  this.  The  refuge 
manager  or  his  representative  is  the  only 
one  who  can  discharge  this  responsibility. 

REVOCATION  PROVISION 

One  commenter  stated  that  the  rev¬ 
ocation  provision  of  26.34(b)(9)  is 
unclear  and  denies  due  process  in  the 
revocation  of  a  resident’s  access  permit. 
Also  that  there  should  be  provisions  for 
a  hearing  prior  to  the  revocation  of  the 
permit. 

26.34(b)  (7)  of  the  final  rule  provides 
for  an  appeal  within  30  days  to  the 
Regional  Director  for  anyone  whose 
access  privilege  has  been  suspended  by 
the  refuge  manager. 


An  appeal  of  the  Regional  Director’s 
decision  to  the  Secretary  is  permitted  in 
accordance  with  43  CPR  4G. 

TAXPAYER  CITIZENS’  ACCESS  RIGHTS  DENIED 

Numerous  commenters  raised  the  issue 
that  their  civil  rights  of  access  to  per¬ 
sonal  property  have  been  denied. 

Access  to  private  property  is  available 
from  the  south. 

Federal  District  Court  Judge  John 
MacKenzle  ruled  that  the  Secretary  of 
the  Interior  was  authorized  to  control 
vehicular  access  across  the  Back  Bay 
Refuge.  This  Order  was  appealed  and 
ultimately  upheld  by  the  Fourth  Circuit 
Court  of  Appeals  in  1975.  Access  of  any 
type  for  any  group  of  people  is  a  privilege 
extended  by  the  Secretary  of  the  Interior. 
No  person  has  a  right  of  vehicular  access 
across  the  Back  Bay  Refuge,  therefore, 
no  one’s  access  rights  or  civil  rights  are 
being  denied. 

PERMANENT  RESIDENT  HOUSEHOLDS  HAVE 

SONS  AND  DAUGHTERS  WHO  WORK.  NEED 

MORE  THAN  ONE  VEHICLE  PERMIT  PER 

FAMILY. 

One  commenter  raised  the  issue  of 
permanent  resident  households  who 
had  working  age  sons  and  daughters 
whose  hours  were  not  the  same  as  their 
patents.  The  Fish  and  Wildlife  Service 
should  consider  the  issuance  of  more 
than  one  vehicle  permit  per  permanent 
resident  household. 

We  concurred  with  this  observation 
and  have  in  the  final  rule  increased  the 
number  of  vehicle  permits  from  one  to 
two  per  permanent  resident  household. 

IMPROVED  PROPERTY  OWNER  ACCESS  FROM 

THE  SOUTH  CAUSES  UNWARRANTED  WASTE 

OF  FUEL 

Numerous  seasonal  improved  property 
owners  commented  that  termination  of 
access  from  the  north  through  the  refuge 
would  result  in  additional  vehicular 
travel  of  approximately  200  miles.  At  a 
time  when  the  nation  faces  serious 
energy  shortages  the  additional  travel 
distance  is  causing  an  unwarranted 
waste  of  fuel. 

The  conservation  of  fuel  is  an  issue 
of  major  concern  for  each  person  in  the 
United  States.  In  order  to  achieve  full 
conservation  each  one  of  us  will  be  re¬ 
quired  to  make  personal  sacrifices  and 
where  necessary  give  up  pleasures  and 
luxuries  which  we  have  grown  accus¬ 
tomed  to  enjoying.  In  the  instance  of 
seasonal  Improved  property  owners  this 
may  mean  making  fewer  trips  to  the 
weekend  beach  house  than  have  been 
made  in  the  past. 

PERMANENT  FULL-TIME  RESIDENCY 
CUT-OFF  DATE 

Four  commenters  stated  that  the  De¬ 
cember  31,  1975  residency  cut-off  date 
precluded  two  permanent  full-time  resi¬ 
dents  from  qualifying.  Extension  of  this 
date  would  enable  these  two  families  to 
qualify. 

We  evaluated  the  hardships  generated 
for  the  two  families  in  question,  both 
spouses  of  which  work  in  the  Norfolk 
area.  We  determined  that  only  the  two 
families  in  question  would  be  affected  by 


an  extension  of  the  residency  cut-off 
date  from  December  31,  1975  to  Decem¬ 
ber  31,  1976.  In  the  interest  of  basic 
fairness  the  final  rule  establishes  the  cut¬ 
off  date  for  the  residency  requirement 
at  December  31. 1976. 

Numerous  other  commenters  who  were 
in  favor  of  the  proposed  regulations  and 
were  in  favor  of  regulations  that  were 
more  restrictive  recommended  that  the 
residency  cut-off  date  be  moved  back 
from  December  31,  1975  to  January  12, 
1972. 

CAN  PROOF  OF  DAMAGE  TO  WILDLIFE  OR  THE 

ENVIRONMENT  INCURRED  BY  BEACH  VEHI¬ 
CLE  TRAVEL  BE  SHOWN? 

Several  commenters  asked  for  evi¬ 
dence  that  vehicles  traversing  the  refuge 
beach  actually  damage  wildlife  and  the 
environment. 

A  detailed  description  of  the  environ¬ 
ment  impact  of  vehicular  travel  on  the 
refuge  beach  is  contained  in  the  Envi¬ 
ronmental  Impact  Statement,  FES  72-33 
dated  December  29. 1972,  a  final  environ¬ 
mental  assessment  dated  May  4.  1976, 
and  a  supplement  to  the  May  4.  1976 
final  environmental  assessment. 

The  diverse  habitats  at  Back  Bay  Ref¬ 
uge  are  utilized  by  equally  diverse  popu¬ 
lations  of  reptiles,  amphibians,  and 
many  invertebrates  of  the  area.  About 
three  miles  of  ocean  beach  are  presently 
used  for  vehicle  access  for  owners  of 
property  south  of  the  refuge  boundary. 
The  existing  complement  of  wildlife  in 
the  beach  environment  is  adversely  af¬ 
fected  by  vehicle  traffic,  e.g.,  inverte¬ 
brate  productivity  is  well  below  that  of 
similar  beaches  untravelled  by  vehicles. 
Such  is  evidenced  by  two  indicator  ani¬ 
mal  species:  ghost  crabs  and  mole 
shrimp.  Populations  of  both  species  are 
significantly  less  on  the  Back  Bay  trav¬ 
elled  beaches  than  on  untravelled  or 
lightly  travelled  areas.  The  mole  shrimp 
Inhabits  the  intertidal  zone,  and  the 
ghost  crab  inhabits  the  area  above  the 
intertidal  zone,  including  the  dune  sys¬ 
tem.  Reduced  levels  of  these  species  in 
the  mid-level  of  the  food  chain  affects 
those  higher  in  the  food  chain  by  limiting 
numbers  and  variety. 

An  attempt  is  being  made  to  extend 
the  northward  breeding  range  of  the 
Atlanlc  loggerhead  turtle  by  egg  trans¬ 
plants.  The  Back  Bay  Refuge  has  had 
four  consecutive  years  of  participation  in 
the  program.  A  toted  of  4,053  eggs  was 
transplanted  from  Cape  Romain  Refuge 
to  the  closed  upper  mile  of  beach  on  the 
Back  Bay  Refuge.  Of  3.264  hatched  eggs. 
3,243  turtles  entered  the  ocean.  There 
has  been  very  little  reported  sea  turtle 
activity,  other  than  that  of  transplants, 
on  the  Back  Bay  Refuge  beach.  Evidence 
of  a  sea  turtle  nesting  attempt  on  the 
refuge  beach  was  recorded  in  1971  and 
1972.  There  has  also  been  some  turtle 
activity  on  the  beach  south  of  the  ref¬ 
uge.  Although  turtle  activity  occurs  at 
night,  ruts  left  by  beach  traffic  are  detri¬ 
mental  to  turtles  by  presenting  a  bar¬ 
rier  to  those  ocean -bound  hatchlings. 
Vehicle  activity  on  the  toe  of  the  frontal 
dunes  during  May,  June,  and  July  is  also 
detrimental,  since  nests  are  located  in 
these  areas.  If  disturbance  can  be  con¬ 
trolled  or  eliminated,  there  is  high  po- 
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tential  for  the  success  of  the  loggerhead 
turtle  program  at  Back  Bay.  as  has  been 
experienced  at  Chincoteague  and  Pea 
Island  Refuges  where  vehicular  travel 
is  not  permitted.  Vehicle  intrusions  on 
the  biotic  community  conflict  with  a 
major  objective  of  the  refuge  to  provide 
for  optimum  natural  species  diversity. 

PROPOSED  REGULATIONS  DISCRIMINATORY- 

PERMITTING  PERMANENT  FULL-TIME  RESI¬ 
DENTS  ONLY 

Numerous  commentators  objected  to 
what  they  termed  “discriminatory  ac¬ 
cess  privileges  extended  to  permanent 
full-time  residents  and  not  all  improved 
property  owners.” 

Our  proposed  regulations  for  1977  pro¬ 
vided  for  access  only  to  permanent  full¬ 
time  residents  of  the  False  Cape  acquisi¬ 
tion  area  and  the  Currituck  Outer 
Banks.  The  final  rule  permits  access  for 
permanent  residents  as  of  December  31, 
1976  as  well  as  for  improved  property 
owners  as  of  October  6, 1975,  whose  prop¬ 
erty  was  listed  on  the  tax  rolls  as  of 
January  31,  1976  and  have  paid  neces¬ 
sary  ad  valorem  taxes  in  accordance 
with  the  laws  of  Currituck  County,  North 
Carolina. 

MOVE  THE  RESIDENCY  CUT-OFF  DATE  FROM 

DECEMBER  31,  1975  BACK  TO  JANUARY 

12,  1972 

Several  commenters  stated  that  the 
cut-off  date  for  permanent  full-time 
residents  should  be  moved  back  to  Jan¬ 
uary  12,  1972.  The  1972  date  stems  from 
the  first  official  public  notice  in  the 
Federal  Register  that  the  Department 
of  the  Interior  intended  to  restrict  vehic¬ 
ular  access  through  the  Back  Bay  Na¬ 
tional  Wildlife  Refuge.  Litigation  began 
in  the  UJS.  District  Court  immediately 
upon  implementation  of  restrictive  reg¬ 
ulations  in  1973  and  was  finally  con¬ 
cluded  favorably  for  the  Government  in 
1975.  The  last  date  which  the  plaintiffs 
could  further  contest  the  decision  of  the 
Fourth  Circuit  Court  erf  Appeals  was  on 
October  6, 1975. 

During  the  period  of  litigation  the 
Courts  did  not  prohibit  anyone  from  es¬ 
tablishing  residency  on  the  Outer  Banks 
section  of  Currituck  County,  North  Car¬ 
olina.  Consequently,  several  families  did 
in  fact  become  permanent  full-time  resi¬ 
dents  and  may  have  a  legitimate  claim 
for  recognition  for  vehicular  access 
privileges. 

The  final  regulations,  out  of  basic 
fairness,  will  recognize  those  few  fami¬ 
lies  who  became  permanent  full-time 
residents  prior  to  December  31,  1976, 
and  will  also  serve  notice  that  there  will 
be  no  further  changes  in  the  cut-off 
dates. 

Accordingly,  the  revised  special  reg¬ 
ulations  are  as  set  forth  below  and  are 
effective  during  the  period  from  June 
6,  1977  through  December  31,  1977. 

§  26.34  Special  regulation*  concerning 
public  access,  use  and  recreation  for 
individual  wildlife  refuge  area*. 

Virginia 

BACK  BAT  NATIONAL  WILDLIFE  REFUGE 

(a)  General  Use.  (1)  Entry  on  foot  or  by 
motor  vehicle  on  designated  travel  routes  In 


public  use  areas  Is  permitted  for  the  purpose 
of  nature  study,  sightseeing,  wildlife  ob¬ 
servation,  photography,  hiking,  surf  fishing, 
surfing,  swimming,  and  bicycling  during 
daylight  hours. 

(2)  Swimming  and  surfing  are  permitted 
only  on  that  portion  of  the  beach  lying  be¬ 
tween  the  north  boundary  of  the  refuge  and 
the  dune  crossing  at  field  headquarters.  No 
lifeguards  are  provided.  Swimming  and  surf¬ 
ing  will  be  at  the  visitor’s  own  risk. 

(3)  The  parking  lot  at  the  field  head¬ 
quarters  Is  available  on  a  first  come  first 
served  basis  for  persons  engaged  In  surf  fish¬ 
ing  and  nature  study.  Surf  fishing  Is  per¬ 
mitted  In  accordance  with  applicable  State 
regulations. 

(4)  Open  fires  are  not  permitted.  Portable 
grills  with  a  contained  fuel  supply  are  per¬ 
mitted  on  the  beach  north  of  the  field 
headquarters. 

(5)  Pets  on  a  leash  not  exceeding  10  feet 
In  length  are  permitted  on  refuge  public 
use  areas. 

(6)  Bicycles  and  registered  motor  vehicles 
are  permitted  on  the  paved  refuge  access 
road  and  on  the  parking  area  at  field  head¬ 
quarters.  All  other  types  of  motorized  vehi¬ 
cles  are  prohibited  except  as  specifically  au¬ 
thorized  pursuant  to  these  regulations. 

(b)  Access  Permits.  (1)  Access  to  and 
travel  along  the  refuge  beach  by  motorized 
vehicles  may  be  allowed  between  the  dune 
crossing  entrance  at  the  field  headquarters 
and  the  south  boundary  of  the  refuge  only 
after  a  permit  has  been  Issued  by  the  refuge 
manager  or  his  designated  representative. 
No  permit  will  remain  In  effect  beyond  De¬ 
cember  31  of  the  year  In  which  It  Is  Issued. 
Permits  may  be  renewed  upon  the  submittal 
of  a  proper  application. 

(2)  Permits  must  be  permanently  dis¬ 
played  at  all  times  while  on  refuge  property 
In  such  a  manner  as  to  be  readily  visible 
on  any  motor  vehicle.  Permits  shall  be  non- 
transferable.  No  more  than  two  vehicles 
owned  by  the  permit  holder  shall  be  regis¬ 
tered  with  the  refuge  manager  for  use  In  ac¬ 
cordance  with  these  regulations.  Those  ve¬ 
hicles  shall  be  operated  on  the  refuge  beach 
only  by  the  permittee  or  Immediate  family 
members  residing  with  the  permittee. 

(3)  Permits  may  be  issued  as  follows:  (1) 
Residential. 

(A)  To  persons  now  residing  on,  owning, 
or  leasing  land  with  permanent  habitable 
dwelling,  south  of  the  refuge  In  the  False 
Cape  State  Park  acquisition  area,  Virginia. 

(B)  To  owners  as  of  October  6. 1975,  of  Im¬ 
proved  property  on  the  Outer  Banks  of  Cur¬ 
rituck  County,  North  Carolina,  from  the 
North  Carolina  line  south  to  and  including, 
the  village  of  Corolla.  North  Carolina,  which 
improved  property  meets  the  following 
criteria:  ' 

(1)  Mobile  Homes:  A  mobile  home  with 
minimum  dimensions  of  8'  x  32'  located  on 
a  lot  prior  to  March  2.  1972.  and  for  which 
ad  valorem  property  taxes  for  1975  had  been 
paid  as  of  December  31,  1975; 

(2)  Dwellings:  A  habitable  abode  that  was 
properly  listed  on  the  tax  rolls  of  Currituck 
County,  North  Carolina,  by  January  31.  1976, 
for  payment  of  taxes  In  excess  of  those  paid 
on  unimproved  land.  Sucb  property  improved 
prior  to  1975  shall  have  been  listed  on  the  tax 
rolls  In  1975.  and  have  had  taxes  paid  by 
December  31,  1976,  in  accordance  with  state 
law,  In  order  for  the  owner  to  qualify  for  a 
permit. 

(C)  To  permanent,  full-time  residents 
who  can  furnish  proof  of  residency  prior  to 
December  31,  1976  on  the  Outer  Banks  from 
the  refuge  boundary  south  to  and  including 
the  village  of  Corolla,  North  Carolina,  as 
long  as  they  remain  permanent,  full-time 
residents.  Residence  Is  defined  as  the  dwell¬ 
ing  In  which  the  permit  applicant  lives  year 
round  on  a  full-time  basis. 


The  burden  of  proof  of  showing  that  the 
prospective  permittee  meets  these  criteria 
shall  be  on  the  prospective  permittee  by  pres¬ 
entation  of  appropriate  documentation. 

Such  permitted  vehicles  shall  be  restricted 
to  two  round  trips  per  day,  except  that  no 
more  than  thirty  round  trips  will  be  per¬ 
mitted  for  those  persons  qualifying  under 
(b)(3)(l)(B)  above.  TrRvel  is  restricted  to 
the  designated  route  of  travel  between  the 
hours  of  5  A.M.  to  li  P.M.  The  refuge  man¬ 
ager  may  make  exceptions  to  access  restric¬ 
tions  for  qualified  permittees  who  have  dem¬ 
onstrated,  to  the  satisfaction  of  the  refuge 
manager,  a  need  for  access  relating  to 
health  or  livelihood. 

(11)  Non-resldential :  (A)  to  full  time 

commercial  fishermen  who  have  verified  their 
dependence  for  a  livelihood  since  on  or  be¬ 
fore  1972  upon  Ingress,  egress  or  crossing  ref¬ 
uge  land.  Not  more  than  three  (3)  special 
use  permits  for  commercial  fishing  on  the 
refuge  will  be  in  force  at  one  time.  Selection 
of  refuge  fishing  permits  will  be  determined 
by  a  lottery  when  the  number  of  qualified 
applicants,  as  described  above,  exceeds  the 
number  of  permits  available. 

A  commercial  fisherman  Is  described  as  one 
who  harvest  flnflsh  by  gill  net  or  haul  seine 
In  the  Atlantic  Ocean,  and  who  has  owned 
and  operated  a  commercial  fishing  business 
since  1972. 

(B)  For  a  school  bus  transporting  stu¬ 
dents  residing  in  the  False  Cape  State  Park 
acquisition  area  to  and  from  the  False  Cat>e 
area  during  the  school  term. 

(C)  For  service  vehicles  on  business  calls 
during  the  hours  of  8  A.M.  to  5  P.M..  Mon¬ 
day  through  Friday,  upon  written  verifica¬ 
tion  of  a  request  from  a  resident  as  described 
in  (b)  (3)  (1)  above. 

Service  vehicles.  Any  vehicle  owned  or  oper¬ 
ated  by  or  on  behalf  of  an  Individual,  part¬ 
nership.  or  corporation  engaged  entirely  In 
the  business  of  furnishing  construction, 
maintenance,  or  repair  services.  Including 
but  not  limited  to  building,  plumbing  septic 
tanks.  Installation  or  repair  of  household  ap¬ 
pliances,  carpentry,  painting,  landscaping, 
garbage  collection,  and  delivery  services. 

(4)  Excluded  from  the  restrictions  of  these 
regulations  are  any  military,  fire,  emergency, 
or  law  enforcement  vehicle  when  used  for 
emergency  purposes;  vehicles  used  by  Ln  em¬ 
ployee,  agent,  or  designated  representative 
of  the  Federal.  State,  or  local  government  ln 
the  course  of  his  official  duties,  and  public 
utility  vehicles  on  official  business.  A  public 
utility  vehicle  Is  described  as  any  vehicle 
owned  or  operated  by  a  public  utility  com¬ 
pany  enfranchised  to  supply  Outer  Banks 
residents  with  electricity  or  telephone  service. 

(5)  In  an  emergency,  the  refuge  manager 
may  suspend,  for  such  period  or  periods  as 
he  shall  deem  advisable,  any  or  all  of  the 
foregoing  restrictions  on  vehicular  travel,  and 
he  may  announce  such  suspension  by  what¬ 
ever  means  are  available.  In  the  event  of 
high  winds  and  waves,  storms,  adverse 
weather  conditions  or  high  tides,  the  refuge 
manager  may  close  all  or  any  portion  of  the 
refuge  to  vehicular  travel  for  such  period  as 
he  shall  deem  advisable  ln  the  Interest  of 
public  safety,  or  may  adjust  the  periods  of 
access  otherwise  prescribed  pursuant  to 
(b)  (3)  (1)  above. 

(6)  (1)  The  refuge  manager  may  prescribe 
restrictions  as  to  the  types  of  vehicles  to  be 
permitted  to  ensure  public  safety  and  ad¬ 
herence  to  all  applicable  rules  and  regu¬ 
lations.  * 

(11)  All  vehicles  registered  with  the  refuge 
manager  must  be  equipped  with  four-wheel 
drive  or  oversand  tires  and  carry,  at  all  times 
on  the  refuge  beach  a  shovel.  Jack,  tow  rope 
or  chain,  board  or  similar  support  for  the 
jack,  low-pressure  tire  gauge  and  spare  tire. 

(7)  Violators  of  these  special  regulations 
and  all  other  regulations  pertaining  to  Back 
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Bay  National  Wildlife  Refuge  will  be  subject 
to  legal  action  as  prescribed  by  50  C7R  28.31, 
Including  mandatory  revocation  by  the 
refuge  manager  of  such  permits  for  the  du¬ 
ration  of  the  permit  period.  Individuals 
whose  vehicle  access  privileges  have  been 
suspended  may  within  30  days  file  a  written 
appeal  of  the  suspension  to  the  Regional  Di¬ 
rector.  An  appeal  may  be  taken  from  any 
final  disposition  of  the  Regional  Director  to 
the  Secretary  In  accordance  with  43  CFR 
40. 

(8)  All  permits  Issued  under  (b)(3)(i) 
will  be  terminated  In  the  event  that  alter¬ 
nate  access  Is  provided  during  the  permit 
period. 

(9)  The  provisions  of  this  special  regu¬ 
lation  are  effective  through  December  31, 
1977.  They  supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge  areas 
generally,  which  are  set  forth  In  Title  50. 

The  refuge,  comprising  approximately  4,800 
acres.  Is  delineated  on  a  map  available  from 
the  Refuge  Manager,  Back  Bay  National 
Wildlife  Refuge.  Pembroke  Office  Park,  Pem¬ 
broke  #2  Building,  Suite  218,  Virginia  Beach. 
Virginia  23462,  and  from  the  Regional  Di¬ 
rector,  U.S.  Pish  and  Wildlife  Service,  One 
Gateway  Center,  Suite  700,  Newton  Comer, 
Massachusetts  02158. 

Not*.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Lynn  A.  Greenwalt, 
Director,  U.S.  Fish  and 
Wildlife  Service. 
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Title  7 — Agriculture 

CHAPTER  II — FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  A— CHILD  NUTRITION 
PROGRAMS 

PART  230— NONFOOD  ASSISTANCE 
PROGRAM 

Appendix — Second  Apportionment  of  Non¬ 
food  Assistance  Funds  Pursuant  to  Child 
Nutrition  Act  of  1966,  for  Fiscal  Year 
1977 

AGENCY:  Pood  and  Nutrition  Service, 
U8DA. 


8ection  3(  c) 


Total 

State  Withheld 

State 

reappor- 

agency  for  private 

Uonment 

•chools 

Arizona . 

$10,000 

$10,000  _ 

201. 157 

201.157  . . 

31,258 

31,258  . . . 

Idaho _ _ _ 

3,000 

1000  . . 

Indiana . . 

5,711 

5,711  . 

Iowa . 

3,967 

3,967  . .  ... 

5,aso 

5,250  . . 

13, 105 

13,106 . 

Maine . 

6.788 

4.925  $1,863 

82.269 

82,269  _ 

10,613 

10. 613 _ _ _ 

5,724 

5,724  . . 

Mississippi . . 

4, 256 

4,256  . 

Nebraska. _ 

5,938 

5,938  _ 

131,757 

131,757  . 

New  York. . 

87,274 

87,274  . 

1,359 

1.359  . . 

South  Dakota . 

L710 

1,710 . 

Virginia _ 

4,496 

0  4.496 

Virgin  Islands . . . 

435 

435  . . 

3,343 

3,343  _ 

Total . 

619, 410 

613,051  6,359 

This  reapportionment  is  made  on  the 
same  basis  as  the  initial  apportionment, 
on  the  number  of  schools  without  a  food 
service.  Data  on  schools  without  the  fa¬ 
cilities  to  prepare  or  receive  hot  meals 
will  not  be  available  until  later  in  fiscal 
year  1977  for  inclusion  in  the  formula  as 
mandated  by  Pub.  L.  94-105. 

(Secs.  2.  6.  6  and  9  through  16,  80  Stat.  885- 
890,  as  amended;  42  U.S.C.  1771,  1774,  1778- 
1785.) 

The  Pood  and  Nutrition  Service  has  de¬ 
termined  that  this  document  does  not 
contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821  and 
OMB  Circular  A  107. 

Dated:  April  26.  1977. 

P.  Royal  Shipp, 
Acting  Administrator. 

[FR  Doc.77-12925  Filed  5-5-77:8:45  am) 


PART  295— AVAILABILITY  OF  INFORMA¬ 
TION  AND  RECORDS  TO  THE  PUBLIC 

Amendment 

AGENCY:  Pood  and  Nutrition  Service. 


ACTION  :  Final  rule. 


ACTION :  Final  Rule  Updated. 


SUPPLEMENTARY  INFORMATION:  It 
is  impractical  and  unnecessary  to  follow 
the  proposed  rule  making  and  public 
participation  procedure  because  this  is  a 
technical  amendment  that  is  nonsub¬ 
stantive  in  nature.  Accordingly,  Part  295 
is  amended  as  follows: 

1.  In  $  295.3  the  last  sentence  is  re¬ 
vised  to  read  as  follows: 

§  295.3  Informational  and  educational 
publications. 

•  •  •  For  more  informa ti cm  concerning 
FNS  publications  and  how  to  obtain 
them,  write  the  Director,  Information 
Division,  Food  and  Nutrition  Service, 
USD  A,  GHI  Building,  Room  764,  Wash¬ 
ington,  D.C.  20250. 

2.  {  295.7  is  revised  to  read  as  follows: 

§  295.7  Public  inspection  and  copying. 

5  U.S.C.  522(a)  (2)  requires  that  cer¬ 
tain  materials  be  made  available  for 
public  inspection  and  copying.  Such  ma¬ 
terials  maintained  by  FNS  may  be  in¬ 
spected  and  copied  during  regular  office 
hours  (currently  8:30  a.m.  to  5  pm.)  at 
the  following  FNS  Washington  offices : 

(a)  Child  Nutrition  Program  mate¬ 
rials — Room  3405,  Auditors  Building, 
14th  and  Independence  Ave.  SW.,  Wash¬ 
ington,  D.C. 

(b)  Food  Distribution  Program  ma¬ 
terials— Room  594,  500  12th  St.  SW., 
Washington,  D.C. 

(c)  Pood  Stamp  Program  materials — 
Room  650,  500  12th  St.  SW„  Washington. 
D.C. 

(d)  Special  Supplemental  Food  Pro¬ 
gram  materials — Room  4405,  Auditors 
Building,  14th  and  Independence  Ave. 
SW.,  Washington,  D.CT 

(e)  All  other  FNS  materials — Inquire 
at  Room  797,  500  12th  St.  SW..  Washing¬ 
ton,  D.C.,  for  specific  locations. 

3.  §  295.8,  paragraphs  (b)  and  (e)  are 
revised  to  read  as  follows;  and  new  para¬ 
graphs  (g)  and  (h)  are  added : 

§  295.8  Indexes. 

•  •  •  *  * 

(b)  Director  of  Administrative  Man¬ 
agement,  Food  and  Nutrition  Service, 
USDA,  1  Vahlsing  Center,  Robbinsville, 
NJ  08691. 


SUMMARY:  'Hits  action  reapportions 
nonfood  assistance  funds  released  by 
States  among  those  States  requesting  ad¬ 
ditional  funds.  The  purpose  of  this  ac¬ 
tion  is  to  effect  maximum  utilization  of 
such  funds. 

EFFECnVE  DATE:  May  3,  1977. 

FOR  FURTHER  INFORMATION: 

William  G.  Boling,  Child  Nutrition  Di¬ 
vision,  Food  and  Nutrition  Service,  US. 
Department  of  Agriculture,  Washing¬ 
ton,  D.C.  20250,  202-447-8130. 

Pursuant  to  section  5(e)  of  the  Child 
Nutrition  Act  of  1966,  Pub.  L.  89-642,  80 
Stat.  887,  as  amended,  nonfood  assist¬ 
ance  funds  available  for  the  fiscal  year 
ending  September  30,  1977,  are  reappor¬ 
tioned  among  the  States  as  follows: 


SUMMARY:  The  purpose  of  this  amend¬ 
ment  to  the  regulations  governing  the 
availability  of  information  to  the  public 
is  to  reflect  changes  of  street  addresses 
and  office  locations  in  Regional  and 
Washington,  D.C.,  offices,  and  to  add  ad¬ 
dresses  of  two  recently  established  Re¬ 
gional  offices.  Such  realignment  con¬ 
forms  to  the  standard  Federal  regional 
system. 

DATE:  These  changes  were  effective 
February  1,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Rose  S.  Musumeci,  Management  Serv¬ 
ices  Division,  Food  and  Nutrition  Serv¬ 
ice,  USDA,  Washington,  D.C.  20250, 
202-447-8278. 


•  •  •  •  • 

(e)  Director  of  Administrative  Man¬ 
agement,  Food  and  Nutrition  Service, 
USDA.  1100  Commerce  St.,  Room  5-C-30, 
Dallas.  TX  75242. 

•  •  •  •  • 

(g)  Director  of  Administrative  Man¬ 
agement,  Pood  and  Nutrition  Service, 
USDA,  34  Third  Ave.,  Burlington.  MA 
01803. 

(h)  Director  of  Administrative  Man¬ 
agement,  Food  and  Nutrition  Service. 
USDA,  1823  Stout  Street,  Room  219,  Den¬ 
ver.  CO  80202. 

4.  §295.9,  paragraphs  (a),  (b).  and 
(d)  are  revised  to  read  as  follows: 

§  295.9  Requests. 

(a)  Child  Nutrition  Program  records — 
Director.  Child  Nutrition  Division, 
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Pood  and  Nutrition  Service,  USDA, 
Room  3405,  Auditors  Building,  Washing¬ 
ton,  D.C.  20250. 

(b)  Food  Distribution  Program  rec¬ 
ords — Director,  Pood  Distribution  Divi¬ 
sion,  Food  and  Nutrition  Service,  USDA, 
Room  594,  GHI  Building,  Washington, 
D  C.  20250. 

*  *  •  •  * 

(d)  Special  Supplemental  Food  Pro¬ 
gram  records — Director,  Special  Supple¬ 
mental  Food  Division,  Food  and  Nutri¬ 
tion  Service,  USDA,  Room  4405,  Auditors 
Building,  Washington.  D.C.  20250. 

•  *  *  •  * 

Effective  date:  This  amendment  is  ef¬ 
fective  as  of  February  1,  1977. 

P.  Royal  Shipp, 
Acting  Administrator. 

April  29, 1977. 

(FR  Doc.77-12916  Filed  6-6-77:8:45  am| 


[Lemon  Regulation  91] 

CHAPTER  IX — AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  910 — LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION :  Final  Rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  California-Arizona 
lemons  that  may  be  shipped  to  fresh 
market  during  the  weekly  regulation 
period  May  8-14,  1977.  This  regulation 
is  needed  to  provide  for  orderly  market¬ 
ing  of  fresh  lemons  for  the  regulation 
period  because  of  the  production  and 
marketing  situation  confronting  the 
lemon  industry. 

EFFECTIVE  DATE:  May  8,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tual  Marketing  Service,  U.S.  Depart¬ 
ment  of  Agriculture.  Washington,  D.C. 
20250,  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
(a)  Findings.  (1)  Pursuant  to  the 
amended  marketing  agreement  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910) ,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Commit¬ 
tee  established  under  the  amended  mar¬ 


keting  agreement  and  order,  and  upon 
other  available  information,  it  is  found 
that  the  limitation  of  handling  of  such 
lemons,  as  provided  in  this  regulation 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  during  the  specified  week  stems 
from  the  production  and  marketing  situ¬ 
ation  confronting  the  lemon  industry. 

(1)  The  committee  has  submitted  its 
recommendation  for  the  quantity  of 
lemons  it  considers  advisable  to  be  han¬ 
dled  during  the  specified  week.  The 
recommendation  resulted  from  consid¬ 
eration  of  the  factors  covered  in  the 
order.  The  committee  further  reports 
the  demand  for  lemons,  although  slight¬ 
ly  easier  this  week,  is  still  good.  Average 
f.o.b.  price  was  $5.79  per  carton  the 
week  ended  April  30,  1977,  compared  to 
$5.57  per  carton  the  previous  week. 
Track  and  rolling  supplies  at  130  cars 
were  up  15  cars  from  last  week. 

(ii)  Having  considered  the  recom¬ 
mendation  and  information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  han¬ 
dled  should  be  established  as  provided 
in  this  regulation. 

(3)  It  is  further  found  that  it  is  im¬ 
practicable  and  is  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  until  30 
days  after  publication  in  the  Federal 
Register  <5  U.S.C.  553),  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  regulation 
is  based  became  available  and  the  time 
when  it  must  become  effective  to  effec¬ 
tuate  the  declared  policy  of  the  act  is 
insufficient.  A  reasonable  time  is  per¬ 
mitted,  for  preparation  for  the  effective 
time;  and  good  cause  exists  for  making 
the  regulation  effective  as  specified.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  no¬ 
tice,  to  consider  supply  and  market  con¬ 
ditions  for  lemons  and  the  need  for 
regulation.  Interested  persons  were  af¬ 
forded  an  opportunity  to  submit  infor¬ 
mation  and  views  at  this  meeting.  The 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  were  promptly  submitted  to  the 
Secretary  after  the  meeting  was  held, 
and  information  concerning  the  provi¬ 
sions  and  effective  time  has  been  pro¬ 
vided  to  handlers  of  lemons.  It  is  neces¬ 
sary,  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  regulation  effective 
as  specified.  The  committee  meeting  was 
held  on  May  3, 1977. 

§910.391  Lemon  Regulation  91. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  May  8. 
1977,  through  May  4.  1977,  is  established 
at  270,000  cartons. 


(2)  As  used  in  this  section,  “han¬ 
dled”  and  “carton(s>”  have  the  same 
meaning  as  when  used  in  the  amended 
marketing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  May  5, 1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.77-13201  Filed  5-5-77;  11:43  am] 


PART  91&— FRESH  NECTARINES  GROWN 
IN  CALIFORNIA 

Exemption 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION:  Final  rule. 

SUMMARY :  This  document  exempts  the 
handling  of  fresh  nectarines  at  Certi¬ 
fied  Farmers  Markets  in  the  State  of 
California  from  certain  marketing  order 
requirements.  This  is  intended  to  permit 
direct  marketing  of  these  fruits  from 
producer  to  consumer  and  at  the  same 
time  insure  that  the  fruit  is  of  acceptable 
quality. 

EFFECTIVE  DATE:  May  9,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director. 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250,  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
Marketing  Order  No.  916  (7  CFR  Part 
916),  regulates  the  handling  of  fresh 
nectarines  grown  in  California.  The  or¬ 
der  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  hereinafter  referred  to  as  the 
“act”.  This  exemption  was  recom¬ 
mended  under  S  916.54  of  the  order  by 
the  Nectarine  Administrative  Commit¬ 
tee  which  is  established  under  the  order 
to  administer  its  terms  and  provisions. 

Under  the  order,  the  term  handle 
means  to  sell,  consign,  deliver,  or  trans¬ 
port  nectarines  or  to  cause  nectarines  to 
be  sold,  consigned,  delivered,  or  trans¬ 
ported  between  the  production  area  (i.e., 
the  State  of  California)  and  any  point 
outside  the  area  or  within  the  area.  Sec¬ 
tion  916.110  of  the  Subpart — Rules  and 
Regulations  (7  CFR  Part  916.102-916.- 
160)  permits  handling  under  specified 
conditions  of  100  pounds  or  less  of  fresh 
nectarines  exempt  from  certain  order  re¬ 
quirements  ({  916.41  Assessments,  8  916.- 
52  Issuance  of  regulations.  8  916.53 
Modification,  suspension,  or  termination 
of  regulations  8  916.55  Inspection  and 
certification,  and  8  916.60  Reports) .  The 
exemptions  are  currently  applicable  to 
sales  of  fruits  at  producers’  premises  or  at 
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packinghouses  or  retail  stands  owned  and 
operated  by  producers.  This  action  would 
amend  8  918.110  to  make  the  exemption 
permitted  by  that  section  applicable  to 
fruit  handled  in  Certified  Farmers  Mar¬ 
kets.  A  California  Department  of  Food 
and  Agriculture  regulation  which  be¬ 
comes  effective  on  April  29.  1977,  au¬ 
thorizes  direct  marketing  to  consumers  of 
fruits  (among  other  commodities)  ex¬ 
empt  from  State  requirements  relative 
to  size,  standard  pack,  containers,  and 
certain  labeling,  at  Certified  Farmers 
Markets.  These  markets  are  defined  as 
“A  location  approved  by  the  county 
agricultural  commissioner  of  that  county 
where  products  may  be  sold  by  certified 
producers  directly  to  consumers.  A  Certi¬ 
fied  Farmers  Market  may  be  operated  by 
one  or  more  certified  producers,  by  a  non¬ 
profit  organization,  or  by  a  local  govern¬ 
ment  agency  which,  prior  to  adoption  of 
this  Article,  authorized  and  operated  a 
farmers  market  in  which  producers  sold 
their  products  to  consumers.” 

It  is  hereby  found  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  public  rulemaking  procedure 
in  that:  (1)  This  action  is  a  relaxation 
of  restrictions  on  certain  handling  of 
fresh  nectarines  and  (2)  the  exemption 
should  be  made  effective  May  9.  1977,  in 
order  that  it  will  be  available  in  time 
for  the  beginning  of  shipments  of  any 
fruit  produced  in  the  1977  season. 

It  is  hereby  further  found  that  the 
amendment  of  the  Subpart,  Rules  and 
Regulations,  as  hereinafter  set  forth,  is 
in  accordance  with  the  order  and  will 
tend  to  effectuate  the  declared  policy  of 
the  act.  Therefore,  8  916.110(b)(5)  is 
amended  to  read  as  follows: 

§916.110  Exemption*. 

•  •  *  *  * 

(b)  *  *  * 

(5)  Such  nectarines  are  handled  by 
the  person  who  produced  them;  and  the 
handling  takes  place  (i)  on  the  premises 
where  grown,  (ii)  at  a  packinghouse  or 
retail  stand  nearby  which  is  operated  by 
said  handler,  or  (iii)  at  a  Certified  Farm¬ 
ers  Market  in  compliance  with  section 
1392  of  the  regulations  of  the  California 
Department  Of  Food  and  Agriculture. 

(Secs.  1-10,  48  Stat.  31,  as  amended  (7  U  8  C. 
601-674).) 

Dated:  May  2,  1977,  to  become  effec¬ 
tive  May  9,  1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.77-13000  Filed  5-5-77;  8: 45  am) 


PART  917— FRESH  PEARS.  PLUMS.  AND 
PEACHES  GROWN  IN  CALIFORNIA 

Modification  of  Container  and  Pack 
Regulations 

AGENCY :  Agricultural  Marketing  Serv¬ 
ice,  USDA. 


RULES  AND  REGULATIONS 

ACTION:  Final  rule. 

SUMMARY:  This  document  deletes  ref¬ 
erences  to  a  style  of  packing  fresh  Cali¬ 
fornia  plums  which  is  no  longer  used  by 
the  industry.  In  addition,  slight  revisions 
are  made  in  container  marking  and  pack 
requirements  for  plums  and  peaches  for 
clarity. 

EFFECTIVE  DATE:  June  6,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 

Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 

20250,  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
The  particular  reference  to  a  style  of 
packing  for  fresh  California  plums  which 
is  deleted  by  this  action  was  referred  to 
in  the  industry  as  “face  and  fill  packs”. 
In  this  type  of  packing,  the  top  rows  of 
plums  in  a  container  were  aligned  in  even 
rows  and  the  remainder  of  the  container 
was  randomly  filled.  In  addition  to  the 
deletion  of  references  to  "face  and  fill 
packs",  for  purposes  of  clarity,  minor, 
non-substantive  changes  are  also  made 
in  wording  of  certain  parts  of  the  cur¬ 
rent  container  and  pack  regulation  ap¬ 
plicable  to  fresh  California  plums  and 
peaches. 

These  amendments  were  recommended 
by  the  Plum  Commodity  Committee  and 
the  Peach  Commodity  Committee  under 
8  917.42  of  the  marketing  agreement  and 
Order  No.  917  (7  CFR  Part  917).  The 
order  regulates  the  handling  of  fresh 
pears,  plums,  and  peaches  grown  in  Cali¬ 
fornia  and  is  effective  under  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 

It  is  hereby  found  that  it  is  imprac¬ 
ticable,  unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedures 
because  these  amendments  are  editorial 
in  nature  and  impose  no  new  regulation 
on  plum  and  peach  handlers. 

It  is  further  found  that  modification 
of  8  917.419  and  8  917.442,  as  hereinafter 
set  forth,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

Order.  In  8  917.419  (Plum  Regulation 
5;  41  FR  24577)  the  provisions  of  para¬ 
graphs  (a)  (4)  (ii) .  (a)  (5)  and  (a)  (6)  are 
revised  to  read  as  follows: 

§  917.419  Plum  Regulation  5. 

(a)  *  *  * 

(4)  •  *  • 

(ii)  The  size  of  plums  loose-filled  or 
tight-filled  in  standard  lug  boxes,  car¬ 
tons,  or  other  packages  or  containers, 
shall  be  indicated  in  accordance  with  the 
equivalent  size  designation  for  such 
plums  when  packed  in  four  basket  crates, 
such  at  4x4  size,  etc. 

»  •  *  *  • 

(5)  Each  package  or  container  of 
loose-filled  or  tight-filled  plums  other 
than'  bulk  bin  containers,  master  con¬ 
tainers  of  consumer  packages,  and  in¬ 
dividual  consumer  packages  in  master 
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containers  shall  bear  on  one  outside  end, 
in  plain  sight  and  in  plain  letters,  the 
words  "28  pounds  net  weight”. 

(6)  Each  bulk  bin  container  of  loose- 
filled  plums  shall  contain  not  less  than 
400  pounds,  net  weight,  and  bear  on  one 
outside  panel,  in  plain  sight  and  in  plain 
letters,  the  following  information: 

t  *  »  •  * 

2.  In  8  917.442  (Peach  Regulation  8;- 
41  FR  23185,  31180,  the  provisions  of 
paragraphs  (b)(3)  and  (b)(4)  are  re¬ 
vised,  paragraph  (b)(5)  is  deleted  and 
paragraphs  (b)(6),  (b)(7)  and  (b)(8) 
are  redesignated  as  (b)(5),  (b)(6)  and 
(b)(7)  respectively,  and  revised.  As  re¬ 
vised  8  917.442  reads  as  follows. 

§  917.442  Peach  Regulation  8. 

•  •  •  •  • 

(b)  •  •  • 

(3)  •  •  • 

(i)  The  size  of  peaches  packed  in 
molded  forms  (tray  packs)  in  No.  22D 
standard  lug  boxes,  cartons.  No.  12B  fruit 
(peach)  boxes,  or  flats  and  the  size  of 
wrapped  peaches  packed  in  rows  in  No. 
12B  fruit  (peach)  boxes  shall  be  indicated 
in  accordance  with  the  number  of 
peaches  in  the  container,  such  as  "80 
count",  "88  count”,  etc. 

(ii)  The  size  of  peaches  loose-filled  or 
tight-filled  in  any  container  shall  be  in¬ 
dicated  according  to  the  number  of  such 
peaches  when  packed  in  molded  forms  in 
the  No.  22D  standard  lug  box  in  accord¬ 
ance  with  the  requirements  of  standard 
pack,  such  as  “80  size”,  “88  size”,  etc. 

(4)  The  variation  in  diameter  between 
the  smallest  and  largest  peach  in  any 
individual  container  shall  not  exceed  Vi 
inch  for  size  80  and  smaller  and  %  inch 
for  peaches  larger  than  size  80 :  Provided, 
That  not  more  than  5  percent,  by  count, 
of  the  peaches  in  any  individual  con¬ 
tainer  may  fail  to  meet  the  diameter 
requirements  of  this  subparagraph. 

(5)  Each  No.  22D  standard  lug  box 

of  loose-filled  peaches  shall  bear  on  one 
outside  end,  in  plain  sight  and  in  plain 
letters,  the  words  “25  pounds  net 

weight”. 

(6)  Each  No.  22E  standard  lug  box 

of  loose-filled  peaches  shall  bear  on  one 
outside  end.  in  plain  sight  and  in  plain 
letters,  the  words  "35  pounds  net 

weight”. 

(7)  Each  bulk  bin  container  of  loose- 
filled  peaches  shall  contain  not  less 
than  400  pounds,  net  weight,  and  bear 
on  one  outside  panel,  in  plain  sight  and 
in  plain  letters,  the  following  informa¬ 
tion: 

•  •  •  •  * 

(Secs.  1-10,  48  Stat.  31,  as  amended  (7  U.S  C. 
601-674).) 

Dated:  May  2,  1977,  to  become  effec¬ 
tive  June  6. 1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

| FR  Doc.77-13001  Filed  5-5-77; 8: 45  am] 
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CHAPTER  XVIII — FARMERS  HOME  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  AGRI¬ 
CULTURE 

SUBCHAPTER  G— MISCELLANEOUS 
REGULATIONS 

|Fn#IA  Instruction  440.3) 

PART  1888— SPECIAL  ASSISTANCE  TO 

DROUGHT  STRICKEN  AREAS 

AGENCY:  Farmers  Home  Administra¬ 
tion,  USDA. 

ACTION :  Final  rule. 

SUMMARY:  The  Farmers  Home  Admin¬ 
istration  issues  amended  regulations  to 
provide  special  assistance  to  communities 
in  rural  areas  suffering  from  extreme 
drought  conditions.  This  amendment  is 
necessitated  by  the  needs  of  drought-af¬ 
fected  areas.  FmHA  recognizes  that 
many  rural  areas  have  suffered  substan¬ 
tial  losses  and  hardships  due  to  abnormal 
drought  conditions  and  that  special  as¬ 
sistance  is  needed  because  of  diminished 
water  supplies. 

DATES:  Effective  date:  May  6.  1977. 
Comments  must  be  received  on  or  before 
June  6. 1977. 

ADDRESSES :  Submit  written  comments 
to  the  Office  of  the  Chief.  Directives 
Management  Branch.  Farmers  Home 
Administration.  U.S.  Department  of 
Agriculture.  Room  6316,  South  Building, 
Washington.  D.C.  20250.  All  written 
comments  made  pursuant  to  this  notice 
will  be  available  for  public  inspection 
at  the  address  given  above. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Dwight  O.  Calhoun,  202-447-7287. 

SUPPLEMENTAL  INFORMATION : 
Part  1888  of  Chapter  XVIH,  Title  7. 
Code  of  Federal  Regulations,  Subchapter 
G,  “Miscellaneous  Regulations,”  is 
amended.  The  purpose  of  this  amend¬ 
ment  is  to  provide  assistance  to  com¬ 
munities  in  rural  areas  which  may  have 
suffered  substantial  losses  and  hardships 
as  a  result  of  abnormal  drought  condi¬ 
tions.  Areas  of  eligibility  for  financial 
assistance  will  be  designated  by  the 
President,  the  Secretary  of  Agriculture, 
and  the  FmHA  State  Director,  subject 
to  conditions  set  forth  in  $  1888.12.  It  is 
the  policy  of  this  Department  that  rules 
relating  to  public  property,  loans,  grants, 
benefits,  or  contracts  shall  be  published 
for  comment  notwithstanding  the  ex¬ 
emptions  in  5  U.S.C.  553.  This  Amend¬ 
ment  however,  is  not  published  for  pro¬ 
posed  rulemaking  since  the  purpose  is 
to  provide  needed  financial  assistance 
to  communities  in  rural  areas  which  may 
have  suffered  losses  and  extreme  priva¬ 
tion  as  a  result  of  abnormal  drought 
conditions,  and  any  delay  in  administer¬ 
ing  this  assistance  would  be  contrary 
to  the  public  interest.  However,  com¬ 
ments  will  be  accepted  and  material  thus 
submitted  will  be  evaluated  and  acted 
upon  In  the  same  manner  as  if  the  docu¬ 
ment  were  a  proposal.  However,  this 
addition  will  remain  effective  until 
amended  in  order  to  permit  the  public 
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business  to  proceed  expeditiously.  As 
amended.  Part  1888  reads  as  follows. 
Sec. 

1888  1  Purpose. 

1888.2  Policy. 

1888  3  !  Reserved  | 

1888  4  Areas  of  eligibility. 

1888.5-1888.11  (Reserved) 

1888  12  Emergency  loans. 

1888.13  Loans  and  grants  to  rural  commu¬ 
nities  for  water  supply  assistance. 
1888.14-1888.16  (Reserved! 

1888  17  Termination  provisions. 

1888  18-1888.19  (Reserved! 

1888  20  Request  for  obligation  of  funds. 
1888.21-1888.50  (Reserved) 

Authority:  7  U.S.C.  1989,  delegation  of 
authority  by  the  Secretary  of  Agriculture,  7 
CPR  2  23.  delegation  of  authority  by  the  As¬ 
sistant  Secretary  for  Rural  Development,  7 
CFR  2.70. 

§  1 888. 1  Purpo.se. 

This  Part  prescribes  the  policies,  pro¬ 
cedures,  and  guidelines  of  the  Farmers 
Home  AdminLstration  (FmHA)  for  pro¬ 
viding  special  assistance  to  farmers, 
ranchers,  and  communities  in  rural  areas 
suffering  from  extreme  drought  condi¬ 
tions. 

§  1888.2  Policy. 

FmHA  recognizes  that  many  rural 
areas  have  suffered  substantial  losses 
and  hardships  due  to  abnormal  drought 
conditions  and  special  assistance  is 
needed  because  of  diminished  water  sup¬ 
plies.  FmHA  will  utilize  existing  authori¬ 
ties  and  regulations  to  provide  the  as¬ 
sistance  authorized  by  this  Part  to  meet 
the  needs  of  these  areas. 

§  1888.3  [Reserved  I 
§  1888.4  Areas  of  eligibility. 

Loans  and  grants  under  this  Part  are 
to  be  made  in  the  following  areas : 

(a)  Areas  currently  designated  by  the 
President,  the  Secretary  of  Agriculture, 
or  the  FmHA  State  Director  as  emer¬ 
gency  loan  areas  because  of  drought. 

(b>  Those  areas  subsequently  desig¬ 
nated  because  of  drought  in  accordance 
with  1832.10  of  this  chapter. 

(c)  Those  rural  communities  request¬ 
ing  assistance  under  these  provisions  will 
be  determined  to  be  in  an  eligible  area 
if  they  are  in  areas  designated  by  (a) 
or  (b)  above,  or  any  other  area  desig¬ 
nated  by  a  Federal  Agency  adminis¬ 
tering  programs  of  drought  assistance. 
(This  applies  to  water  and  waste  disposal 
loan  and  grant  programs  only  > . 

§  1888.5-1888.11  |  Reserved  1 

§  1888.12  Emergency  loan*. 

(a)  Production  losses — (1)  Drought 
production  losses.  Farmers,  ranchers  and 
persons  engaged  in  aquaculture  (includ¬ 
ing  private  domestic  corporations  and 
partnerships)  otherwise  eligible  may  be 
eligible  for  5  percent  interest  rate  loss 
loans  under  this  provision  when  due  to 
the  drought  provided : 

(i)  They  are  unable  to  plant  all  or  a 
portion  of  their  normal  crops,  including 
feed  crops,  or  are  unable  to  graze  pas¬ 
tures,  or 

(ii)  They  will  be  unable  to  produce  all 
or  a  portion  of  their  normal  perennial 


crops  already  growing  such  as  fruits  and 
nuts,  or 

(iii)  They  will  be  precluded  from  har¬ 
vesting  all  or  part  of  the  crops  they  have 
planted. 

(2)  Decrease  in  production.  Drought 
production  losses  must  represent  a  de¬ 
crease  in  production  of  at  Jeast  20  per¬ 
cent  below  normal  in  a  basic  farming 
enterprise  to  establish  eligibility.  See 
Subpart  A  of  Part  1832  of  this  chapter. 

(3)  Amount  of  EM  loan.  The  amount 
of  the  drought  production  loss  (which 
will  establish  the  amount  of  the  5-per¬ 
cent  interest  loan)  will  be  calculated  by 
determining  normal  income  in  accord¬ 
ance  with  Subpart  A  of  Part  1832  of  this 
chapter  and  subtracting  therefrom  the 
amount  of  any  income  that  may  be 
derived  from  the  disaster-affected  enter¬ 
prise^),  plus  the  costs  which  will  not 
be  incurred  because  of  the  drought.  Such 
costs  w'ill  be  derived  from  current  crop 
enterprise  budgets  prepared  by  State 
Agricultural  Extension  Service  econo¬ 
mists  which  are  based  on  normal  farm¬ 
ing  conditions  in  the  designated  drought 
area. 

(4)  Additional  loans  for  actual  pro¬ 
duction  losses.  Additional  loans  for  ac¬ 
tual  production  losses  later  determined 
at  the  end  of  the  crop  season  will  be 
made  at  the  5-percent  interest  rate  in 
accordance  with  Subpart  A  Part  1832 
of  this  chapter.  The  amount  of  any 
drought  loss  loan  must  be  deducted  from 
any  additional  actual  production  loss 
loans  made  to  Vxjrrowers  based  on  losses 
from  the  same  disaster  to  the  same  en¬ 
terprise^)  for  which  an  applicant  later 
qualifies. 

(5)  Physical  loss  loans.  Loans  for  phys¬ 
ical  losses  may  be  made  at  the  5-percent 
interest  rate  in  accordance  with  Subpart 
A,  Part  1832  of  this  chapter. 

(b)  Annual  operating  and  major  ad¬ 
justment  loans.  Farmers,  ranchers,  and 
persons  engaged  in  aquaculture  (includ¬ 
ing  private  domestic  corporations  and 
partnerships)  found  eligible  for  loss 
loans  as  prescribed  in  this  part  may  be 
eligible  for  major  adjustment  and  op¬ 
erating  loans  at  the  prevailing  market 
rate  of  interest,  in  accordance  with  Sub¬ 
part  A  Part  1832  of  this  chapter. 

(c)  Procedure  for  loan  making  and 
servicing.  Loans  shall  be  made  and  serv¬ 
iced  in  accordance  with  Subpart  A.  Part 
1832  of  this  chapter  except  as  modified 
in  this  section  of  this  Part. 

§  1888.13  Loans  and  grants  to  rural 
communities  for  water  supply  assist¬ 
ance. 

Assistance  under  this  paragraph  will 
be  limited  to  those  rural  communities 
that  have  a  diminished  water  supply 
caused  by  drought  conditions.  Applica¬ 
tions  will  be  processed  in  accordance 
with  FmHA  Instruction  442.1  for  loans 
and  FmHA  Instrution  442.13  for  grants 
and  the  following: 

(a)  To  the  extent  that  this  program  is 
presently  covered  by  the  requirements 
of  OMB  Circular  No.  A-95,  the  procedure 
for  drought  assistance  is  as  follows: 
Copies  of  the  application  will  be  sent  to 
the  State  and  areawide  clearinghouses 
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at  the  same  time  they  are  submitted  to 
the  funding  agency.  Hie  applicant  will 
also  notify  the  clearing  houses  that,  be¬ 
cause  of  the  short  time  restrictions,  any 
comments  will  have  to  be  made  almost 
immediately  and  addressed  to  the  fund¬ 
ing  agency.  If  comments  or  objections 
from  clearinghouses  are  not  received 
prior  to  completion  of  application  proc¬ 
essing  they  will  not  be  considered. 

(b)  Assistance  to  provide  an  adequate 
water  supply  may  be  provided  to  those 
communities  faced  with  severe  problems, 
including  but  not  limited  to  a  threat  to 
the  health  and  safety  of  its  inhabitants, 
which  are  demonstrated  to  be  a  result 
of  the  drought  conditions.  The  existence 
of  such  threats  or  problems  must  be  fully 
supported  by  factual  data. 

(c)  For  those  projects  determined  to 
meet  the  requirements  of  paragraph  (b) 
of  this  section,  assistance  may  be  pro¬ 
vided  to  the  extent  necessary  for  the  con¬ 
struction,  enlargement,  extension,  im¬ 
provement,  or  any  other  appropriate 
community  water  facility  purpose  for 
ameliorating  drought-caused  problems. 
Such  assistance  may  include  but  not  be 


RULES  AND  REGULATIONS 

limited  to  deepening  an  existing  well,  de¬ 
veloping  a  new  water  source  by  digging 
a  new  well,  or  extending  water  supply 
lines  to  other  water  sources.  Eligibility 
is  limited  to  those  project  measures 
which  can  be  completed  by  November  30, 
1977.  Under  special  circumstances  or 
hardships,  an  extension  of  completion 
time  may  be  granted  by  the  FmHA 
Administrator. 

( d)  Loans  and  grants  to  rural  commu¬ 
nities  made  under  this  instruction  will 
be  serviced  in  accordance  with  Subpart 
F  of  Part  1861  of  this  chapter,  and  ap¬ 
plicable  portions  of  Subparts  A  and  P  of 
this  chapter. 

§  1888.14-1888.16  [Reserved] 

§  1888.17  Termination  provisions. 

(a)  Any  assistance  provided  under 
this  Part  must  be  for  an  applicant  with 
an  application  on  file  and  found  eligible 
on  or  before  September  30, 1977. 

<b)  Projects  should  be  completed  by 
no  later  than  November  30,  1977.  Under 
special  circumstances  or  hardship  situa¬ 
tions  an  extension  of  completion  time 
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may  be  granted  by  the  FmHA  Adminis¬ 
trator. 

§  1888.18-1888.19  [Reserved] 

§  1888.20  Request  for  obligation  of 
funds. 

(a)  Loans  and  grants  approved  under 
this  part  will  be  identified  with  the  ap¬ 
propriate  disaster  designation  number 
and  as  special  drought  loans  and  grants 
by  typing  in  “D”  between  “EM  Loans 
Only”  and  “24  Disaster  Code”  in  Part  II 
of  Form  FmHA  440-1,  “Request  for  Ob¬ 
ligation  of  Funds.” 

(b)  The  Finance  Office  will  not  process 
Form  FmHA  440-1  for  loans  and  grants 
approved  under  this  part  that  are  not 
coded  with  a  disaster  designation  num¬ 
ber  in  Part  H  of  the  form. 

§  1888.21-1888.50  [Reserved] 

Effective  date:  This  addition  is  effec¬ 
tive  on  May  6, 1977. 

Dated:  May  2, 1977. 

Denton  E.  Sprague, 

Acting  Administrator. 
Farmers  Home  Administration. 
[FR  Doc.77-12866  Filed  5-5-77,8:46  ami 
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proposedrules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


CIVIL  SERVICE  COMMISSION 

1 5  CFR  Part  733] 

POLITICAL  ACTIVITY 

Political  Management  and  Political  Cam¬ 
paigning;  Exception  of  Certain  Elections 

AGENCY:  Civil  Service  Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Civil  Service  Commis¬ 
sion  proposes  to  amend  its  regulations 
so  as  to  include  “District  of  Columbia” 
in  the  list  of  “Other  Municipalities”  so 
that  Federal  and  District  of  Columbia 
Government  employees  may  take  an  ac¬ 
tive  part  in  District  of  Columbia  partisan 
elections  as.  or  in  support  of,  independ¬ 
ent  candidates.  This  proposal  is  set  forth 
to  comply  with  the  ruling  of  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  in  “Joel  D.  Joseph,  et 
al.  v.  United  States  Civil  Service  Com¬ 
mission,”  No.  75-1647,  January  17,  1977. 

DATE:  Comments  must  be  received  on 
or  before  June  6,  1977. 

ADDRESS:  Submit  comments  to:  Gen¬ 
eral  Counsel,  United  States  Civil  Service 
Commission,  Room  6H31,  1900  E  Street, 
NW„  Washington,  D.C.  20415. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Lynn  R.  Collins,  202-632-7600. 

It  is  therefore  proposed  to  amend  5 
CFR  733.124  by  making  the  following 
additions  under  the  heading  “Other 
Municipalities”: 

§  733.124  Political  management  and  po¬ 
litical  campaigning;  exception  of 
certain  elections. 

*  *  •  •  * 

Other  Municipalities 
•  •  *  •  * 

Crane,  Ind.,  (Aug.  3, 1967),  District  of  Colum¬ 
bia  (  1977),  Elmer  City,  Wash. 

(Oct.  28.  1947). 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.77-13038  Filed  6-5-77:8:45  am) 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[7  CFR  Part  918] 

(Docket  No.  AO-162-A5] 

FRESH  PEACHES  GROWN  IN  GEORGIA 

Recommended  Decision  and  Opportunity  to 
File  Written  Exceptions  to  Proposed 
Further  Amendment  of  Marketing  Agree¬ 
ment  and  Order 

Correction 

In  FR  Doc.  77-7214,  appearing  at  page 
13557  in  the  issue  for  March  11.  1977,  in¬ 


sert  amendatory  language  before  §  918.19 
to  read  as  follows:  “15.  Section  918.19  is 
revised  to  read  as  follows:”. 

FEDERAL  POWER  COMMISSION 

[  18  CFR  Parts  1,  3,  4,  5, 6,  and  16  ] 

(Docket  No.  RM77-18) 

CHANGE  IN  PROCEDURE  CONCERNING 
APPLICATIONS  UNDER  PART  I  OF  THE 
FEDERAL  POWER  ACT 

Notice  of  Proposed  Rulemaking 

AGENCY:  Federal  Power  Commission. 
ACTION :  Proposed  rule. 

SUMMARY:  The  Commission  hereby 
gives  notice  that  it  proposes  to  amend 
specific  sections  of  the  Rules  and  Regula¬ 
tions  in  order  to  clarify  the  criteria  used 
to  determine  when  applications  filed 
under  Part  I  of  the  Federal  Power  Act 
should  be  set  for  formal,  evidentiary 
hearing.  The  effect  of  the  proposed  rule- 
making  would  be  "to  dispense  with  the 
cumbersome  and  rather  confusing  short¬ 
ened  procedure  now  used  to  process  cer¬ 
tain  Part  I  applications,  and  to  there¬ 
after  allow  the  Commission  to  act  on 
these  and  all  other  Part  I  applications 
after  any  required  public  notice  has  been 
issued  and  opportunity  for  hearing  has 
been  afforded. 

DATES:  Comments  must  be  received  on 
or  before  May  30.  1977. 

ADDRESSES:  Send  comments  to:  Fed¬ 
eral  Power  Commission,  Washington, 
D.C.  20426.  Comments  available  for  pub¬ 
lic  inspection  at  Office  of  Public  In¬ 
formation.  825  North  Capitol  Street, 
Washington,  D.C.  20426,  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

'  Don  Garber,  Office  of  General  Counsel 
275-4296. 

SUPPLEMENTARY  INFORMATION: 

Pursuant  to  5  U.S.C.  553,  Sections  308 
and  309  of  the  Federal  Power  Act  (FPA> 
(49  Stat.  858,  859;  16  U.S.C.  825g,  825h> 
the  Commission  gives  notice  that  it  pro¬ 
poses  to  amend  specific  sections  of  the 
Rules  and  Regulations  in  order  to  clarify 
the  criteria  used  to  determine  when  ap¬ 
plications  filed  under  Part  I  of  the  FPA 
should  be  set  for  formal,  evidentiary 
hearing. 

Since  our  previous  modification  of 
these  sections,1  it  has  become  evident  that 
applicants  are  often  confused  by  the  cri¬ 
teria  established  in  Order  No.  518  for  de¬ 
termining  when  and  how  the  shortened 
procedures  of  §  1.32(b)1  may  be  invoked. 
This  uncertainty  has,  in  some  instances, 
caused  delays  in  processing  applications 
and  has  necessitated  considerable  ex- 


1  Order  No.  518.  52  F.P.C.  1386  (1974). 
U8C.F.R.  1.32(b)  (1976). 


penditure  of  time  and  effort  by  Commis¬ 
sion  staff  in  advising  applicants  on  this 
matter.  It  is  proposed  herein  to  rectify 
this  situation  by  deleting  from  the  Rules 
and  Regulations  the  requirement  that 
certain  applications1  filed  under  Part  I 
of  the  FPA  must  necessarily  be  set  for 
hearing  unless  the  applicants  request  the 
shortened  procedure  of  §  1.32(b) . 

The  effect  of  the  proposed  rulemaking 
would  be  to  allow  the  Commission  to  act 
on  these  and  all  other  Part  I  applications 
after  public  notice  has  been  issued  and 
opportunity  for  hearing  has  been  af¬ 
forded.  Proceedings  in  which  substantial 
and  relevant  issues  of  fact  are  disputed 
would  continue  to  involve  full  hearings 
before  administrative  law  judges,  with 
attendant  cross-examination,  briefing, 
and  initial  decision.  All  other  proceed¬ 
ings.  however,  would  be  decided  on  the 
basis  of  the  same  type  of  record  currently 
utilized  by  the  Commission  wljen  the 
shortened  procedure  of  §  1.32(b)  has  been 
invoked,  i.e.,  pleadings,  submittals  and 
other  evidence  filed  and  incorporated  in 
the  record.  Since  the  shortened  procedure 
has  routinely  been  granted  for  those  ap¬ 
plications  not  involving  disputes  respect¬ 
ing  substantial  and  relevant  issues  of 
fact,  the  proposed  rulemaking,  if  adopted, 
would  not  actually  alter  the  existing  cri¬ 
teria  employed  by  the  Commission  in  de¬ 
termining  when  formal,  evidentiary 
hearings  should  be  held.  It  would,  how¬ 
ever.  alleviate  the  confusion  caused  by 
the  well-intentioned  procedures  set  forth 
in  Order  No.  518. 

The  effect  of  the  proposed  amendments 
is  intended  to  apply  to  those  applications 
currently  pending  before  the  Commis¬ 
sion  as  well  as  all  applications  filed  after 
the  effective  date  of  these  amendments. 

The  proposed  amendments  to  the  Com¬ 
mission’s  Rules  and  Regulations  under 
the  Federal  Power  Act  would  be  issued 
under  the  authority  granted  the  Federal 
Power  Commission  by  the  Federal  Power 
Act.  as  amended,  particularly  Sections 
308  and  309  (49  Stat.  858,  859;  16  U.S.C. 
825g,  825h). 

PART  1— RULES  OF  PRACTICE  AND 
PROCEDURE 

It  is  proposed  to  amend  $  1.32  of  Part 
1,  Subchapter  A,  Chapter  I  of  Title  18  of 
the  code  of  Federal  Regulations  in  part 
as  follows; 

§  1.32  Shortened  procedures. 

•  •  •  *  * 

(b)'  Noncontested  proceedings.  In  any 
proceeding  required  by  statute  to  be  set 
for  hearing,  the  Commission  when  it  ap¬ 
pears  to  be  in  the  public  interest  and  to 
the  interest  of  the  parties  to  grant  the 


*  Applications  for  license  authorizing  con¬ 
struction  oA  major  projects,  license  for 
constructed  major  projects,  renewal  of  li¬ 
censes  for  major  projects,  and  substantial 
alteration  to  licenses  for  major  projects. 
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relief  or  authority  requested  in  the  ini¬ 
tial  pleading,  and  to  omit  the  intermedi¬ 
ate  decision  procedure,  may  after  a  hear¬ 
ing  during  which  no  opposition  or  con¬ 
test  develops,  forthwith  dispose  of  the 
proceedings  upon  consideration  of  the 
pleadings  and  other  evidence  filed  and 
incorporated  in  the  record;  Provided,  (1) 
the  applicant  or  initial  pleader  requests 
that  the  intermediate  decision  procedure 
be  omitted  and  waives  oral  hearing 
and  opportunity  for  filing  exceptions  to 
the  decision  of  the  Commission;  and  (2) 
no  issue  of  substance  is  raised  by  any 
request  to  be  heard,  protest  or  petition 
filed  subsequent  to  publication  in  the 
Federal  Register  of  the  notice  of  the 
filing  of  an  initial  pleading  and  notice 
or  order  fixing  date  of  hearing,  which 
notice  or  order  shall  state  that  the  Com¬ 
mission  considers  the  proceeding  a  proper 
one  for  disposition  under  the  provisions 
of  this  section  and  shall  otherwise  con¬ 
form  with  the  requirements  of  S  1.19.  Re¬ 
quests  for  the  procedure  provided  by 
this  section  may  be  contained  in  the  ini¬ 
tial  pleading  or  subsequent  request  in 
writing  to  the  Commission.  The  decision 
of  the  Commission  in  such  proceeding 
after  non-contes ted  hearing,  will  be  final, 
subject  to  reconsideration  by  the  Com¬ 
mission  upon  application  for  rehearing 
as  provided  by  statute. 


PART  3— ORGANIZATION;  OPERATION;  IN¬ 
FORMATION  AND  REQUESTS;  MISCEL¬ 
LANEOUS  CHARGES;  ETHICAL  STAND¬ 
ARDS 

It  is  proposed  to  amend  §  3.114  of  Part 
3,  Subchapter  A,  Chapter  I  of  Title  18 
of  the  Code  of  Federal  Regulations  in 
part  as  follows: 

§  3.114  Licenses. 

*  *  *  *  » 

(b)  Applications  under  the  Federal 
Power  Act  for  license  authorizing  con¬ 
struction  of  major  projects;  for  license 
for  constructed  major  projects;  and  for 
renewal  of  licenses  for  major  projects 
are  processed  in  the  manner  stated  in 
5  3.113. 

•  *  *  •  • 


part  A — LICENSES,  PERMITS,  AND 

DETERMINATION  OF  PROJECT  COSTS 

It  is  proposed  to  amend  S4.32  of  Part  4, 
Subchapter  B,  Chapter  I  of  Title  18  of 
the  Code  of  Federal  Regulations  to  read 
as  follows: 

§  4.32  Hearing  on  application. 

A  hearing  upon  an  application  may  be 
ordered  by  the  Commission,  in  its  discre¬ 
tion,  either  upon  its  own  motion  or  upon 
the  motion  of  any  party  in  interest.  The 
hearing  shall  be  limited  to  the  issues 
specified  by  order  or  orders  of  the  Com¬ 
mission. 

PART  5 — APPLICATION  FOR 
AMENDMENT  OF  LICENSE 

It  is  proposed  to  amend  §  5.1  of  Part 
5,  Subchapter  B,  Chapter  I  of  Title  18  of 
the  Code  of  Federal  Regulations  to  read 
as  follows; 


§  5.1  Amendment  of  license. 

Where  a  licensee  desires  to  make  a 
change  in  the  physical  features  of  the 
project  or  its  boundary,  and/or  make  an 
addition  or  betterment  and/or  abandon¬ 
ment  or  conversion,  of  such  character  as 
to  constitute  an  alteration  of 'the  license, 
application  for  an  amendment  of  the 
license  shall  be  filed  with  Commission, 
fully  describing  the  changes  licensee  de¬ 
sires  to  make.  Furthermore,  the  provi¬ 
sions  of  S  2.81(a)  of  this  chapter  shall 
apply  to  all  applications  for  amendment 
of  license  as  defined  therein.  If  it  is  de¬ 
termined  that  approval  of  the  applica¬ 
tion  for  amendment  of  license  would 
constitute  an  alteration  of  license  pur¬ 
suant  to  Section  6  of  the  Act.  public  no¬ 
tice  of  such  application  shall  be  given  at 
least  30  days  prior  to  action  upon  the 
application.  The  application  for  amend¬ 
ment  of  license  shall  be  verified,  shall 
conform  to  $  131.30  of  this  chapter  and 
shall  be  filed  in  accordance  with  f  4.31 
of  this  chapter. 

PART  6— SURRENDER  AND  TERMINATION 
OF  LICENSE 

It  is  proposed  to  amend  i  6.1  of  Part 
6,  Subchapter  B,  Chapter  I  of  Title  18 
of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

§  6.1  Application  for  surrender. 

Every  application  for  surrender  of  a 
license  shall  state  the  reason  therefor; 
and,  except  in  the  case  of  an  application 
for  surrender  of  a  license  for  a  minor 
project,  or  for  a  transmission  line  only, 
shall  be  executed  by  the  licensee  and 
filed  in  the  same  form  and  manner  as  the 
application  for  license,  and  shall  be  ac¬ 
companied  by  the  license  and  all  amend¬ 
ments  thereof.  Public  notice  of  such  ap¬ 
plication  shall  be  given  at  least  30  days 
prior  to  action  upon  the  application. 


PART  16— PROCEDURES  RELATING  TO 
TAKEOVER  AND  RELICENSING  OF  LI¬ 
CENSED  PROJECTS 

§  16.6  [Amended] 

It  is  proposed  to  amend  1 16.6  of  Part 
16,  Subchapter  B,  Chapter  I  of  Title  18 
of  the  Code  of  Federal  Regulations  by 
deleting  paragraph  (f)  in  its  entirety. 

Anv  interested  person  may  submit  to 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  not  later  than  May 
30,  1977,  data,  views,  comments  or  sug¬ 
gestions  in  writing  concerning  all  or 
part  of  the  amendments  proposed  herein. 
Written  submittals  will  be  placed  in 
the  Commission’s  public  files  and  will 
be  available  for  public  inspection  at  the 
Commission’s  Office  of  Public  Informa¬ 
tion,  825  North  Capitol  Street,  Washing¬ 
ton,  D.C.  20426  during  regular  business 
hours.  The  Commission  will  consider,  all 
such  written  submittals  before  acting  on 
the  matters  herein  proposed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Submittals  to  the  Commission  should  in¬ 
dicate  the  name,  title,  and  mailing  ad¬ 
dress  of  the  person  to  whom  communica¬ 
tions  concerning  the  proposal  should  be 
addressed  and  whether  the  person  filing 


them  requests  a  conference  with  the  staff 
of  the  Federal  Power  Commission  to  dis¬ 
cuss  the  proposed  amendments.  The 
staff,  in  its  discretion,  may  grant  or  deny 
requests  for  conferences. 

The  Secretary  shall  cause  prompt  pub¬ 
lication  of  this  notice  to  be  made  in  the 
Federal  Register. 

By  Direction  of  the  Commission. 
Issued:  April  29,  1977. 

Kenneth  F.  Plumb, 
Secretary. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  361  ] 

[Docket  No.  77N-0060) 

RADIOACTIVE  DRUGS  FOR  CERTAIN 
RESEARCH  USES 

Amended  Reporting  Requirements 

AOENCT ;  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  agency  is  proposing 
less  burdensome  reporting  requirements 
for  certain  radioactive  drug  testing  based 
on  the  recommendation  of  the  Radio¬ 
pharmaceuticals  Advisory  Committee. 
Current  regulations  require  data  for  each 
test  subject;  the  proposal  would  require 
representative  data. 

DATES:  Comments  by  July  5,  1977. 

ADDRESSES:  Written  comments  to 
Hearing  Clerk  (HFC-20) ,  Pood  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  D.  Bradley,  bureau  of  Drugs 
(HFD-30) ,  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  5600  Fishers  Lane, 
Rockville.  Md.  20857,  301-443-5220. 

SUPPLEMENTARY'  INFORMATION: 
In  the  Federal  Register  of  July  25,  1975 
(40  FR  31298),  the  Commissioner  of 
Food  and  Drugs  established  new  Part  361 
(21  CFR  Part  361),  which  sets  forth  re¬ 
quirements  for  certain  research  uses  of 
drugs  generally  recognized  as  safe  and 
effective  and  not  misbranded.  Section 
361.1  authorizes,  under  specified  condi¬ 
tions.  administering  radioactive  drugs  to 
human  subjects  in  a  research  project. 
Such  research  must  be  monitored  by  an 
FDA-approved  Radioactive  Drug  Re¬ 
search  Committee.  Each  committee  is 
required  to  report  annually  to  the  Food 
and  Drug  Administration  (FDA)  certain 
information  on  approved  projects  under 
S  361.1(c)  (3)  (21  CFR  361.1(c)(3)). 

Items  6.c  and  6.d  under  8  361.1(c)(3) 
currently  require  the  following  informa¬ 
tion  on  the  radiation  absorbed  dose  for 
each  subject: 

Estimated  absorbed  dose  per  single  ad¬ 
ministration  of  radioactive  drug,  expressed  as 
whole  body,  actvle  blood-forming  organs, 
lens  of  the  eye,  gonads,  and  other  organ  does. 
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If  more  than  one  administration  of  a 
radioactive  drug  per  subject,  cumulative 
radiation  dose  and  dose  commitment,  ex¬ 
pressed  as  whole  body,  active  blood-forming 
organs,  lens  of  the  eye,  gonads,  and  other  or¬ 
gan  doses  from  the  administered  radionu¬ 
clides. 

These  requirements  were  included  for 
FDA’s  use  in  evaluating  the  risk  to  the 
general  public  and  test  subjects  and  in 
studying  the  effects  of  radioactive  drugs 
on  the  public.  This  information  is  essen¬ 
tial  to  determine  whether  such  research 
uses  of  radioactive  drugs  remain  gen¬ 
erally  recognized  as  safe  and  effective. 

At  its  meeting  on  October  9-10,  1975, 
the  FDA  Radiopharmaceuticals  Advisory 
Committee  recommended  that  item  6.c 
and  d  of  §  301.1(c)  (3)  be  deleted  from 
the  reporting  requirements  because  they 
impose  unnecessarily  heavy  workloads 
on  Radioactive  Drug  Research  Commit¬ 
tees  by  requiring  numerous  calculations 
and  estimates,  while  the  information 
necessary  to  evaluate  the  total  risk  to 
the  public  health  could  be  acquired  by 
other,  less  burdensome  means. 

The  Commissioner  agrees  with  this 
conclusion  and  herein  proposes  to  im¬ 
plement  the  recommendations  of  the  ad¬ 
visory  committee  in  the  following  man¬ 
ner.  Section  361.1(c)(3)  now  requires 
the  reporting  of  the  estimated  radiation 
absorbed  doses  of  radioactive  drug  for 
every  subject  in  each  project.  Hie  Com¬ 
missioner  continues  to  view  that  infor¬ 
mation  as  desirable.  But  he  now  believes 
that  if  FDA  were  provided  the  radiation 
absorbed  dose  information  for  only  one 
subject  in  each  study  or  an  example  rep¬ 
resenting  a  typical  subject,  then  it  could, 
on  its  own,  estimate  accurately  the 
values  for  the  other  subjects  if  also  ad¬ 
vised  of  the  following:  the  subject’s  ap¬ 
proximate  weight,  age,  and  sex,  and 
name  of  each  radioactive  drug  and  activ¬ 
ity  of  each  radionuclide  and  amount  ad¬ 
ministered.  Of  this  information,  only  the 
subject’s  approximate  weight  is  not 
presently  required. 

In  its  report,  the  Radioactive  Drug  Re¬ 
search  Committee  would  include  the 
references  or  calculations  used  to  deter¬ 
mine  conformance  with  {361.1(b)(3). 
The  new  information,  while  less  trouble¬ 
some  to  provide,  would  still  be  sufficient 
for  FDA  to  confirm  compliance  with  the 
limits  on  radiation  dose  specified  in 
{361.1(b)(3)  and  to  evaluate  the  total 
risk  to  the  public  health.  There  would  be 
no  need  to  submit  detailed  measure¬ 
ments  or  calculations  for  each  subject  or 
for  annual  and  total  dose  commitment 
for  subjects  who  have  participated  in 
more  than  one  radioactive  drug  research 
study.  These  can  be  estimated  by  FDA 
from  the  data  submitted  in  accordance 
with  proposed  item  6.a  and  b  for  each 
subject  and  proposed  item  6.c  for  sub¬ 
jects  who  have  participated  in  previous 
studies. 

The  Commissioner  proposes  also  that 
an  additional  radiation  dose  be  specified 
in  the  reporting  requirements.  In  para¬ 
graph  28  of  the  preamble  to  the  regula¬ 
tion  establishing  Part  361  (40  FR  31303) , 
the  Commissioner  advised  that  the  dose 
limitations  under  {301.1(b)(3)  are  the 
total  doses  attributable  to  the  research 


study,  including  the  radio  active  drug  and 
any  doses  from  X-ray  procedures  that 
are  considered  an  integral  part  of  the 
study — that  is,  the  doses  would  not  have 
occurred  except  for  the  study.  Because 
of  the  variables  inherrent  in  X-ray  pro¬ 
cedures,  the  Commissioner  now  believes 
that  the  reporting  requirements  should 
identify  the  X-ray  procedures  used  and 
the  reporting  requirements  should  in¬ 
clude  the  estimated  radiation  absorbed 
dose  from  X-ray  procedures  performed 
as  part  of  the  study.  Therefore,  if  X-ray 
procedures  were  used  as  part  of  the 
study,  the  report  should  include  the  iden¬ 
tification  of  the  X-ray  procedure (s)  used 
and  an  example  of  a  typical  subject  that 
represents  an  estimate  of  the  absorbed 
radiation  dose  from  the  X-ray  proce¬ 
dure  (s).  The  reference  or  method  used 
to  estimate  the  absorbed  radiation  dose 
should  also  be  included  (for  example,  see 
“Handbook  of  Selected  Organ  Doses  for 
Projections  Common  in  Diagnostic 
Radiology,”  HEW  Publication  FDA- 
768031.  Copies  may  be  purchased  from 
the  Superintendent  of  Documents,  US. 
Government  Printing  Office,  Washing¬ 
ton,  D  C.  20402) . 

The  Commissioner  notes  that  Part  361 
applies  only  to  radioactive  drugs  that 
have  been  determined  to  be  generally 
recognized  as  safe  and  effective  and  in¬ 
tended  for  research  regarding  the  metab¬ 
olism  (including  kinetics,  distribution, 
and  localization)  of  a  radioactively 
labeled  drug  or  regarding  human  physi¬ 
ology,  pathophysiology,  or  biochemistry, 
but  not  intended  for  immediate  thera¬ 
peutic,  diagnostic,  or  similar  purposes 
(see  {  361.1(a) ).  These  proposed  amend¬ 
ments  would  in  no  way  affect  the  report¬ 
ing  requirement  for  radioactive  new 
drugs  subject  to  the  reporting  require¬ 
ments  specified  in  21  CFR  Part  312 — 
"New  Drugs  for  Investigational  Use.” 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  505,  701 
(a),  52  Stat.  1052-1053,  as  amended,  1055 
(21  U.S.C.  355,  371(a)))  and  under  au¬ 
thority  delegated  to  the  Commissioner 
(21  CFR  5.1),  it  is  proposed  that  Part  361 
be  amended  in  {  361.1(c)  (3)  by  revising 
item  6  in  the  “Report  on  Research  Use 
of  Radioactive  Drugs”  therein,  to  read 
as  follows: 

§  361.1  Radioactive  drugs  for  certain 

research  uses. 

•  *  •  *  •  • 

(C)  *  *  * 

(3)  •  *  * 

Report  on  Research  Use  or  Radioactive 
Drug 

*  •  •  •  • 

6.  Radiation  absorbed  dose.  Provide  tbe 
maximum  dose  commitment  to  the  whole 
body  and  each  organ  specified  In  31  CFR 
361.1(b)  (3)  (1)  that  was  received  by  a  repre¬ 
sentative  subject  and  the  calculations  or 
references  that  were  used  to  estimate  these 
maximum  dose  commitments.  The  report 
shaU  Include  the  dose  contribution  of  both 
the  administered  radionuclide  (s)  and  any 
X-ray  procedures.  If  the  study  elicits  data 
on  the  uptake  or  excretion  of  the  radioactive 
drug  pertinent  to  the  estimation  of  dose 
commitment,  report  the  mean  value  and 
range  of  values.  For  each  subject  provide : 


(a)  Age.  sex,  and  approximate  weight. 

(b)  Total  activity  of  each  radionuclide 
administered  for  each  radioactive  drug  used 
In  the  study.  Report  each  X-ray  procedure 
used  In  conjunction  with  the  study. 

(c)  If  the  subject  has  participated  in 
other  radioactive  drug  research  studies, 
report  the  name  of  the  radioactive  drug  used 
in  these  other  studies,  the  date  of  adminis¬ 
tration.  and  the  total  activity  of  each  radio¬ 
nuclide  administered.  If  any  X-ray  proce¬ 
dures  were  used.  Identify  the  X-ray  proce- 
dure(s)  and  Include  an  estimate  of  the 
absorbed  radiation  doses 

*  •  *  *  * 

Interested  persons  may,  on  or  before 
July  5,  1977,  submit  to  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane.  Rockville. 
Md.  20857,  written  comments  (prefer¬ 
ably  in  quadruplicate  and  identified  with 
the  Hearing  Clerk  docket  number  found 
in  brackets  in  the  heading  of  this  docu¬ 
ment)  regarding  this  proposal.  Received 
comments  may  be  seen  in  the  above  of¬ 
fice  between  the  hours  of  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  Food  and  Drug  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  inflation  impact 
statement  under  Executive  Order  11821 
and  OMB  Circular  A-107.  A  copy  of  the 
inflation  impact  assessment  is  on  file 
with  the  Hearing  Clerk.  Food  and  Drug 
Administration. 

Dated:  April  28, 1977. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

(FR  Doc.77-12844  Filed  5-6-77  ;8  45  ami 


ENVIRONMENTAL  PROCTECTION 
AGENCY 

[FRL  722-6) 

[40  CFR  Part  52] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Ohio;  Proposed  Rulemaking 

AGENCY:  Environmental  Proection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  is  a  re¬ 
vision  to  the  Ohio  State  Implementation 
Plan  submitted  by  the  Governor  of  Ohio 
pursuant  to  section  110  of  the  Clean  Air 
Act.  The  revision  provides  an  enforce¬ 
able  strategy  for  the  control  of  open 
burning. 

DATE:  Public  comments  submitted  on 
or  before  June  6,  1977  will  be  considered. 

ADDRESSES:  Comments  to  Regional 
Administrator.  Attention:  Air  Programs 
Branch,  U.8.  Environmental  Protection 
Agency.  230  S.  Dearborn  St„  Chicago,  Il¬ 
linois  60604. 

Copies  of  proposal  are  available  for 
public  inspection  during  normal  business 
hours  at  the  above  address  and  at:  U.S. 
Environmental  Protection  Agency,  Pub¬ 
lic  Information  Reference  Unit,  Room 
2922,  401  M  Street,  SW„  Washington. 
D.C.  20460:  Ohio  Environmental  Protec- 
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tion  Agency,  361  East  Broad  Street.  Co¬ 
lumbus,  Ohio  43216. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Ms.  Patricia  Springer,  Ohio  State  Spe¬ 
cialist,  Air  Programs  Branch,  Environ¬ 
mental  Protection  Agency,  Region  V, 

230  S.  Dearborn.  Chicago,  Illinois 

60604,  (312-353-2205* . 

SUPPLEMENTARY  INFORMATION: 
On  May  30,  1974,  the  Governor  of  Ohio 
submitted  a  set  of  regulations  EP- 12-01 
through  -06,  inclusive,  to  the  Regional 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  for  approval 
as  revisions  to  the  Ohio  State  Imple¬ 
mentation  Plan  (SIP).  These  regula¬ 
tions  were  adopted  by  the  State  following 
public  hearing  in  accordance  with  40 
CFR  51.4.  The  1974  regulations  rescinded 
the  originally  arproved  regulation  AP-3- 
08  (39  FR  13539)  which  prohibited  open 
burning  for  refuse  disposal  and  salvage 
operations.  On  August  10,  1976,  the  Gov¬ 
ernor  of  Ohio  submitted  revised  regula¬ 
tions  EP-12-01,  -03,  and  -04,  and  spe¬ 
cifically  rescinded  EP-12-06,  to  the  Re¬ 
gional  Administrator  for  approval  as 
revisions  to  the  Ohio  SEP.  These  revised 
regulations  were  adopted  by  the  State 
following  public  hearing  in  accordance 
with  40  CFR  51.4  to  become  effective 
June  21,  1976. 

While  the  1974  regulations  were  re¬ 
ceived  in  a  request  for  a  SIP  revision, 
they  were  never  published  in  the  Federal 
Register  for  proposal  as  part  of  the  ap¬ 
proved  SIP.  Therefore,  the  Regional  Ad¬ 
ministrator  is  proposing  the  1974  regula¬ 
tions  and  the  1976  revisions  to  these 
regulations  together  in  this  notice. 

The  1974  regulations  revised  the  origi¬ 
nal  plan  as  follows:  (1)  Defines  specific 
terms  used  in  regulation  EP-12;  (2)  Pro¬ 
hibits  open  burning  during  air  alerts, 
warnings  or  emergencies  and  prohibits 
exemption  of  compliance  with  the  Ohio 
Revised  Code;  (3)  Specifies  restrictions 
imposed  on  open  burning  in  restricted 
areas;  (4)  Specifies  restrictions  imposed 
on  open  burning  in  unrestricted  areas;* 
(5)  Describes  open  burning  permission 
and  notification  procedures  for  individ¬ 
uals;  (6)  Describes  open  burning  permis¬ 
sion  procedures  for  governmental  units 
in  restricted  areas. 

The  1976  regulations  revise  EP-12  as 
follows:  (1)  Broadens  the  definition  of 
agricultural  waste  and  adds  a  definition 
of  economic  poisons;  (2)  Restrictions  for 
open  burning  in  restricted  areas  are 
made  more  stringent;  (3)  Adds  a  new 
category  of  sources  allowed  to  open  bum 
in  unrestricted  areas;  (4)  Rescinds 
EP-12-06. 

The  decision  of  the  Administrator  to 
approve  or  disapprove  the  proposed  revi¬ 
sions  to  the  SIP  will  be  based  on  whether 
or  not  they  meet  the  requirements  of  the 
Clean  Air  Act  Section  110(a)(2)  (A)- 
(H),  and  the  requirements  of  40  CFR 
Part  51,  Requirements  for  Preparation, 
Adoption  and  Submittal  of  Implementa¬ 
tion  Plans.  One  issue  which  has  caused 
concern  in  both  the  regulation  EP-12 
and  the  revisions  is  the  apparent  allow¬ 
ance  of  open  burning  of  hazardous  or 


toxic  materials  if  there  is  no  other  means 
of  disposal. 

This  notice  is  issued  under  the  au¬ 
thority  of  Section  110  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  1857c-5) . 

Dated:  April  19, 1977. 

George  R.  Alexander,  Jr., 
Regional  Administrator. 

(FR  Doc.77-13003  Filed  5-5-77:8:45  ami 


[FRL  723-5) 

[40  CFR  Part  228] 

OCEAN  DUMPING 

Intent  To  Consider  Relocation  of  Municipal 
Sewage  Sludge  Dumping  and  Announce¬ 
ment  of  Public  Hearing 

AGENCY :  Environmental  Protection 
Agency. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  This  notice  announces  a 
public  hearing  as  part  of  an  investiga¬ 
tion  of  the  desirability  of  relocating 
ocean  dumping  sites  for  the  disposal  of 
municipal  sewage  sludge.  This  action  is 
being  taken  because  of  widespread  pub¬ 
lic  concern  about  the  impacts  of  dump¬ 
ing  at  the  present  sites.  Information  col¬ 
lected  as  a  result  of  this  hearing  will  be 
used  in  reaching  a  decision  on  relocat¬ 
ing  sewage  sludge  disposal  sites. 

DATES:  Comments  must  be  received  by 
June  17, 1977.  Public  hearing  will  be  held 
May  31 -June  1,  1977. 

ADDRESSES:  Send  comments  to:  Mr.  T. 
A.  Was  tier,  Chief,  Marine  Protection 
Branch  (WH-548),  Environmental  Pro¬ 
tection  Agency,  Washington,  D.C.  20460. 

LOCATION  OF  THE  HEARING:  Fine 
Arts  Building  Auditorium,  Ocean  City 
College,  Toms  River,  New  Jersey. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  T.  A.  Wastler,  (245-3051). 

SUPPLEMENTARY  INFORMATION: 

The  Environmental  Protection  Agency 
(EPA)  is  considering  amending  Part  228 
of  the  Ocean  Dumping  Regulations  (40 
CFR  Chapter  I.  Subchapter  H,  Parts 
220-229)  to  change  the  locations  ap¬ 
proved  for  the  dumping  of  municipal 
sewage  sludge  under  EPA  ocean  dumping 
permits.  This  action  is  being  taken  in 
response  to  concern  expressed  by  govern¬ 
mental  agencies  and  member  of  the  gen¬ 
eral  public  concerning  the  present  and 
potential  impacts  of  sewage  sludge 
dumping  at  the  present  sites. 

It  is  EPA’s  policy  to  encourage  the 
widest  possible  public  participation  in 
its  rulemaking  activities.  All  interested 
persons  are,  therefore,  invited  to  partici¬ 
pate  in  determiing  whether  or  not  relo¬ 
cation  of  sewage  sludge  dumping  is 
needed  by  submitting  any  written  infor¬ 
mation.  data,  views,  or  comments  they 
desire  to  the  address  given  below  or  h* 
providing  a  statement  at  a  two-day  pub¬ 
lic  hearing  to  be  held  commencing  at 
9:30  am.  on  Tuesday,  May  31  at  the  Fine 
Arts  Building  Auditorium.  Ocean  County 


College,  Toms  River,  New  Jersey.  All 
comments  received  by  June  17  ,1977,  will 
be  considered  in  making  a  decision. 

Any  decision  made  as  a  result  of  this 
proceeding,  other  than  maintaining  sew¬ 
age  sludge  dumping  At  its  present  loca¬ 
tions,  will  be  published  as  proposed  rule- 
making  in  the  Federal  Register  for 
additional  public  comment  before  a  final 
decision  is  made. 

The  question  of  relocating  municipal 
sewage  sludge  dumping  is  fraught  with 
complex  environmental,  social,  and  eco¬ 
nomic  issues.  To  assist  interested  and  re¬ 
sponsible  persons  in  evaluating  these 
issues  and  commenting  upon  them,  the 
following  paragraphs  discuss  the  present 
situation  and  list  the  alternative  loca¬ 
tions  presently  being  considered.  This 
information  is  not  intended  to  limit  th"1 
scope  of  comments  or  to  prevent  the 
identification  and  discussion  of  addi¬ 
tional  Issues  related  to  the  relocation  of 
ocean  dumping  sites  designated  for  the 
ocean  dumping  of  municipal  sewage 
sludge. 

It  is  emphasized,  however,  that  the 
purpose  of  this  hearing  is  solely  to  col¬ 
lect  information  concerning  the  reloca¬ 
tion  of  sludge  dumping  sites.  This  hear¬ 
ing  is  not  concerned  with  individual  per¬ 
mit  actions  or  with  the  development  of 
alternatives  by  any  present  permittee. 
Separate  hearings  are  being  held  by  EPA 
Regions  n  and  m  on  such  permit  ac¬ 
tions. 

At  the  present  time  sewage  sludge 
dumping  is  being  done  under  EPA  ocean 
dumping  permits  at  three  sites: 

New  York  Bight  Sit*  (11-Mile  Site) 

Total  annual  volume:  4.012,000  wet  tons. 
Dumpers:  New  York  City;  other  communities 
In  the  New  York  Metropolitan  area.  Situa¬ 
tion:  AU  dumpers  are  on  Implementation 
plans  to  phase  out  ocean  dumping  by  1981. 

Dumping  at  this  site  is  believed  by  some 
persons  to  be  responsible  for  the  beach 
damage  to  Long  Island  and  New  Jersey 
beaches  and  the  fish  kills  in  the  New 
York  Bight  during  1976.  Evidence  avail¬ 
able  to  EPA  at  the  present  time  does  not 
support  such  belief,  but  EPA  is  con¬ 
cerned  that  increase  sludge  dumping  at 
this  site  over  the  next  few  years  may 
overload  the  site.  Consequently,  an  alter¬ 
nate  site  has  been  selected  and  surveyed 
(60-mile  site)  for  possible  use  for  some 
sludge  dumping  until  1981.  This  site  has 
not  yet  been  designated,  and  no  action 
regarding  designation  will  be  taken  ex¬ 
cept  as  part  of  an  overall  EPA  action  re¬ 
garding  relocation  of  sludge  dumping. 

Philadelphia  Site  (40-Mile  Site) 

Total  annual  volume:  750,000  wet  tons. 
Dumper:  City  of  Philadelphia.  Situation: 
Philadelphia  Is  on  an  Implementation  plan 
to  phase  out  ocean  dumping  by  1981. 

Philadelphia  and  Camden  were  moved  to 
this  site  in  1973  from  a  site  closer  to 
shore.  The  former  disposal  site  had  been 
closed  to  shellfishing,  but  was  reopened 
two  years  after  sludge  disposal  at  the  site 
was  stopped.  The  present  site  was  closed 
to  shellfishing  in  1976.  EPA  monitoring 
cruises  of  the  site  show  some  accumula¬ 
tion  of  constituents  of  sewage  sludge  in 
benthic  organisms  at  and  near  the  site. 
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It  Is  anticipated  the  site  could  be  re¬ 
opened  to  shellfishing  within  a  few  years 
after  sludge  dumping  at  the  site  is 
stopped.  There  is  concern  expressed  by 
Delaware  and  Maryland  coastal  com¬ 
munities  that  beaches  may  be  damaged 
by  movement  of  sludge  from  this  site  to 
the  coast;  no  evidence  that  this  has 
actually  occurred  has  been  presented  to 
EPA  at  this  time. 

Industrial  Waste  Site  (106-Mile  Site) 

Total  annual  volume:  66,000  wet  tons. 
Dumper:  Camden,  New  Jersey.  Situation: 
Camden  is  building  composting  facilities  and 
will  stop  dumping  in  December,  1977. 

The  City  was  moved  to  this  site  in  Janu¬ 
ary  1977,  as  a  result  of  litigation.  The 
Camden  sludge  is  undigested  and  has  a 
high  bacterial  count.  Since  the  total  vol¬ 
ume  permitted  to  be  dumped  was  small 
and  the  disposal  was  for  a  short  period 
of  time,  EPA  has  permitted  this  inove 
without  a  detailed  analysis  of  the  long- 
range  impacts  of  dumping  sludge  at  the 
106-mile  site.  The  strong  representations 
of  the  Pood  and  Drug  Administration 
concerning  the  potential  for  shellfish 
contamination  by  continued  dumping  at 
the  40-mile  site  was  a  key  factor  in  EPA’s 
recommendation  of  this  move,  to  the 
Court.  Other  wastes  presently  dumped 
at  this  site  are  liquid  industrial  wastes, 
and  this  site  is  presently  approved  only 
for  the  disposal  of  such  wastes. 

The  EPA  Ocean  Dumping  Regulations 
and  Criteria  published  January  11,  1977, 
establish  general  criteria  for  the  selec¬ 
tion  of  ocean  dumping  sites  (f  228.5)  and 
list  specific  factors  that  will  be  consid¬ 
ered  in  applying  these  criteria  ( J  228.6) . 

The  criteria  of  SS  228.5  and  228.6  will 
be  the  basis  for  the  consideration  of  relo¬ 
cation  of  municipal  sewage  sludge  ocean 
disposal  sites,  in  addition  to  any  other 
necessary  or  appropriate  factors  that 
may  be  identified  as  a  result  of  the  public 
hearing. 

The  general  criteria  for  the  selection 
of  ocean  dumping  sites  are  (f  228.5) : 

(a)  The  dumping  of  materials  Into  the 
ocean  will  be  permitted  only  at  sites  or  in 
areas  selected  to  minimise  the  Interference 
of  disposal  activities  with  other  activities  In 
the  marine  environment,  particularly  avoid¬ 
ing  areas  of  existing  fisheries  or  shellflsherles, 
and  regions  of  heavy  commercial  or  recrea¬ 
tional  navigation.  . 

(b)  Locations  and  boundaries  of  disposal 
sites  will  be  so  clioseu  that  temporary  per¬ 
turbations  In  water  quality  or  other  environ¬ 
mental  conditions  during  Initial  mixing 
caused  by  disposal  operations  anywhere 
within  the  site  can  be  expected  to  be  reduced 
to  normal  ambient  seawater  levels  or  to  un¬ 
detectable  contaminant  concentrations  or 
effects  before  reaching  any  beach,  shoreline, 
marine  sanctuary,  or  known  geographically 
limited  fishery  or  shellflshery. 

(c)  If  at  anytime  during  or  after  disposal 
site  evaluation  studies.  It  Is  determined  that 
existing  disposal  sites  presently  approved  on 
an  interim  basis  for  ocean  dumping  do  not 
meet  the  criteria  for  site  selection  set  forth 
in  H  228.5-228.6,  the  use  of  such  sites  will 
be  terminated  as  soon  as  suitable  alternate 
disposal  sites  can  be  designated. 

(d)  The  sizes  of  ocean  disposal  sites  wUl 
be  limited  In  order  to  localize  for  Identifi¬ 
cation  and  control  any  Immediate  adverse 
impacts  and  permit  the  Implementation  of 


effective  monitoring  and  surveillance  pro¬ 
grams  to  prevent  adverse  long-range  im¬ 
pacts.  The  size,  configuration,  and  location 
of  any  disposal  site  wUl  be  determined  as  a 
part  of  the  disposal  site  evaluation  or  des¬ 
ignation  study. 

The  specific  factors  to  be  used  in  ap¬ 
plying  the  criteria  stated  above  are 
(§  228.6(a)): 

(а)  In  the  selection  of  disposal  sites.  In 
addition  to  other  necessary  or  appropriate 
factors  determined  by  the  Administrator,  the 
following  factors  wUl  be  considered : 

(1)  Geographical  position,  depth  of  water, 
bottom  topography  and  distance  from  coast; 

(2)  Location  In  relation  to  breeding, 
spawning,  nursery,  feeding,  or  passage  areas 
of  living  resources  in  adult  or  Juvenile 
phases; 

(3)  Location  In  relation  to  beaches  and 
other  amenity  areas; 

(4)  Types  and  quantities  of  wastes  pro¬ 
posed  to  be  disposed  of,  and  proposed  meth¬ 
ods  of  release.  Including  methods  of  packing 
the  waste,  If  any; 

(5)  Feasibility  of  surveillance  and  moni¬ 
toring; 

(б)  Dispersal,  horizontal  transport  and 
vertical  mixing  characteristics  of  the  area. 
Including  prevaUlng  current  direction  and 
velocity,  if  any; 

(7)  Existence  and  effects  of  current  and 
previous  discharges  and  dumping  in  the  area 
( Including  cumulative  effects) ; 

(8)  Interference  with  shipping,  fishing, 
recreation,  mineral  extraction,  desalination, 
fish  and  shellfish  culture,  areas  of  special 
scientific  Importance,  and  other  legitimate 
uses  of  the  ocean; 

(9)  The  existing  water  quality  and  ecology 
of  the  site  as  determined  by  available  data 
or  by  trend  assessment  or  baseline  surveys; 

(10)  Potentiality  for  the  development  or 
recruitment  of  nuisance  species  In  the  dis¬ 
posal  site; 

(11)  Existence  at  o^  In  close  proximity  to 
the  site  of  any  significant  natural  or  cultural 
features  of  historical  Importance. 

At  this  time  EPA  is  evaluating  four 
sites  in  terms  of  their  relative  accepta¬ 
bility,  according  to  these  criteria,  for 
ocean  dumping  of  sewage  sludge  until 
such  dumping  is  terminated.  Considera¬ 
tion  of  other  sites  is  not  precluded,  how¬ 
ever,  and  recommendations  for  the  use 
of  other  sites  will  be  carefully  consid¬ 
ered.  The  four  sites  presently  under  con¬ 
sideration  are: 

(1)  11 -mile  site,  presently  being  used 
by  sludge  dumpers  in  the  New  York 
Metropolitan  Area.  The  location  of  this 
dump  site  is  approximately  11  nautical 
miles  equidistant  from  the  Long  Island 
(New  York)  and  New  Jersey  coasts,  po¬ 
sitioned  approximately  in  a  rectangle 
with  coordinates  as  follows : 

40 ’22 '30"  N.  to  40°  25 '00"  N. 

73*41 '30"  W.  to  73*45'00''  W. 

This  sewage  sludge  dump  site  cur¬ 
rently  occupies  an  area  of  approximately 
6.6  square  nautical  miles.  Water  depths 
within  this  area  average  90  feet.  The 
site  was  selected  in  1924  and  was  used, 
with  minor  changes  as  to  its  location, 
for  the  disposal  of  sewage  sludges  and 
soluble  industrial  wastes.  This  site  is 
used  almost  exclusively  for  sludges  from 
sewage  treatment  plants  and  domestic 
septic  tanks.  Since  1974  EPA  has  re¬ 
quired  that  soluble  industrial  wastes  be 
dumped  at  the  chemical  waste  dump  site 


located  approximately  196  kilometers 
(106  nautical  miles)  offshore. 

The  National  Oceanic  and  Atmos¬ 
pheric  Administration  (NOAA)  has 
made  the  following  statement  about  con¬ 
tinued  use  of  this  site  for  dumping  sew¬ 
age  sludge: 

The  sewage  sludge  dumpsite  should  not  be 
relocated.  The  responsible  public  health 
agencies  still  have  no  evidence  that  the  ex¬ 
isting  dumpslta  poses  a  threat  to  the  health 
and  well-being  of  people  using  the  beaches. 
There  Is  also  no  evidence  of  massive  migra¬ 
tion  of  dumped  sewage  sludge  toward  the 
beaches  of  Long  Island  or  New  Jersey.  Ad¬ 
ditionally,  moving  the  dumpsite  would  not 
result  In  any  significant  overall  Improvement 
of  the  water  quality  of  the  Bight  apex  be¬ 
cause  the  effects  of  the  dumped  sewage 
sludge  are  masked  by  the  larger  mass-emis¬ 
sion  rates  of  pollutants  from  shoreline  out¬ 
falls,  rivers,  and  embayments. 

(2)  60  mile  site,  one  of  two  sites 
recommended  by  NOAA  for  considera¬ 
tion  as  an  alternative  sludge  dumping 
site,  has  been  surveyed  and  selected  as 
an  alternate  to  the  11-mile  site.  Hie  al¬ 
ternate  sewage  sludge  dump  site  is  lo¬ 
cated  approximately  33  nautical  miles 
south  of  Long  Island,  approximately  60 
nautical  miles  east  of  New  Jersey,  and 
approximately  60  nautical  miles  south¬ 
east  of  the  New  York  Harbor  entrance, 
positioned  approximately  in  a  square 
with  coordinates  as  follows: 

40*10'30"  N.  to  40*13'30"  N. 

72*40'30"  W.  to  72°43'30"  W. 

The  alternate  site  occupies  an  area  of 
approximately  9  square  nautical  miles. 
Water  depths  within  this  area  average 
180  feet. 

This  site  offers  the  following  advan¬ 
tages  over  other  sites  studied  in  the  New 
York  Bight: 

1.  It  is  located  in  a  deep  section.  Thus, 
because  of  its  greater  depth,  there  will 
be  a  low  potential  for  resuspension  of 
bottom  sediments  due  to  surface  and/or 
internal  waves,  and  wind-driven  cur¬ 
rents.  In  addition,  nearby  deeper  troughs 
of  the  Long  Island  Shelf  Valley  will  act 
%as  potential  traps  for  sludge  contami¬ 
nants,  inhibiting  the  bottom  transport  of 
contaminants  into  adjacent  areas. 

2.  It  is  distant  from  the  Long  Island 
and  New  Jersey  shorelines  and  from  the 
Hudson  Shelf  Valley  and  outside  of  pre¬ 
vailing  coastal  currents  which  influence 
the  Long  Island  beaches.  Thus,  it  is  an 
optimum  location  with  a  very  low  po¬ 
tential  for  transport  of  contaminants  to 
either  the  coastal  areas  or  the  Hudson 
Shelf  Valley. 

3.  It  has  no  significant  potential  min¬ 
eral  resources. 

4.  The  biological  resources  of  the  site 
are  typical  of  the  North  Atlantic  Con¬ 
tinental  Shelf ;  while  the  site  is  in  a  large 
area  generally  used  for  commercial  fish¬ 
ing,  it  is  not  anticipated  that  closure  of 
this  site  for  shellfishing  would  have  a 
significant  adverse  economic  impact. 

5.  Oceanographic  studies,  including 
those  of  NOAA  and  the  Raytheon  Com¬ 
pany,  provide  a  data  base  for  future 
trend  assessments. 

(3)  40-mile  site,  currently  being  used 
by  the  City  of  Philadelphia :  is  located  40 
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nautical  miles  East  of  the  Delaware- 
Maryland  State  Line  with  average  water 
depths  of  approximately  120  feet.  The 
site  is  rectangular  in  shape  with  an  area 
of  about  40  square  miles  at  these  co¬ 
ordinates: 

38° 20  to  38*25’  North  Latitude. 

74*10'  to  74*20’  West  Longitude. 

This  site  was  formerly  used  for  the 
disposal  of  industrial  salts.  Since  1973  it 
has  been  used  solely  for  the  disposal  of 
municipal  sewage  sludge  by  Philadelphia 
and  Camden.  This  site  is  closed  to  shell¬ 
fishing  because  of  the  potential  for  con¬ 
tamination  of  shellfish  by  the  dumping  of 
sewage  sludge. 

(4)  106-mile  site,  presently  used  pri¬ 
marily  for  disposal  of  Iftuid  industrial 
wastes,  will  be  used  for  the  disposal  of 
sewage  sludge  by  the  City  of  Camden 
until  December,  1977.  This  site  is  off  the 
edge  of  the  Continental  Shelf  with  water 
depths  of  approximately  6,000  feet.  The 
site  is  rectangular  with  an  area  of  640 
square  nautical  miles  at  these  coordi¬ 
nates: 

38*40'  to  39*00'  North  Latitude. 

72*00'  to  72*30'  West  Longtltude. 

This  site  is  approximately  125  nautical 
miles  east  of  Cape  May.  N.J.  It  is  beyond 
the  depth  usable  for  commercial  shell- 
fishing,  but  NOAA  baseline  surveys  of  the 
site  show  that  dumping  at  this  site  could 
impact  red  crab,  flounder,  butterfish, 
lobster,  squid,  and  hake  fisheries. 

Comments  on  the  relative  advantages 
and  disadvantages  of  these  sites  are 
sought,  particularly  in  regard  to  each 
of  the  eleven  specific  factors  mentioned 
above.  EPA  is  also  interested  in  receiv¬ 
ing  comment  and  quantitative  informa¬ 
tion  on  the  following  questions: 

(1)  What  are  the  economic  costs  as¬ 
sociated  with  dumping  at  each  location? 

(2)  What  are  the  economic  losses  in 
fish  and  shellfish  harvesting  associated 
with  the  closure  of  each  site? 

(3)  What  damage  to  the  marine  en¬ 
vironment  can  be  expected  at  each 
site  as  a  result  of  sludge  dumping? 

(4)  To  what  extent  should  feasibility 
of  monitoring  environmental  impacts  be 
a  factor  in  site  selection? 

(5)  How  far  from  each  site  are  the  im¬ 
pacts  of  dumping  likely  to  be  detected? 

Comments  may  be  presented  at  the 
aforementioned  public  hearing  or  may  be 
submitted  in  writing  by  June  17,  1977,  to 

T.  A.  Wastler,  Chief,  Marine  Protection 

Branch  (WH-548) .  Environmental  Protec¬ 
tion  Agency.  401  M  Street  SW  ,  Washington. 

D  C.  20400 

Dated:  May  3, 1977. 

Douglas  M.  Costle, 
Administrator. 

|FR  Doc.77-13139  Piled  5-5-77:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[47CFR  Part  73] 

(Docket  No.  21231;  RM-2791] 

FM  BROADCAST  STATION  IN  TACOMA, 
WASHINGTON 

Proposed  Changes  in  Table  of  Assignments 

AGENCY :  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rule  mak¬ 
ing. 

SUMMARY:  This  action  is  taken  pro¬ 
posing  the  substitution  of  Class  C  FM 
Channel  279  for  Channel  280A  at  Ta¬ 
coma.  Washington.  Petitioner.  Enter¬ 
tainment  Communications,  Inc.,  stated 
that  additional  and  substantial  areas 
would  be  served  by  the  proposed  assign¬ 
ment  and  intermixture  of  channels  would 
be  eliminated. 

DATES:  Comments  must  be  received  on 
or  before  June  13,  1977,  and  reply  com¬ 
ments  must,  be  received  on  or  before 
July  5,  1977. 

ADDRESSES:  Send  Comments  to:  Fed¬ 
eral  Communications  Commission. 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mildred  B.  Nesterak.  Broadcast  Bu¬ 
reau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  April  28,  1977. 

Released:  May  4.  1977. 

In  the  matter  of  amendment  of  §  73.- 
202(b),  table  of  assignments.  FM  Broad¬ 
cast  Stations.  (Tacoma.  Washington). 
Docket  No.  21231,  RM-2791. 

1.  Petitioner,  Proposal  and  Comments. 

(a)  Notice  of  Proposed  Rule  Making  is 
hereby  given  concerning  amendment  of 
the  FM  Table  of  Assignments  (f  73.202 

(b)  of  the  Commission’s  rules  and  regu¬ 
lations)  as  concerns  Tacoma.  Washing¬ 
ton. 

(b)  A  petition  for  rule  making1  was 
filed  on  behalf  of  Entertainment  Com¬ 
munications,  Inc.  (“petitioner”) ,  licensee 
of  FM  Station  KBRD,  Tacoma,  Washing¬ 
ton,  proposing  the  substitution  of  Class  C 
Channel  279  for  Channel  280A,  on  which 
it  operates,  at  Tacoma,  Washington.  The 
petitioner  has  also  submitted  a  supple¬ 
mental  engineering  report. 

2.  Community  Data — (a)  Location. 
Tacoma  is  located  approximately  129 
kilometers  (80  miles)  south  of  the 
Canada- UB.  border,  and  approximately 
48  kilometers  (30  miles)  southwest  of 
Seattle.  Washington. 


1  Public  Notice  of  the  filing  of  the  petition 
was  issued  on  November  29.  1978  (Rept.  No. 
1018). 


(b)  Population.  Tacoma.  154.581: 
Pierce  County,  411,027.* 

(c)  Local  Broadcast  Service.  Tacoma 
is  presently  served  by  three  fulltime  AM 
stations,  and  three  FM  stations  (two 
Class  C  and  one  Class  A) . 

3.  Preclusion  Studies.  The  preclusion 
studies  supplied  by  petitioner  indicate 
that  preclusion  would  occur  on  Channels 
276A.  279  and  280A.  Preclusion  areas  for 
Channels  276A  and  279  are  relatively 
small  and  contain  no  communities  with 
populations  exceeding  1,000.  On  channel 
208A,  the  precluded  area  contains  three 
significant  communities:  Aberdeen  (pop. 
18,489) ;  Hoquiam  (pop.  10,466)  and  Cen¬ 
tral  Park  (pop.  2.720) .  Aberdeen  and  Ho¬ 
quiam  each  has  an  FM  station  and  at 
least  one  AM  station.  Central  Park  has 
no  local  broadcast  service,  but  petitioner 
states  that  Channels  221A  and  257A  are 
available  as  alternative  assignments  for 
Central  Park. 

4.  Additional  Considerations.  Peti¬ 
tioner  points  out  that  the  proposed  Class 
C  station  operating  with  100  kilowatts 
and  an  antenna  height  hf  512  meters 
(1,680  feet)  would  not  provide  either  a 
first  or  a  second  nighttime  aural  broad¬ 
cast  service  to  any  additional  area  or 
population.  However,  petitioner  indicates 
that,  if  its  present  Class  A  station  can 
be  upgraded  to  a  Class  C  station,  it  would 
serve  1.990,000  persons  in  20.332  square 
kilometers  (7,850  square  miles),  whereas 
it  presently  serves  632,000  persons  in  a 
1.515  square  kilometer  (585  square  mile) 
area. 

5.  Petitioner  states  that  the  substitution 
of  Channel  279  for  Channel  280A  at  Ta¬ 
coma  would  permit  Station  KBRD  to  im¬ 
prove  its  facilities  and  to  place  it  on  a 
technically  competitive  footing  with 
other  FM  stations  in  the  market.  It  adds 
that  Channel  280A  is  the  only  Class  A  FM 
channel  assigned  to  Tacoma  and  that 
there  also  are  no  other  Class  A  operations 
in  the  neighboring  Seattle-Everett  Ur¬ 
banized  Area.  Petitioner  asserts  that  the 
substitution  of  Channel  279  for  280A  in 
Tacoma  would  conform  to  expressed 
Commission  policy  by  eliminating  the 
current  intermixture  of  channels. 

6.  Since  Tacoma  is  located  within  402 
kilometers  (250  miles)  of  the  U.S.- 
Canadian  border,  the  proposed  assign¬ 
ment  of  Channel  279  to  Tacoma  requires 
coordination  with  the  Canadian  Govern¬ 
ment. 

7.  In  view  of  the  fact  that  the  pro¬ 
posed  assignment  would  serve  additional 
and  substantial  areas  and  that  intermix¬ 
ture  would  be  eliminated,  we  feel  that 
consideration  of  the  proposal  described 
above  is  warranted. 

8.  Regarding  modification  of  peti¬ 
tioner’s  license  to  Channel  279,  if  as¬ 
signed.  our  policy,  as  expressed  in 

*  All  population  figures  are  taken  from  the 
1970  U  S.  Census. 
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Cheyenne,  Wyoming,  62  P.C.C.  2d  63 
(1976),  is  that  the  public  interest  is  best 
served  where  interested  parties  are  af¬ 
forded  an  equal  opportunity  to  apply  for 
such  a  Class  C  channel  newly  assigned 
to  a  community.  However,  since  no  per¬ 
son  has  expressed  an  interest  in  the  pro¬ 
posed  assignment  of  Channel  279  to 
Tacoma  thus  far,  we  are  proposing  to 
modify  the  license  of  Station  KBRD  to 
the  Class  C  channel.  Should  an  opposi¬ 
tion  to  the  proposed  modification  togeth¬ 
er  with  a  proper  expression  of  interest 
be  submitted  in  comments,  appropriate 
comparative  consideration  must  be  af¬ 
forded  any  competing  application  for  the 
channel,  if  assigned. 

9.  An  order  to  show  cause  to  the  peti¬ 
tioner  will  not  be  necessary  since  assent 
of  the  licensee  of  the  station  whose  au¬ 
thorization  is  to  be  modified  is  clearly 
indicated  by  its  request  for  rule  making. 

10.  In  view  of  the  above,  the  Commis¬ 
sion  proposes  to  amend  the  FM  Table  of 
Assignments  (§  73.202(b)  of  the  Com¬ 
mission’s  rules)  with  regard  to  the  city 
listed  below  as  follows: 


City 

Channel  No. 

Present  Proposed 

Tacoma,  Wash . 

_  247, 280A,  29!  247,279,291 

11.  The  Commission’s  authority  to  in¬ 
stitute  rule  making  proceedings;  show¬ 
ings  required;  cut-off  procedures;  and 
filing  requirements  are  contained  below. 

12.  Interested  parties  may  file  com¬ 
ments  on  or  before  June  13,  1977,  and 
reply  comments  on  or  before  July  5, 1977. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in  sec¬ 
tions  4(i),  5(d)  (1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  8  0.281(b)(6)  of 
the  Commission’s  rules,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  Commission’s  rules 
and  regulatoins,  as  set  forth  in  this  no¬ 
tice  of  proposed  rulemaking. 

2.  Shoutings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
this  notice  of  proposed  rule  making. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in  ini¬ 
tial  comments.  The  proponent  of  a  pro¬ 
posed  assignment  is  also  expected  to  file 
comments  even  if  it  only  resubmits  or 


incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  pres¬ 
ent  intention  to  apply  for  the  channel 
if  it  is  assigned,  and,  if  authorized,  to 
build  the  station  promptly.  Failure  to 
file  may  lead  to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
8  1.420(d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  pro¬ 
posal  (s)  in  this  Notice,  they  will  be  con¬ 
sidered  as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein. 
If  filed  later  than  that,  they  will  not 
be  considered  in  connection  with  the  de¬ 
cision  in  this  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proce¬ 
dures  set  out  in  §§  1.415  and  1.420  of  the 
Commission’s  rules  and  regulations,  in¬ 
terested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  this  notice  of  proposed  rule 
making.  All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on  be¬ 
half  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings.  Comments 
shall  be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply  com¬ 
ments  shall  be  served  on  the  person (s) 
who  filed  comments  to  which  the  reply 
is  directed.  Such  comments  and  reply 
comments  shall  be  accompanied  by  a 
certificate  of  service.  See  8  1.420  (a), 
(b)  and  (c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission’s  rules  and  regulations, 
an  original  and  four  copies  of  all  com¬ 
ments,  reply  comments,  pleadings,  briefs, 
or  other  documents  shall  be  furnished 
the  Commission. 

6.  Public  inspection  of  filings.  All  fil¬ 
ings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission’s  Public  Reference  Room 
at  its  headquarters,  1919  M  Street,  NW„ 
Washington,  D.C. 

)FR  Doc  .77-1 3023  Filed  6-6-77; 8: 45  am) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[Docket  No.  77D-0067] 
BIOLOGICAL  PRODUCTS 
Availability 

AGENCY :  Pood  and  Drug  Administra¬ 
tion: 

ACTION:  Notice. 

SUMMARY:  This  document  announces 
the  availability  of  a  proposed  guideline 
of  laboratory  procedures  to  be  used  to 
establish  the  sensitivity  of  each  lot  of 
Limulus  Amebocyte  Lysate,  which  is  a  re¬ 
agent  used  by  manufacturers  for  certain 
in  vitro  testing.  The  proposed  guideline 
would  be  used  to  precisely  establish  the 
true  sensitivity  of  each  lot  for  labeling 
purposes. 

DATE:  Interested  persons  may,  on  or  be¬ 
fore  June  6,  1977,  submit  written  com¬ 
ments  (preferably  in  quadruplicate  and 
identified  with  the  Hearing  Cleric  docket 
number  found  in  brackets  In  the  heading 
of  this  document)  regarding  this  pro¬ 
posed  guideline. 

ADDRESS:  Requests  for  a  copy  of  the 
proposed  guideline  and  comments  may 
be  addressed  to  the  Hearing  Cleric  (HFC- 
20) ,  Rm.  4-65,  Pood  and  Drug  Adminis¬ 
tration,  5600  Fishers  Lane,  Rockville, 
Md  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Michael  L.  Hooton,  Bureau  of  Biologies 
(HFB-500),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  8800  Rockville 
Pike,  Bethesda,  MD  20014,  301-443- 
1920. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  a  draft  of  a 
Proposed  Guideline  for  Determining  the 
Sensitivity  of  Limulus  Amebocyte  Ly¬ 
sate  is  on  display  at  the  office  of  the 
Hearing  Clerk.  Food  and  Drug  Adminis¬ 
tration.  Limulus  Amebocyte  Lysate  Is 
used  as  reagent  for  in  vitro  testing  to  de¬ 
tect  bacterial  endotoxins  in  certain  bio¬ 
logical  products.  The  proposed  guideline 
is  intended  for  use  by  manufacturers  so 
that  they  may  identify  wide  variations,  if 
any,  in  different  lots  of  lysate  material 
when  each  lot  is  tested  in  parallel  with 
a  Reference  Limulus  Amebocyte  Lysate 
obtained  from  the  Bureau  of  Biologies. 
The  Bureau  intends  to  require  that  the 
mean  sensitivity  of  each  lot  be  included 
on  the  label  of  the  lysate. 

Copies  of  the  proposed  guideline  are 
being  furnished  to  persons  who  are 


known  to  be  interested  in  manufacturing 
Limulus  Amebocyte  Lysate.  Other  per¬ 
sons  Interested  in  obtaining  copies  of  the 
proposed  guideline  may  contact  the  of¬ 
fice  of  the  Hearing  Clerk,  Food  and  Drug 
Administration . 

Dated:  April  28,  1977. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

[PR  Doc.  77-12727  Plied  5-5-77:8:46  ami 


DENTIFRICES  AND  DENTAL  CARE 
AGENTS  PANEL 

Cancellation 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  The  meeting  scheduled  for 
May  25  and  26,  1977,  of  the  Dentifrices 
and  Dental  Care  Agents  Panel  is  can¬ 
celled. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Michael  D.  Kennedy  (301-443-4960) . 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  of  October  6, 1972  (Pub.  L.  92- 
463,  86  Stat.  770-776  (5  UJS.C.  App.  I) ) . 
the  Food  and  Drug  Administration  an¬ 
nounced  in  a  notice  published  in  the  FKd- 
ral  Register  of  April  15,  1977  (42  FR 
19917) ,  meetings  of  advisory  committees 
and  other  required  information  in  ac¬ 
cordance  with  provisions  set  forth  in  sec¬ 
tion  10(a)  (1)  and  (2)  of  the  act. 

Notice  is  hereby  given  that  the  meeting 
of  the  Dentifrices  and  Dental  Care  Agents 
Panel  scheduled  for  May  25  and  26,  1977, 
In  Conference  Rm.  A,  Parklawn  Bldg., 
Rockville.  Md..  has  been  cancelled. 
Dated:  April  28. 1977. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

I  PR  Doc.77-12728  FUed  6-6-77.8:46  am| 


[Docket  No.  77D-0081J 

INVESTIGATIONAL  NEW  ANIMAL  DRUGS 

Guideline  For  Reporting  Details  of  Clinical 
Trials  in  Non- Food-Producing  Animals 

AGENCY :  Food  and  Drug  Administra¬ 
tion  (FDA). 

ACTION:  Notice 

SUMMARY:  The  agency  announces  the 
availability  of  a  guideline  developed  by 


the  Bureau  of  Veterinary  Medicine  for 
reporting  the  details  of  clinical  trials  us¬ 
ing  an  investigational  new  animal  drug 
In  non-food-producing  animals.  The 
guideline  will  be  used  as  an  aid  in  report¬ 
ing  to  FDA  information  necessary  to  sup¬ 
port  an  exemption  for  the  investigational 
use  of  a  new  animal  drug  In  non-food- 
producing  animals  as  part  of  an  investi¬ 
gational  new  animal  drug  application 
(IN  AD). 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  H.  Mark,  Bureau  of  Veterinary 

Medicine  (HFV-110),  Food  and  Drug 

Administration,  Department  of  Health. 

Education,  and  Welfare.  5600  Fishers 

Lane,  Rockville.  MD  20857.  301-443- 

3420. 

SUPPLEMENTARY  INFORMATION: 
Section  512 (J)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  360b(j)) 
provides  for  the  establishment  of  regula¬ 
tions  for  obtaining  an  exemption  from 
the  requirement  of  an  approved  new 
animal  drug  application  for  the  investi¬ 
gational  use  of  a  new  animal  drug. 

Section  511.1(b)(4)  (21  CFR  511.1(b) 
(4) )  of  the  new  animal  drug  regulations 
provides  that  prior  to  shipment  of  a  new 
animal  drug  for  clinical  tests  in  animals, 
the  sponsor  must  submit  to  FDA  a  "No¬ 
tice  of  Claimed  Investigational  Exemp¬ 
tion  for  a  New  Animal  Drug.”  The  notice 
must  Include  information  regarding  the 
identity  of  the  drug,  all  labeling  and 
other  pertinent  information  supplied  to 
the  investigators,  the  name  and  address 
of  each  investigator,  and  the  approxi¬ 
mate  number  of  animals  to  be  treated  (or 
If  not  available,  the  amount  of  new 
animal  drug  to  be  shipped) . 

The  guideline  that  is  the  subject  of 
this  notice  sets  forth  the  format  on  in¬ 
formation  required  to  be  submitted  by 
the  sponsor  regarding  each  clinical  trial 
in  non-food-producing  animals. 

The  guildeline  is  available  for  public 
examination  between  the  hours  of  9 
am.  and  4  p.m.,  Monday  through  Friday, 
in  the  office  of  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  4-65, 5600 
Fishers  Lane,  Rockville,  Md.  20857.  Writ¬ 
ten  requests  for  single  copies  may  be  sent 
to  the  Food  and  Drug  Administration . 
Bureau  of  Veterinary  Medicine,  Industry 
Information  Branch  (HFV-226),  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

Dated:  April  28.  1977. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

|FR  Doc.77-12724  Piled  6-5-77:8:45  am) 
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PANEL  ON  REVIEW  OF  BACTERIAL 
VACCINES  AND  TOXOIDS 

Renewal 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act  of  October  6, 
1972  (Pub.  L.  92-463,  86  Stat.  770-776  (5 
U.S.C.  App.  I) ),  the  Food  and  Drug  Ad¬ 
ministration  announces  the  renewal  of 
the  Panel  on  Review  of  Bacterial  Vac¬ 
cines  and  Toxoids  by  the  Secretary,  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  for  an  additional  period  of  2  years 
beyond  April  16,  1977. 

DATE:  Authority  for  this  panel  will  ex¬ 
pire  on  April  16,  1979,  unless  the  Secre¬ 
tary  formally  determines  that  continu¬ 
ance  is  in  the  public  interest. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Richard  L.  Schmidt,  Committee  Man¬ 
agement  Officer  (HFS-20),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-443-2765. 

Dated:  April  28, 1977. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

| PR  Doc.77-12729  Piled  6-5-77;8:45  am] 


PANEL  ON  REVIEW  OF 
HEMORRHOIDAL  DRUGS 

Renewal 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act  of  October  6, 
1972  (Pub.  L.  92-463,  86  Stat.  770-776  (5 
U.S.C.  App.  I) ),  the  Food  and  Drug  Ad¬ 
ministration  announces  the  renewal  of 
the  Panel  on  Review  of  Hemorrhoidal 
Drugs  by  the  Secretary,  Department  of 
Health,  Education,  and  Welfare,  for  an 
additional  period  of  2  years  beyond  April 
16,  1977. 

DATE:  Authority  for  this  panel  will  ex¬ 
pire  on  April  16,  1979,  unless  the  secre¬ 
tary  formally  determines  that  continu¬ 
ance  is  in  the  public  interest. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Richard  L.  Schmidt,  Committee  Man¬ 
agement  Officer  (HFS-20),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-443-2765. 

Dated:  April  28, 1977. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 
[PR  Doc.77-12730  Piled  5-5-77,8:45  am] 
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PANEL  ON  REVIEW  OF  OPHTHALMIC 
DRUGS 

Renewal 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act  of  October  6, 
1972  (Pub.  L.  92-463,  86  Stat.  770-776  (5 
U.S.C.  App.  I) ) ,  the  Food  and  Drug  Ad¬ 
ministration  announces  the  renewal  of 
the  Panel  on  Review  of  Ophthalmic 
Drugs  by  the  Secretary,  Department  of 
Health,  Education,  and  Welfare,  for  an 
additional  period  of  2  years  beyond  April 
16, 1977. 

DATE:  Authority  for  this  panel  will  ex¬ 
pire  on  April  16,  1979,  unless  the  Secre¬ 
tary  formally  determines  that  continu¬ 
ance  is  in  the  public  interest. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Richard  L.  Schmidt,  Committee  Man¬ 
agement  Officer  (HFS-20),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-443-2765. 

Dated:  April  28, 1977. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

| PR  Doc.77-12731  Piled  5-6-77:8:45  ami 


PANEL  ON  REVIEW  OF  VIRAL  VACCINES 
AND  RICKETTSIAL  VACCINES 

Renewal 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act  of  October  6, 
1972  (Pub.  L.  92-463,  86  Stat.  770-776  (5 
U.S.C.  App.  I) ) ,  the  Food  and  Drug  Ad¬ 
ministration  announces  the  renewal  of 
the  Panel  on  Review  of  Viral  Vaccines 
and  Rickettsial  Vaccines  by  the  Secre¬ 
tary,  Department  of  Health,  Education, 
and  Welfare,  for  an  additional  period  of 
2  years  beyond  April  16, 1977. 

DATE:  Authority  for  this  panel  will  ex¬ 
pire  on  April  16,  1979,  unless  the  Secre¬ 
tary  formally  determines  that  continu¬ 
ance  is  in  the  public  interest. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Richard  L.  Schmidt,  Committee  Man¬ 
agement  Officer  (HFS-20),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  Md.  20857, 
301-443-2765. 

Dated:  April  28, 1977. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 
[PR  Doc.77-12732  Piled  6-5-77:8:45  am] 


[Docket  No.  76P-0111] 

BEVERAGES  IN  GLASS  AND  PLASTIC 
CONTAINERS 

Extension  of  Time  for  Compliance 

AGENCY:  Pood  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Commissioner  of  Food 
and  Drugs  is  extending  to  January  1, 
1978  the  date  for  compliance  with  the 
A -inch  minimum  type  size  requirement 
for  required  label  statements  on  closure 
labels  on  glass  and  plastic  bottles  of  milk 
and  other  dairy  products.  This  extension 
ensues  from  requests  by  the  affected 
industry. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Howard  N.  Pippin,  Bureau  of  Foods 
(HFF-312),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  200  C  St.  SW., 
Washington,  D.C.  20204,  202-245- 

3092. 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Drug  Administration 
(FDA)  has  received  a  letter,  dated  Feb¬ 
ruary  28,  1977,  from  the  Milk  Industry 
Foundation  requesting  a  stay  of  the  April 
1,  1977  effective  date  for  compliance 
with  the  Mo  inch  minimum  type  size  re¬ 
quirement  (21  CFR  101.2(c),  formerly 
21  CFR  1.8d(c)  prior  to  recodiflcation 
published  in  the  Federal  Register  of 
March  15.  1977  (42  FR  14302)  >  for  re¬ 
quired  label  statements  on  closure  labels 
on  glass  and  plastic  containers  of  milk 
and  other  dairy  products.  The  April  1, 
1977  compliance  date  was  announced  by 
the  Commissioner  in  a  notice  published 
in  the  Federal  Register  of  April  5,  1976 
(41  FR  14382)  that  denied  the  petition 
submitted  on  behalf  of  Dairy  Cap  Corp. 
to  permit  use  of  Vte  inch  type.  A  peti¬ 
tion  for  reconsideration  in  this  matter 
was  subsequently  submitted  on  behalf  of 
Dairy  Cap  Corp.  on  May  5,  1976,  and  the 
Milk  Industry  Foundation  has  requested 
that  the  effective  date  for  compliance 
with  the  M«  inch  minimum  type  size  re¬ 
quirement  be  stayed  pending  FDA  action 
on  the  petition  for  reconsideration  and, 
in  the  event  that  the  petition  for  recon¬ 
sideration  is  denied,  that  a  period  of  at 
least  1  year  following  such  denial  be 
given  for  bringing  labels  into  compliance 
in  order  to  provide  industry  sufficient 
time  for  the  purchase  of  new  equipment 
and  labeling  materials. 

The  Milk  Industry  Foundation  also 
commented  on  the  FDA  pending  propo¬ 
sal  to  amend  the  standards  of  identity 
for  lowfat  and  skim  milk,  published  in 
the  Federal  Register  of  October  26.  1976 
(41  FR  46873).  The  Milk  Industry  Foun¬ 
dation  letter  states  that  label  changes 
should  not  be  required  until  FDA  has  de¬ 
cided  on  both  the  petition  for  reconsider¬ 
ation  and  on  the  proposed  amendments 
to  the  standards,  so  that  dairies  may  co¬ 
ordinate  label  changes. 

The  Commissioner  realizes  that  many 
dairies  may  have  delayed  changing  la- 
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bels  while  waiting  for  the  decision  on 
the  petition  for  reconsideration.  How¬ 
ever,  the  Commissioner  is  not  convinced 
that  delaying  the  compliance  date  be¬ 
yond.  January  1.  1978  is  warranted  at  the 
present  time.  The  issues  raised  in  the 
petition  for  reconsideration  are  being 
considered  by  FDA  and  a  decision  is  ex¬ 
pected  in  the  near  future;  reasonable 
time  for  compliance  will  be  provided  for 
any  label  changes  necessitated  by 
amendments  to  the  standards  or  by  other 
actions. 

Therefore,  until  January  1.  1978  FDA 
will  not  take  regulatory  action  against 
milk  and  other  dairy  products  solely  on 
the  basis  that  they  have  been  labeled  in 
accordance  with  the  type  size  exemption 
proposal — the  proposal  to  amend  §  1.8d 
(c)  (subsequently  recodified  as  §  101.2 
(c)  in  the  Federal  Register  of  March  IS. 
1977  (42  FR  14302) )  to  provide  an  ex¬ 
emption  from  the  A -inch  type  size  re¬ 
quirement — that  was  published  in  the 
Federal  Register  of  March  14,  1975  <40 
FR  11882).  All  products  initially  intro¬ 
duced  into  interstate  commerce  on  or 
after  January  1,  1978  shall  comply  with 
current  regulations. 

Dated.  April  28,  1977. 

William  F.  Randolph, 

Acting  Associate 
Commissioner  lor  Compliance. 

| FR  Doc.77-12842  Filed  5-8-77:8:45  ami 


|  Docket  No.  TCP-0401 1 

RITTER  CO. 

Approval  of  Variance  for  Dental 
Panoramic  X-Ray  System 

AGENCY:  Food  and  Drug  Adminis¬ 
tration. 

ACTION:  Notice  of  approval  of  variance. 

SUMMARY :  The  Director.  Bureau  of  Ra¬ 
diological  Health,  Food  and  Drug  Ad¬ 
ministration,  has  approved  a  variance 
from  two  provisions  of  the  performance 
standard  for  diagnostic  X-ray  systems 
and  their  major  components  for  the 
Panoral  dental  panoramic  X-ray  system 
manufactured  by  the  Ritter  Co.,  Division 
of  Sybron  Corp.,  P.O.  Box  848,  Roches¬ 
ter.  NY  14603.  Under  the  terms  of  this 
variance,  the  Ritter  model  Panoral 
dental  panoramic  X-ray  system  will  de¬ 
viate  from  the  performance  standard  re¬ 
quirements  in  that  visual  indication  of 
tube  current  (mA)  or  the  product  of 
tube  current  and  exposure  time  (mA s) 
will  not  be  provided;  furthermore,  a  min¬ 
imum  exposure  time  equal  to  or  less  than 
Mto  second  or  a  time  interval  required 
to  deliver  5  mAs,  whichever  is  greater, 
will  not  be  provided. 

DATES:  Effective  June  6,  1977;  objec¬ 
tions  and  supporting  information  by 
June  6.  1977.  The  variance  shall  termi¬ 
nate  on  May  6,  1982. 

ADDRESSES:  Written  objections  to: 
Hearing  Clerk  (HFC-20) ,  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857. 


FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  C.  Taschner,  Bureau  of  Radio¬ 
logical  Health  (HFX-460),  Food  and 

Drug  Administration.  5600  Fishers 

Lane.  Rockville,  Md.  20857,  301-443- 

3426. 

SUPPLEMENTAL  INFORMATION:  Sec¬ 
tion  1020.31(a)(1)  (21  CFR  1020.31(a) 
(1))  of  the  performance  standard  for 
diagnostic  X-ray  systems  and  their  ma¬ 
jor  components  requires  visual  indica¬ 
tion.  before  exposure  begins,  of  tech¬ 
nique  factors  that  are  not  regulated  by 
an  automatic  exposure  control.  For  the 
Ritter  model  Panoral  dental  panoramic 
X-ray  system,  the  applicable  technique 
factors,  specified  in  S  1020.30(b)  (36)  (ill) 
(21  CFR  1020.30(b)  (36)  (iU)),  are  the 
peak  tube  potential  (kVp) ,  and  either  the 
tube  current  (mA)  and  exposure  time 
(seconds)  or  the  product  of  tube  current 
and  exposure  time  (mAs) . 

The  applicant  has  stated  that  the  Rit¬ 
ter  model  Panoral  dental  panoramic 
X-ray  system  is  designed  exclusively  for 
dental  panoramic  radiography.  The 
X-ray  system  features  an  automatic  ex¬ 
posure  control  that  senses  the  X-radia¬ 
tion  exposure  rate  incident  on  the  radio- 
graphic  film  and  automatically  adjusts 
the  panoramic  scan  speed  (and  therefore 
the  total  exposure  time)  to  produce  a  di¬ 
agnostic  quality  radiograph  of  uniform 
average  density.  A  backup  timer  is  pro¬ 
vided  which  will  terminate  the  exposure 
if  the  product  of  tube  current  and  expo¬ 
sure  time  exceeds  approximately  500 
mAs.  The  tube  current  is  determined  by 
a  voltage  regulation  circuit  that  adjusts 
the  tube  current  in  response  to  varia¬ 
tions  in  input  power  line  voltage,  to 
maintain  a  constant  kVp.  The  operator- 
selected  kVp  is  indicated  on  the  X-ray 
console  before  exposure  begins.  Exposure 
time  falls  within  the  exception  provided 
for  In  3  1020.31(a)(1)  In  that  total  ex¬ 
posure  time  is  controlled  by  the  auto¬ 
matic  exposure  control.  The  Bureau  of 
Radiological  Health  has  determined  that 
tube  current,  however,  is  not  regulated 
by  the  automatic  exposure  control,  and 
therefore  must  be  visually  indicated  un¬ 
less  a  variance  is  obtained.  Since  the  Rit¬ 
ter  model  Panoral  dental  X-ray  system 
has  no  visual  indication  of  tube  current 
or  the  product  of  tube  current  and  ex¬ 
posure  time,  it  deviates  from  the  stand¬ 
ard  and  will  require  a  variance. 

The  applicant  also  stated  that  the  ad¬ 
vantage  of  automatic  exposure  control 
and  peak  tube  potential  stabilization  is 
that  the  operator  need  only  set  the  peak 
tube  potential  to  produce  a  radiograph 
of  correct  density,  thereby  eliminating 
possible  operator  errors  in  tube  current 
or  exposure  time  selection  and  varia¬ 
tions  in  radiographic  quality  caused  by 
line  voltage  fluctuations. 

Section  1020.31(a)  (3)  (ii)  requires 
that  when  an  automatic  exposure  con¬ 
trol  is  provided,  the  minimum  exposure 
time  shall  be  equal  to  or  less  than  Mto 
second  or  a  time  interval  required  to 
deliver  5  mAs,  whichever  is  greater.  It  is 


not  appropriate  for  this  requirement  to 
apply  to  dental  panoramic  X-ray  systems 
that  typically  use  exposure  times  of  the 
order  of  20  seconds  for  a  full  scan  at  tube 
currents  of  10-15  mA.  When  the  per¬ 
formance  standard  for  diagnostic  X-ray 
systems  was  issued,  there  were  no  dented 
panoramic  X-ray  systems  commercially 
available  employing  automatic  exposure 
controls;  therefore,  these  X-ray  systems 
were  not  considered  when  the  minimum 
exposure  requirements  of  §  1020.31(a) 
(3)  (ii)  were  established.  The  Ritter 
model  Panoral  dental  X-ray  system  will 
deviate  from  the  standard  in  that  it  will 
not  provide  a  minimum  exposure  time 
equal  to  or  less  than  too  second  or  a 
minimum  exposure  time  interval  to  de¬ 
liver  5  mAs,  whichever  is  greater. 

The  Director,  Bureau  of  Radiological 
Health,  has  concluded  that  the  Ritter 
model  Panoral  dental  panoramic  X-ray 
system  to  be  marketed  under  the  vari¬ 
ance  utilizes  alternate  means  for  provid¬ 
ing  radiation  safety  and  protection  equal 
to  or  greater  than  that  provided  by  prod¬ 
ucts  meeting  all  requirements  of  the 
standard  and  is  granting  the  variance  in 
accordance  with  the  provisions  of 
$  1010.4(a)(1)  for  a  period  of  5  years. 
The  applicant  has  been  directed  to  mod¬ 
ify,  in  accordance  with  3  1010.4(d),  the 
tags,  labels,  or  other  certification  re¬ 
quired  by  §  1010.2,  which  are  perma¬ 
nently  affixed  to  or  inscribed  upon  prod¬ 
ucts  marketed  under  this  variance,  to 
state  the  following : 

This  product  complies  with  Variance 
No.  77001,  effective  on  June  6,  1977. 

The  Commissioner  of  Food  and  Drugs 
has  reviewed  the  potential  environmen¬ 
tal  impact  of  this  variance  and  has  con¬ 
cluded  that  the  action  will  not  signifi¬ 
cantly  affect  the  quality  of  the  human 
environment  and  that  an  environmental 
impact  statement  is  not  required.  A  copy 
of  the  environmental  analysis  report  is 
on  file  in  the  office  of  the  Hearing  Clerk, 
Food  and  Drug  Administration. 

In  accordance  with  the  provisions  of 
3  1010.4(0  (3)  (21  CFR  1010.4(c)  (3) )  the 
variance  shall  become  effective  June  6, 
1977,  unless  written  objections  and  sup¬ 
porting  information  are  filed  with  the 
Hearing  Clerk,  Food  and  Drug  Adminis¬ 
tration,  on  or  before  June  6,  1977,  re¬ 
questing  that  the  variance  be  modified  or 
not  granted. 

The  variance  shall  terminate  on  May 
6.  1982. 

The  application  for  this  variance  and 
all  related  correspondence,  except  infor¬ 
mation  covered  by  the  confidentiality 
provisions  of  section  360A(e)  of  the  act 
(42  U.S.C.  2631(e) ),  have  been  placed  on 
public  display  in  the  office  of  the  Hear¬ 
ing  Clerk,  Food  and  Drug  Administra¬ 
tion,  and  may  be  seen  Monday  through 
Friday  from  9  am.  to  4  p.m. 

Dated:  April  28.  1977. 

William  F.  Randolph, 

Acting  Associate 
Commissioner  for  Compliance. 

|FR  Doc.77-12843  Filed  5-6-77:8:46  ami 
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[Docket  No.  77F-0084] 

DOW  CHEMICAL,  U.S.A. 

Filing  of  Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administra¬ 
tion,  HEW. 

ACTION:  Notice. 

SUMMARY:  Dow  Chemical,  U.S.A.,  has 
filed  a  petition  (FAP  7B3265)  proposing 
that  the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
poly  [acrylamide-acrylic  acid  -  N  -  (di- 
methylaminomethyl)  acrylamide]  resin 
as  a  dry  strength  agent,  drainage  aid,  or 
retention  aid  in  the  manufacture  of  paper 
and  paperboard  for  contact  with  fatty 
food. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334) ,  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 

SUPPLEMENTARY  INFORMATION : 
Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786  (21  U.S.C.  348(b) 
(5))),  notice  is  given  that  a  petition 
(PAP  7B3265)  has  been  filed  by  Dow 
Chemical,  U.S.A.,  P.  O.  Box  1706,  Mid¬ 
land  MI  48640,  proposing  that  §  176.170 
Components  of  paper  and  paperboard  in 
contact  with  aqueous  and  fatty  foods  (21 
CFR  176.170,  formerly  §  121.2526,  prior 
to  recodification  published  in  the  Feder¬ 
al  Register  of  March  15,  1977  (42  FR 
14302) )  be  amended  to  provide  for  the 
safe  use  of  poly  l  acrylamide-acrylic  acid- 
N-(  dimethyl -aminomethyl)  acrylamide  1 
resin  as  a  dry  strength  agent,  drainage 
aid,  or  retention  aid  in  the  manufacture 
of  paper  and  paperboard  for  contact 
with  fatty  food. 

The  environmental  impact  analysis  re¬ 
port  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter¬ 
mined  that  the  proposed  use  of  the  addi¬ 
tive  will  not  have  a  significant  environ¬ 
mental  impact.  Copies  of  the  environ¬ 
mental  impact  analysis  report  may  be 
seen  in  the  office  of  the  Assistant  Com¬ 
missioner  for  Public  Affairs,  Rm.  15B-42 
or  the  office  of  the  Hearing  Clerk  (HFC- 
20) ,  Food  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane,  Rockville,  MD 
20857,  between  the  hours  of  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated:  April  28,  1977. 

Howard  R.  Roberts, 
Acting  Director  Bureau  of  Foods. 
[FR  Doc.77-12974  Filed  5-5-77:8:46  am] 


GENERAL  FOODS  CORP. 

Filing  of  Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administra¬ 
tion,  HEW. 

ACTION:  Notice. 

SUMMARY:  General  Foods  Corp.  has 
filed  a  petition  (FAP  7A3280)  proposing 


that  the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
certain  emulsifiers  in  whipped  edible  oil 
topping  rather  than  exclusively  in 
whipped  vegetable  oil  topping. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786  (21  U.S.C.  348(b) 
(5)>),  notice  is  given  that  a  petition 
(FAP  7A3280)  has  been  filed  by  General 
Foods  Corp.,  Technical  Center,  250  North 
St.,  White  Plains,  NY  10625,  proposing 
that  §  172.838  Polysorbate  65,  8  172.840 
Polysorbate  80,  $  172.842  Sorbitan  mono¬ 
stearate,  and  §  172.836  Polysorbate  60 
(21  CFR  172.838,  172.840,  172.842,  and 
172.836,  respectively,  formerly  §  121.1008, 
§  121.1009,  §  121.1029,  and  §  121.1030, 

prior  to  recodification  published  in  the 
Federal  Register  of  March  15,  1977  (42 
FR  14302))  be  amended  to  provide  for 
the  safe  use  of  polysorbate  65,  polysor¬ 
bate  80,  sorbitan  monostearate,  and 
polysorbate  60  as  emulsifiers  in  whipped 
edible  oil  topping  rather  than  exclusively 
in  whipped  vegetable  oil  topping  as  cur¬ 
rently  permitted. 

The  environmental  impact  analysis 
report  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter¬ 
mined  that  the  proposed  use  of  the  ad¬ 
ditive  will  not  have  a  significant  envi¬ 
ronmental  impact.  Copies  of  the  envi¬ 
ronmental  impact  analysis  report  may 
be  seen  in  the  office  of  the  Assistant 
Commissioner  for  Public  Affairs,  Rm. 
15B-42  or  the  office  of  the  Hearing  Clerk 
(HFC-20) ,  Food  and  Drug  Administra¬ 
tion,  Rm.  4-65,  5600  Fishers  Lane,  Rock¬ 
ville,  MD  20857,  between  the  hours  of 
9  a  m.  and  4  pun.,  Monday  through  Fri¬ 
day. 

Dated:  April  28,  1977. 

Howard  R.  Roberts, 
Acting  Director  Bureau  of  Foods. 
[FR  Doc.77-12971  Filed  5-5-77:8:45  am] 


|  Docket  No.  77F-0093] 

KAY  CHEMICAL  CO. 

Filing  of  Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administra¬ 
tion,  HEW. 

ACTION:  Notice. 

SUMMARY :  Kay  Chemical  Co.  has  filed 
a  petition  (FAP  7H3298)  proposing  that 
the  food  additive  regulations  be  amended 
to  provide  for  the  safe  use  of  a  certain 
aqueous  solution  as  a  sanitizing  solution 
on  food-processing  equipment  and  uten¬ 
sils  and  on  food-contact  surfaces  in  pub¬ 
lic  eating  places. 

FOR  FURTHER  INFORATION  CON¬ 
TACT: 


John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Admin¬ 
istration.  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  St.  SW., 
Washington,' DC  20204,  202-472-6690. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786  (21  U.S.C.  348 
(b)(5))),  notice  is  given  that  a  petition 
(FAP  7H3298)  has  been  filed  by  Kay 
Chemical  Co.,  300  Swing  Rd.,  Greens¬ 
boro,  NC  27409,  proposing  that  §  178.1010 
Sanitizing  solutions  (21  CFR  178.1010, 
formerly  §  121.2547,  prior  to  recodiflca- 
tion  published  in  the  Federal  Register 
of  March  15,  1977  (42  FR  14302)),  be 
amended  to  provide  for  the  safe  use  of 
an  aqueous  solution  containing  sodium 
dichloroisocyanurate,  dodecyibenzene- 
sulfonic  acid,  and  o-hydro-omega-hj^- 
droxvpolv  (oxvethlene)  /poly(oxypropy- 
lene)  (27-31  moles) /poly(oxyethylene) 
block  copolymer,  average  molecular 
weight  2,000  as  a  sanitizing  solution  of 
food-processing  equipment  and  utensils 
and  on  food-contact  surfaces  in  public 
eating  places. 

The  environmental  impact  analysis  re¬ 
port  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter¬ 
mined  that  the  proposed  use  of  the  ad¬ 
ditive  will  not  have  a  signflcant  environ¬ 
mental  impact.  Copies  of  the  environ¬ 
mental  impact  analysis  report  may  be 
seen  in  the  office  of  the  Assistant  Com¬ 
missioner  for  Public  Affairs,  Rm.  15B-42 
or  the  office  of  the  Hearing  Clerk  (HPC- 
20) ,  Food  and  Drug  Administration,  Rm. 
4-65.  5600  Fishers  Lane,  Rockville,  MD 
20857,  between  the  hours  of  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Dated:  April  28. 1977. 

Howard  R.  Roberts, 
Acting  Director,  Bureau  of  Foods. 

[FR  Doc.77-12973  Filed  5-5-77; 8: 45  ami 


[Docket  No.  77N-0150] 

PHENFORMIN  HYDROCHLORIDE 

Opportunity  for  Hearing  on  Proposal  To 
Withdraw  Approval  of  New  Drug  Appli¬ 
cations 

AGENCY:  Food  and  Drug  Administra¬ 
tion,  HEW. 

ACTION:  Notice. 

SUMMARY :  The  Director  of  the  Bureau 
of  Drugs,  FDA,  proposes  to  withdraw  ap¬ 
proval  of  the  new  drug  applications  de¬ 
scribed  below  for  drug  products  for  hu¬ 
man  use  that  contain  phenforjnin  hy¬ 
drochloride  (1-phenethylbiguanide  mon¬ 
ohydrochloride)  (hereinafter  referred  to 
as  phenformin)  under  section  505(e)  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355(e) )  (the  “act”).  This 
action  is  being  taken  on  the  basis  of  the 
clear  association  demonstrated  between 
the  use  of  phenformin  and  the  occur¬ 
rence  of  lactic  acidosis  in  numerous  re¬ 
ports  submitted  to  FDA  and  appearing 
in  the  medical  literature.  No  patient  pop¬ 
ulation  can  be  identified  in  whom  the 
possible  benefits  of  phenformin  therapy 
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outweigh  the  risk  of  lactic  acidosis,  a 
complication  that  is  frequently  fatal. 

NDA  11-624;  DBI  (phenformin)  Tab¬ 
lets;  approved  March  16,  1959;  Geigy 
Pharmaceuticals.  Division  of  Ciba-Geigy 
Corp.,  Ardslay,  NY  10502. 

NDA  12-752;  DBI-TD  (phenformin) 
Capsules;  approved  September  11,  1961; 
Geigy  Pharmaceuticals. 

NDA  17-126;  Meltrol-25  (phenformin) 
Tablets;  approved  October  12,  1972; 
USV  Laboratories,  Division  of  USV  Phar¬ 
maceutical  Corp.,  Tuckahoe,  NY  10707. 

NDA  17-127;  Meltrol-50  (phenformin) 
Cap6Ulas;  approved  October  12,  1972; 
USV  Laboratories. 

DATES:  Any  request  for  a  hearing  must 
be  submitted  on  or  before  June  6,  1977. 
In  support  of  any  such  request,  all  data 
and  information  relied  upon  to  justify  a 
hearing  and  any  other  comments  from 
interested  persons  must  be  submitted  on 
or  before  July  5, 1977. 

ADDRESSES:  Requests,  supporting  data 
and  information,  and  other  comments 
shall  be  submitted,  with  FDA  Docket  No. 
77N-0150  clearly  indicated  In  the  filings, 
to  the  FDA  Hearing  Clerk,  Rm.  4-65, 
5600  Fishers  Lane,  Rockville,  Md.  20857. 

Requests  for  opinion  of  the  applicabil¬ 
ity  of  this  notice  to  a  specific  product: 
Division  of  Drug  Labeling  Compliance 
(HFD-310),  Bureau  of  Drugs,  Food  and 
Drug  Administration,  5600  Fishers  Lane. 
Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  H.  Hahn,  Bureau  of  Drugs 

(HFD-32) ,  Food  and  Drug  Administra¬ 
tion,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  5600  Fishers  Lane. 

Rockville,  Md.  20857.  (301-443-3650). 

SUPPLEMENTAL  INFORMATION: 

Related  Actions 

A  notice  was  published  in  the  Federal 
Register  of  April  29,  1977  (42  FR  21845), 
announcing  that  a  public  hearing  will  be 
held  on  May  13,  1977,  on  the  issue  of 
whether  phenformin,  as  currently  la¬ 
beled,  constitutes  such  a  serious  hazard 
that,  in  light  of  the  delay  anticipated  in 
the  administrative  proceedings  to  with¬ 
draw  approval  of  the  new  drug  applica¬ 
tions  for  the  compound,  the  Secretary  of 
Health,  Education,  and  Welfare  should 
be  advised  by  the  Food  and  Drug  Ad¬ 
ministration  to  invoke  the  “imminent 
hazard”  clause  of  section  505(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
to  remove  the  drug  from  the  market  im¬ 
mediately.  The  outcome  of  that  hearing 
will  not  affect  the  action  proposed  below. 

Phenformin  and  Lactic  Acidosis 

Phenformin  is  an  oral  hypoglycemic 
drug  used  in  the  treatment  of  patients 
with  non-insulin-dependent  adult-onset 
diabetes.  It  was  first  approved  for  mar¬ 
keting  in  the  United  States  in  March 
1959.  Not  long  afterwards  reports  began 
to  appear  in  the  medical  literature  sug¬ 
gesting  that  the  use  of  phenformin 
might  be  associated  with  lactic  acidosis, 
a  Potentially  fatal  metabolic  acidosis  in 
wrhich  abnormal  amounts  of  lactic  acid 


accumulate  in  the  blood.  The  signs  and 
symptoms  may  include  weakness,  leth¬ 
argy,  malaise,  and  increased  respiration; 
abdominal  pain,  nausea,  and  vomiting 
are  also  common.  With  progression  of 
the  acidosis,  changes  in  the  level  of  con¬ 
sciousness  occur,  including  stupor  and 
coma.  Cardiovascular  collapse  and  death 
may  result.  The  specific  diagnosis  of 
lactic  acidosis  can  be  made  by  measuring 
lactic  acid  levels  in  the  blood. 

The  clinical  significance  of  lactic 
acidosis  was  discussed  by  Huckabee  in 
1961  (Refs.  1,  2) .  Its  occurrence  has  been 
recognized  in  association  with  several 
conditions  that  result  in  overproduction 
or  underutilization  of  lactic  acid,  or 
both.  (See  below.)  Lactic  acid  itself  is  a 
normal  intermediate  of  carbohydrate 
metabolism  and  is  the  end  product  of  the 
anaerobic  metabolism  of  glucose;  it  can 
either  be  further  oxidized  or  be  utilized 
by  the  lfver  for  the  synthesis  of  glucose. 
A  variety  of  biochemical  events  mav  dis¬ 
turb  the  individual’s  normal  control  over 
production  and  utilization  of  lactic  acid, 
leading  to  the  accumulation  of  abnormal 
quantities  of  lactic  acid  and  to  lactic 
acidosis.  The  complexities  of  such  events 
have  been  detailed  recently  in  an  article 
by  Krebs  et  al.  (Ref.  3)  and  in  a  book  en¬ 
titled  “Clinical  and  Biochemical  Aspects 
of  Lactic  Acidosis”  by  Cohen  and  Woods 
(Ref.  4). 

In  1970,  Oliva  reviewed  the  available 
medical  literature  on  lactic  acidosis  (Ref 
5).  Lactic  acidosis  was  noted  to  occur 
frequently  in  shock.  In  addition  to  a 
spontaneous  or  idiopathic  form  of  lacti; 
acidosis,  other  conditions  associated  with 
lactic  acidosis  were  diabetes,  leukemia, 
ethanol  ingestion,  and  phenformin 
therapy.  Eighteen  cases  of  clinically  se¬ 
vere  lactic  acidosis  occurring  in  phen- 
formin-treated  patients  were  increased 
in  this  review;  Oliva  concluded,  how¬ 
ever.  that  most  of  these  patients  were 
in  shock  or  had  other  recognized  causes 
of  lactate  overproduction,  thus  making  it 
difficult  to  ascribe  a  definite  causal  role 
to  phenforfin  in  the  pathogenesis  of  the 
acidosis. 

A  large  number  of  additional  case  re¬ 
ports  and  reviews  have  been  published  in 
the  medical  literature  (Refs.  6-23).  The 
criteria  for  the  diagnosis  of  lactic  acido¬ 
sis  in  these  publications  have  not  always 
been  the  same  and  therefore  individual 
studies  may  not  be  exactly  comparable. 
Selected  articles  are  briefly  summarized 
below. 

Bengtsson  et  al.  (Ref.  7)  in  1972  re¬ 
ported  on  21  patients  with  lactic  acidosis 
seen  between  October  1967  and  January 
1971  in  a  single  hospital  in  Sweden;  all 
of  them  had  been  on  phenformin  ther¬ 
apy  alone  or  in  combination  with  other 
agents  used  in  the  treatment  of  diabetes. 
It  is  significant  that  such  a  sizeable 
number  of  cases  could  have  been  accum¬ 
ulated  over  this  time  period  in  a  single 
location.  Seven  of  the  21  patients  died,  a 
mortality  rate  of  33  percent. 

In  1975,  Brach  et  al  (Ref.  12)  reviewed 
2,647  consecutive  deaths  over  a  19- 
month  period  at  a  large  metropolitan 
hospital.  In  10  of  the  deaths,  a  presump¬ 
tive  diagnosis  of  lactic  acidosis  could  be 


made.  Eight  of  the  10  were  diabetic,  and 
all  eight  were  on  phenformin  alone  or 
in  combination  with  other  hypoglycemic 
agents  at  the  time  of  their  last  admis¬ 
sion.  By  contrast,  phenformin  had  been 
prescribed  as  part  of  the  therapeutic 
regimen  in  only  approximately  40  per¬ 
cent  of  the  patients  attending  their  dia¬ 
betic  clinic.  As  stated  by  the  authors. 
“The  fact  that  all  eight  diabetics  with 
lactic  acidosis  were  taking  phenformin 
is  alarming.” 

The  apparent  disproportionate  num¬ 
ber  of  patients  taking  phenformin 
among  identified  cases  of  lactic  acidosis 
in  a  diabetic  population  was  noted  in  a 
report  in  1976  by  Conlay  and  Lowenstein 
(Ref.  15).  Five  patients  with  severe  lac¬ 
tic  acidosis  were  admitted  to  a  university 
teaching  hospital  during  the  17-month 
period  ending  in  May  1974,  and  all  five 
were  taking  phenformin.  A  sixth  patient 
with  relatively  mild  acidosis  who  was  in¬ 
cluded  in  the  report  was  not  previously 
known  to  be  diabetic  but  was  diagnosed 
as  diabetic  during  hospitalization;  she 
had  a  history  of  drinking  large  amounts 
of  alcohol  and  was  not  taking  phen¬ 
formin.  During  the  same  17-month  pe¬ 
riod  there  were  no  hospital  admissions 
for  lactic  acidosis  among  diabetics  be¬ 
ing  treated  with  other  forms  of  therapy. 
Based  on  a  review  of  patients  seen  in 
their  diabetic  clinic  on  a  randomly 
chosen  day,  55  percent  of  patients  were 
taking  insulin.  37  percent  were  taking 
sulfonylurea  derivatives,  and  8  percent 
were  being  treated  with  diet  alone;  none 
was  taking  phenformin. 

In  1976  Fulop  and  Hoberman  (Ref.  16) 
reported  that  lactic  acidosis  can  occur 
in  phenformin-treated  patients  without 
discernible  acute  cause.  They  reviewed 
the  findings  in  18  consecutive  phenfor- 
min-twated  diabetic  patients  with  meta¬ 
bolic  acidosis  admitted  to  a  single  medi¬ 
cal  service  over  a  25-month  period.  Lac¬ 
tic  acidosis  was  documented  in  all.  Onlv 
eight  patients  had  an  identifiable  acute 
illness  other  than  the  metabolic  acidosis. 
This  rather  large  number  of  patients  ob¬ 
served  in  a  single  setting  in  slightly  over 
2  years  is  notable.  The  mortality  rate 
in  this  series  was  50  percent. 

Wise  et  al.  (Ref.  17)  describing  their 
experience  from  a  2-year  observation 
period,  reported  on  16  cases  of  lactic 
pcidosis  without  evidence  of  ketoacidosis, 
(the  more  common  type  of  metabolic 
acidosis  that  occurs  in  diabetics).  The 
mortality  rate  was  62  percent.  Of  the  16 
cases,  15  were  on  phenformin  therapy 
alone  or  in  combination  with  other 
agents  used  in  the  treatment  of  diabetes. 
For  comparison,  prescribing  patterns  in 
the  hospitals  largely  responsible  for  in¬ 
itiating  treatment  were  reviewed,  and 
phenformin  was  found  to  account  for 
only  27  percent  of  oral  hypoglycemic 
drug  use. 

When  cases  of  lactic  acidosis  have 
been  diagnosed  in  the  presence  of  azote¬ 
mia  (an  excess  of  urea  or  other  nitrogen¬ 
ous  bodies  in  the  blood),  the  point  has 
often  been  made  that  these  patients 
should  not  have  received  phenformin  be¬ 
cause  the  azotemia  is  evidence  of  renal 
disease,  a  contraindication  to  use  of  the 
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drug.  Azotemia  may,  however,  be  caused 
by  a  temporary  reduction  in  renal  blood 
flow  due  to  dehydration,  and  the  nausea 
and  vomiting  associated  with  lactic 
acidosis  frequently  lead  to  dehydration. 
All  patients  with  lactic  acidosis  selected 
from  the  Wise  report  were  azotemic  on 
admission  to  the  hospital.  These  authors, 
however,  also  evaluated  renal  func¬ 
tion  in  patients  after  recovery  from  the 
lactic  acidosis,  and  examined  the  kid¬ 
neys  at  autopsy  in  those  patients  who 
had  died.  The  found  that  50  percent  of 
these  patients  did  not  have  evidence  of 
underlying  renal  disease. 

A  report  by  Gale  and  Tattersall  (Ref. 
18)  in  1976  included  eight  diabetics  who 
died  of  lactic  acidosis  in  Nottingham, 
England,  between  1972  and  1975.  All 
were  taking  phenformin;  six  patients 
were  on  100  milligrams  per  day,  and  two 
were  on  200  milligrams  per  day.  The  au¬ 
thors  concluded  in  their  summary  that, 
because  there  are  so  many  contraindica¬ 
tions  to  the  use  of  phenformin,  it  is 
doubtful  whether  patients  on  the  drug 
can  be  monitored  adequately.  The  au¬ 
thors  suggested  that  phenformin  be 
withdrawn  from  general  use. 

Although  the  true  frequency  of  the 
occurrence  of  lactic  acidosis  in  diabetics 
using  phenformin  cannot  be  determined 
from  the  reports  in  the  medical  litera¬ 
ture,  the  number  of  cases  being  reported 
from  individual  treatment  centers  is  a 
cause  for  deep  concern.  The  relative  fre¬ 
quency  of  phenformin  use  being  reported 
in  diabetic  patients  who  develop  lactic 
acidosis  is  considerably  higher  than  that 
being  reported  for  any  other  form -of 
treatment  for  diabetes. 

Although  the  mechanism  by  which 
phenformin  may  predispose  to  the  de¬ 
velopment  of  lactic  acidosis  has  not  been 
defined  precisely,  certain  observations 
reported  in  the  medical  literature  pro¬ 
vide  supportive  evidence  for  (but  not  in¬ 
disputable  proof  of)  such  a  mechanism 
or  mechanisms.  In  a  study  by  Craig  et 
al.  (Ref.  24),  elevations  of  blood  lactate 
concentrations  were  observed  in  diabetic 
subjects  who  were  given  phenformin. 
Such  elevations  were  small,  but  were 
dose-related  in  the  range  of  125  to  175 
milligrams  per  day.  That  overdoses  of 
phenformin  in  suicide  attempts  (Refs.  6, 
21-23)  can  result  in  lactic  acidosis  also 
suggests  that  phenformin  plays  a  role  in 
the  multiplicity  of  biochemical  events 
involved  in  lactic  acid  homeostasis. 

A  variety  of  experimental  approaches 
have  been  employed  in  an  effort  to 
identify  a  possible  site  of  phenformin  ac¬ 
tion  at  the  cellular  level  that  would  pre¬ 
dispose  to  the  development  of  lactic 
acidosis  (Refs.  5,  13,  19) .  While  a  num¬ 
ber  of  effects  of  phenformin  on  cellular 
metabolism  have  been  demonstrated,  two 
are  worthy,  of  note  because  of  the  rela¬ 
tively  direct  way  in  which  they  might 
contribute  to  the  pathophysiology  of 
lactic  acidosis.  Phenformin  has  been  re¬ 
ported  to  inhibit  gluconeogenesis  and 
has  also  been  reported  to  interfere  with 
cellular  aerobic  metabolism,  both  of 
which  would  interfere  with  normal  dis¬ 
posal  of  lactic  acid.  In  addition,  a  com¬ 
pensatory  (or  primary)  increase  in 


glycolysis  in  the  cell  would  result  in  an 
increase  in  production  of  lactic  acid.  The 
significance  of  these  alterations  in  meta¬ 
bolic  pathways  has  been  questioned  on 
the  ground  that  the  effects  of  phenforim 
on  cellular  metabolism  in  vitro  have 
often  been  demonstrated  at  concentra¬ 
tions  considerably  in  excess  of  those  seen 
therapeutically.  Nevertheless,  according 
to  Kreisberg  (Ref.  19),  the  experimental 
observations  on  cellular  activity  cannot 
be  dismissed  because  certain  tissues  may 
concentrate  phenforim  and  tissue  levels 
of  the  drug  may  be  greatly  in  excess. of 
those  expected  from  plasma  concentra¬ 
tions.  Furthermore,  blood  levels  of 
phenforim  exceeding  the  ordinary  thera¬ 
peutic  range  may  occur  in  patients  with 
impaired  renal  function  because  phen¬ 
formin  and  its  metabolites  are  excreted 
primarily  by  the  kidney  (Refs.  5, 19) . 

In  an  analogous  fashion,  other  clinical 
conditions  which  of  themselves  tan  con¬ 
tribute  to  the  development  of  lactic 
acidosis  may  play  an  additive  role  when 
they  occur  in  patients  already  on  phen¬ 
formin  therapy.  Some  of  these,  such  as 
severe  liver  impairment,  congestive  heart 
failure,  and  alcoholism,  usually  are 
easily  diagnosed  and,  when  coexistent 
with  diabetes,  constitute  a  contraindica¬ 
tion  to  phenformin  therapy.  These  con¬ 
ditions,  as  well  as  impaired  renal  func¬ 
tion  may,  however,  develop  gradually 
and  patients  might  continue  to  receive 
phenformin  before  these  diseases  are 
clincially  evident.  Other  conditions  that 
can  result  in  tissue  hypoxia  and  hence  in 
accumulation  of  lactic  acid  occur  acutely, 
and  therefore  their  occurrence  cannot  be 
predicted. 

Based  on  these  considerations,  the  Di¬ 
rector  of  the  Bureau  of  Drugs  concludes 
that  it  is  not  possible  to  identify  a  popu¬ 
lation  of  diabetic  patients  in  whom  lactic 
acidosis  cannot  occur.  While  the  true 
incidence  of  lactic  acidosis  in  diabetic 
patients  taking  phenformin  is  unknown, 
there  are  sufficient  reports  to  FDA  (see 
below)  and  in  the  medical  literature  to 
cause  serious  concern.  Futhermore,  the 
mortality  rate  is  such  (33  to  62  percent 
in  the  summarized  series)  that  the  risk 
to  every  patient,  in  the  opinion  of  the 
Director,  outweighs  any  possible  benefit 
from  phenformin  therapy. 

Chronology 

Soon  after  phenformin  was  approved 
for  marketing  in  the  United  States  in 
1959,  reports  of  cases  of  lactic  acidosis 
associated  with  use  of  the  drug  began  to 
appear  in  the  medical  literature.  A  pre¬ 
cautionary  statment  was  added  to  the 
labeling  of  the  drug  in  1964,  and  physi¬ 
cians  were  advised  not  to  use  the  drug 
in  patients  with  significant  kidney  im¬ 
pairment  or  in  certain  cardiovascular 
diseases  that  could  result  in  severe  or 
sustained  hypotension.  Severe  hepatic 
disease,  renal  disease  with  uremia,  and 
cardiovascular  collapse  were  added  to 
the  labeling  as  contraindications. 

Because  of  the  growing  concern  with 
the  accumulation  of  cases  of  lactic  aci¬ 
dosis  in  phenformin  users,  the  Bureau  of 
Drugs,  in  January  1973,  reviewed  the 
subject  for  the  first  time  with  its  Endo¬ 


crinology  and  Metabolism  Advisory  Com¬ 
mittee.  At  this  time  about  4  million  re¬ 
tail  prescriptions  per  year  for  phenfor¬ 
min  were  being  dispensed,  representing 
about  20  percent  of  oral  hypoglycemic 
use.  A  total  of  74  cases  of  lactic  acidosis 
in  patients  who  had  received  phenfor¬ 
min  had  been  reported  to  FDA  at  that 
time.  Several  members  of  the  advisory 
committee  stated  that  their  personal 
impressions  were  that  phenformin  prob¬ 
ably  was  responsible  in  at  least  some  in¬ 
stances  for  inducing  lactic  acidosis;  all 
agreed,  however,  that  available  data  did 
not  establish  drug  etiology  in  the  absence 
of  other  predisposing  factors  such  as 
myocardial  infarction  or  renal  disease. 
Additional  predisposing  factors  appeared 
to  be  alcohol  consumption  and  cardio¬ 
vascular  collapse.  The  committee  con¬ 
cluded  that  for  patients  without  such 
predisposing  conditions  the  benefit/ risk 
ratio  of  phenformin  was  adequate  to  jus¬ 
tify  continued  marketing. 

In  1974  the  labeling  for  phenformin 
was  further  revised  to  include  an  ex¬ 
panded  discussion  of  lactic  acidosis  in 
the  new  “Warnings”  section  of  the  pack¬ 
age  insert.  In  May  1976  an  additional 
warning  was  placed  in  a  box  at  the  be¬ 
ginning  of  the  labeling.  The  boxed  warn¬ 
ing  noted  that  there  have  been  numer¬ 
ous  reports  of  lactic  acidosis  in  patients 
receiving  phenformin,  that  lactic  acido¬ 
sis  is  an  often  fatal  metabolic  acidosis, 
and  that  the  “Warnings”  section  of  the 
labeling  should  be  read  carefully  before 
the  drug  is  prescribed. 

Because  of  further  accumulation  of 
case  reports  of  lactic  acidosis  in  associa¬ 
tion  with  phenformin  therapy,  the  Bu¬ 
reau  of  Drugs  again  presented  the  sub¬ 
ject  to  the  Endocrinology  and  Metabo¬ 
lism  Advisory  Committee  in  October 
1976.  By  October  1976  FDA  had  reports 
of  a  total  of  190  cases  of  lactic  acidosis  in 
patients  taking  phenformin.  In  1976 
about  3.5  million  retail  prescriptions  were 
being  dispensed,  a  decline  from  a  peak 
of  about  4.7  million  in  1974. 

Presentations  were  made  at  the  ad¬ 
visory  committee  meeting  by  FDA  staff, 
by  two  speakers  invited  by  FDA,  and  by 
representatives  of  Ciba-Geigy  Corpora¬ 
tion  and  several  consultants  to  the  firm. 
The  advisory  committee  concluded  that 
there  is  a  clear  and  unequivocal  associa¬ 
tion  between  the  use  of  phenformin  and 
lactic  acidosis  and  that  there  is  sufficient 
evidence  to  indicate  a  causal  relation¬ 
ship,  although  the  mechanism  is  as  yet 
unclear. 

The  committee  unanimously  recom¬ 
mended  removal  of  the  drug  from  the 
market  on  the  grounds  that  phenformin 
carries  a  risk  of  lactic  acidosis,  a  poten¬ 
tially  lethal  adverse  reaction,  and  in 
most  patients '  offers  no  compensating 
benefit  sufficient  to  justify  that  risk.  They 
also  noted  there  is  evidence  that  not  all 
patients  at  risk  may  be  identifiable.  The 
committee  stated,  however,  that  in  a 
small  population,  the  benefits  from  the 
use  of  phenformin  outweigh  the  risks, 
but  they  concluded  that  use  of  the  drug 
could  not  practicably  be  confined  to  this 
population  and  therefore  recommended 
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that,  for  the  good  of  the  public,  the  drug 
be  removed  from  the  market. 

The  Bureau  of  Drugs,  reviewed  this 
recommendation  and  the  approaches  to 
its  implementation.  To  clarify  the  ques¬ 
tion  fbised  by  the  committee  regarding 
phenformin  use  by  a  limited  patient 
population,  the  bureau  staff  asked  the 
members  of  the  advisory  committee  if 
they  could  define  a  population  in  which 
the  benefits  outweigh  the  risks.  Responses 
received  from  committee  members  in 
January  and  February  1977  revealed 
that  they  could  not  specifically  define 
such  a  population. 

In  January  1977  the  labeling  for  phen¬ 
formin  was  again  revised  to  state  that 
the  drug  is  indicated  only  for  patients 
with  symptomatic  diabetes  unresponsive 
to  diet  (previously  the  indications  for  use 
had  included  symptomatic  and  asymp¬ 
tomatic  diabetes)  and  in  whom  sulfonyl- 
ureas  were  ineffective  or  in  whom  insulin 
could  not  be  used.  Hie  maximum  daily 
dose  recommended  in  the  labeling  was 
reduced  by  one-half  because  of  evidence 
of  a  dose-response  effect  on  blood  lactate 
levels.  A  “Dear  Doctor”  letter  was  sent  by 
the  manufacturers  to  practicing  physi¬ 
cians  to  emphasize  these  changes.  In  ad¬ 
dition,  medical  Journal  advertisements 
described  the  new  restricted  Indications 
for  use.  Thus,  as  currently  labeled,  phen¬ 
formin  is  clearly  regarded,  even  by  its 
manufacturers,  as  a  “last  resort”  drug  in 
symptomatic  diabetics  who  do  not  have 
various  underlying  risk  factors  that  ap¬ 
pear  to  be  associated  most  commonly  with 
lactic  acidosis. 

The  Food  and  Drug  Administration  re¬ 
garded  this  revised  labeling  merely  as  an 
interim  measure  until  procedures  could 
be  insttiuted  to  remove  phenformin  from 
the  market  altogether.  This  position  of 
the  agency  was  affirmed  in  the  recent 
speechs  by  the  FDA  Associate  Director 
for  New  Drug  Evaluation,  presented  at 
the  Philadelphia  Discussion  Oroup  of  the 
Academy  of  Pharmaceutical  Sciences,  in 
Philadelphia,  Pennsylvania,  on  Decem¬ 
ber  9,  1976,  and  at  the  American  Society 
for  Clinical  Pharmacology  and  Thera¬ 
peutics,  in  Dallas,  Texas,  on  March  25, 
1977. 
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Opportunity  por  Hearing 
For  these  reasons,  the  Director  of  the 
Bureau  of  Drugs  concludes  that  a  clear 
association  has  been  established  between 
the  use  of  phenformin  and  the  occur¬ 


rence  of  lactic  acid 06 is.  Even  though  a 
precise  mechanism  has  not  yet  been  de¬ 
fined.  the  apparent  frequency  of  the  as¬ 
sociation  strongly  indicates  causality.  A 
patient  population  cannot  be  identified 
that  might  constitute  a  no-risk  group 
for  phenformin  therapy.  Because  lac¬ 
tic  acidosis  is  a  frequently  fatal  compli¬ 
cation,  because  no  patient  population 
exists  in  whom  all  risk  factors  for  this 
complication  can  always  be  either  identi¬ 
fied  or  predicted,  and  because  of  the 
availability  of  effective  alternative  orally 
administered  drug  products  and  other 
drug  and  nondrug  methods  for  diabetic 
therapy,  the  Director  concludes  that  the 
risk  of  phenformin  therapy  outweighs 
any  possible  benefit  that  can  be  derived 
from  its  use. 

Therefore,  notice  is  given  to  the  hold¬ 
ers  of  the  new  drug  applications  for 
phenformin  and  to  all  other  interested 
persons  that  the  Director  of  the  Bureau 
of  Drugs  proposes  to  issue  an  order  un¬ 
der  section  505(e)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  UJ3.C.  355 
(e) ) ,  withdrawing  approval  of  the  new 
drug  applications  listed  above  and  all 
amendments  and  supplements  thereto  on 
the  ground  that  evidence  of  clinical  ex¬ 
perience.  not  contained  in  such  applica¬ 
tions  or  not  available  until  after  such 
applications  were  approved,  shows  that 
such  drugs  are  not  shown  to  be  safe  for 
use  under  the  conditions  of  use  on  the 
basis  of  which  the  applications  were 
approved. 

In  addition  to  the  holders  of  the  new 
drug  applications  specifically  named 
above,  this  notice  of  opportunity  for 
hearing  applies  to  all  persons  who  manu¬ 
facture  or  distribute  a  drug  product  that 
is  identical,  related,  or  similar  to  a  drug 
product  named  above,  as  defined  in  21 
CFR  310.6(b).  It  is  the  responsibility  of 
every  drug  manufacturer  or  distributor 
to  review  this  notice  of  opportunity  for 
hearing  to  determine  whether  it  covers 
any  drug  product  he  manufactures  or 
distributes.  Any  person  may  request  an 
opinion  regarding  the  applicability  of 
this  notice  to  a  specific  drug  product  he 
manufactures  or  distributes  that  may 
be  identical,  related,  or  similar  to  a  drug 
product  named  in  this  notice  by  writing 
to  the  Division  of  Drug  Labeling  Com¬ 
pliance  (HFD-310). 

In  addition  to  the  specific  ground  for 
the  proposed  withdrawal  of  approval 
stated  above,  this  notice  of  opportunity 
for  hearing  encompasses  all  Issues  re¬ 
lating  to  the  legal  status  of  the  drug 
products  subject  to  it  (Including  iden¬ 
tical.  related,  or  similar  drug  products 
as  defined  in  21  CFR  310.6(b) )  e  g.,  any 
contention  that  any  such  product  is  not 
a  new  drug  because  it  is  generally  rec¬ 
ognized  as  safe  and  effective  within  the 
meaning  of  section  201  (p)  of  the  act  or 
because  it  is  exempt  from  part  or  all  of 
the  new  drug  provisions  of  the  act  pur¬ 
suant  to  the  exemption  for  products  mar¬ 
keted  prior  to  June  25.  1938,  contained 
in  section  201  (p)  of  the  act.  or  pursu¬ 
ant  to  section  107 (c)  of  the  Drug  Amend¬ 
ments  of  1962,  or  for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
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the  regulations  promulgated  thereunder 
(21  CFR  Parts  310,  314),  the  applicants 
and  all  other  persons  subject  to  this 
notice  are  hereby  given  an  opportunity 
for  a  hearing  to  show  why  approval  of 
the  new  drug  applications  should  not  be 
withdrawn  and  an  opportunity  to  raise, 
for  administrative  determination  all  is¬ 
sues  relating  to  the  legal  status  of  a 
drug  product  named  above  and  of  all 
identical,  related,  or  similar  drug 
products. 

If  an  applicant  or  any  other  person 
subject  to  this  notice  elects  to  avail 
himself  of  the  opportunity  for  a  hearing, 
he  shall  file  (1)  on  or  before  June  6, 1977, 
a  written  notice  of  appearance  and  re¬ 
quest  for  hearing,  and  (2)  on  or  before 
July  5,  1977,  the  data,  information,  and 
analyses  on  which  he  relies  to  justify  a 
hearing,  as  specified  in  21  CFR  314.200. 
Any  other  interested  person  may  also 
submit  comments  on  this  notice.  The  pro¬ 
cedures  and  requirements  governing  this 
notice  of  opportunity  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  a  submission  of  data,  informa¬ 
tion,  and  analyses  to  justify  a  hearing, 
other  comments,  and  a  grant  or  denial 
of  hearing,  are  contained  in  21  CFR 
Part  314. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  to 
file  timely  written  appearance  and  re¬ 
quest  for  hearing  as  required  by  21  CFR 
314.200  constitutes  an  election  by  such 
person  not  to  avail  himself  of  the  op¬ 
portunity  for  a  hearing  concerning  the 
action  proposed  with  respect  to  such  drug 
product  and  a  waiver  of  any  contentions 
concerning  the  legal  status  of  any  such 
drug  product.  Any  such  drug  product 
may  not  thereafter  lawfully  be  mar¬ 
keted,  and  the  Food  and  Drug  Admin¬ 
istration  will  initiate  appropriate  reg- 
latory  action  to  remove  such  drug  prod¬ 
ucts  from  the  market.  Any  new  drug 
product  marketed  without  an  approved 
NDA  is  subject  to  regulatory  action  at 
any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it  con¬ 
clusively  appears  from  the  face  of  the 
data,  information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person  who  requests  the 
hearing,  making  findings  and  conclu¬ 
sions,  denying  a  hearing. 

All  submissions  pursuant  to  this  notice 
shall  be  filed  in  quintuplicate  with 
the  Hearing  Clerk,  Food  and  Drug 
Administration. 

All  submissions  pursuant  to  this  notice, 
except  for  data  and  information  pro¬ 
hibited  from  public  disclosure  pursuant 
to  21  U£.C.  33 1  ( j )  or  18  U.S.C.  1905,  may 
be  seen  in  the  office  of  the  Hearing  Clerk 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 


This  notice  is  issued  under  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1052-1053,  as  amended  (21  U.S.C. 
355) ),  and  under  authority  delegated  to 
the  Director  of  the  Bureau  of  Drugs  (21 
CFR  5.82)  (recodification  published  in 
the  Federal  Register  of  March  22,  1977 
(42  FR  15553)). 

Dated :  April  30, 1977. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

| FR  Doc.77-12970  Filed  5-5-77; 8: 45  am] 


[Docket  No.  77F-0108] 

YOSHITOMI  PHARMACEUTICAL 
INDUSTRIES,  LTD. 

Filing  of  Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY :  The  Yoshitomi  Pharma¬ 
ceutical  Industries,  Ltd.,  has  filed  a  peti¬ 
tion  (FAP  6B3246)  proposing  that  the 
food  additive  regulations  concerning  an¬ 
tioxidants  and/or  stabilizers  for  poly¬ 
mers  be  amended  to  revise  the  melting 
point  for  dimyristyl  thiodipropionate. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  St.  SW., 
Washington,  D.C.  20204,  (202-472- 

5690). 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786  (21  U.S.C.  348(b) 
(5))),  notice  is  given  that  a  petition 
(FAP  6B3246)  has  been  filed  by  Yoshi¬ 
tomi  Pharmaceutical  Industries,  Ltd., 
35-Hiranomachi  3-Chome  Hlgashi-Ku, 
Osaka  541,  Japan,  proposing  that  §  178, 
2010  Antioxidants  and/or  stabilizers  for 
polymers  (21  CFR  178,2010,  formerly 
$  121.2566,  prior  to  recodifleation  pub¬ 
lished  in  the  Federal  Register  of  March 
15.  1977  (42  FR  14302) ) ,  be  amended  by 
revising  the  melting  point  specification 
for  dimyristyl  thiodipropionate  to  read 
48-52°  C. 

The  environmental  impact  analysis  re¬ 
port  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter¬ 
mined  that  the  proposed  use  of  the  addi¬ 
tive  will  not  have  a  significant  environ¬ 
mental  impact.  Copies  of  the  environ¬ 
mental  impact  analysis  report  may  be 
seen  in  the  office  of  the  Assistant  Com¬ 
missioner  for  Public  Affairs,  Rm.  15B-42 
or  the  office  of  the  Hearing  Clerk  (HFC- 
20),  Food  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane,  Rockville,  Md. 
20857,  between  the  hours  of  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated:  April  28, 1977. 

Howard  R.  Roberts, 

Acting  Director, 
Bureau  of  Foods. 

[FR  Doc.77-12972  Filed  5-5-77:8:45  am] 


National  Institutes  of  Health 

ALLERGY  AND  IMMUNOLOGY 
RESEARCH  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Al¬ 
lergy  and  Immunology  Research  Com¬ 
mittee,  National  Institute  of  Allergy  and 
Infectious  Diseases  on  June  13-14,  1977, 
at  the  National  Institutes  of  Health, 
Building  3 1C,  Conference  Room  9,  Be- 
thesda,  Maryland. 

This  meeting  will  be  open  to  the  pub¬ 
lic  from  9:00  a.m.  to  10:00  a.m.  on  June 
13  to  discuss  program  policies  and  issues. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and  552b 
(c)(6).  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L.  92-463,  the  meeting  of 
the  Committee  will  be  closed  to  the  pub¬ 
lic  from  10:00  a.m.  on  June  13  to  ad¬ 
journment  on  June  14  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications  and  contract  pro¬ 
posals.  These  applications,  proposals, 
and  discussions  could  reveal  confiden¬ 
tial  trade  secrets  or  commercial  prop¬ 
erty  such  as  patentable  material,  and 
personal  information  concerning  indi¬ 
viduals  associated  with  the  applications 
and  proposals. 

Mr.  Robert  L.  Schreiber,  Chief,  Office 
of  Research  Reporting  and  Public  Re¬ 
sponse,  NIAID,  Building  31,  Room  7A32, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20014,  telephone  (301)  496- 
5717,  will  provide  summaries  of  the  meet¬ 
ing,  and  rosters  of  the  Committee  mem¬ 
bers. 

Dr.  Luz  A.  Froehlich,  Executive  Secre¬ 
tary,  Allergy  and  Immunology  Research 
Committee.  NIAID,  NIH,  Westwood 
Building,  Room  703,  telephone  (301) 
496-7131,  will  provide  substantive  pro¬ 
gram  information. 

( Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.855,  National  Institutes  of 
Health.) 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

April  28,  1977. 

[FR  Doc.77-12980  Filed  5-5-77:8:45  am] 


CONTRACT  PROPOSALS  AND  GRANT 
APPLICATIONS 

Meetings  for  Review 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meetings  of  commit¬ 
tees  advisory  to  the  National  Cancer  In¬ 
stitute. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  in  the  notice.  At¬ 
tendance  by  the  public  will  be  limited  to 
space  available. 

These  meetings  will  be  closed  to  the 
public  as  Indicated  below  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5,  U  S. 
Code  and  section  10(d)  of  Pub.  L.  92-463, 
for  the  review,  discussion  and  evaluation 
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of  individual  contract  proposals  and 
grant  applications,  as  Indicated.  These 
proposals  and  applications  and  the  dis¬ 
cussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material,  and  personal  in¬ 
formation  concerning  individuals  associ¬ 
ated  with  the  proposals  and  applications. 

Mrs.  Marjorie  P.  Early,  Committee 
Management  Officer,  NCI.  Building  31, 
Room  4B43,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
496-5708)  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee  mem¬ 
bers,  upon  request.  Other  information 
pertaining  to  the  meeting  can  be  obtained 
from  the  Executive  Secretary  indicated. 
Meetings  will  be  held  at  the  National  In¬ 
stitutes  of  Health,  9000  Rockville  Pike, 
Bethesda.  Maryland  20014,  unless  other¬ 
wise  stated. 

Combined  Modality  Committee 

Date  and  time:  May  31 -June  1,  1977;  8:30 
a.m. 

Place:  May  31 — Building  31C,  Conference 
Room  6;  June  1 — Building  37,  Room 
6B23. 

Type  of  meeting  and  times:  Open — May  31, 
8:30  a.m.  to  9  a  m.  and  June  1,  8:30  a.m. 
to  9  a  m.;  Closed — May  31,  9  a.m.  to  5  p  m 
and  June  1.  9  a.m.  to  adjournment. 

Closure  reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Dr.  Harry  Handelsmann, 
Building  37.  Room  6D28,  National  insti¬ 
tutes  of  Health.  Phone:  301-496-1774. 

(Catalog  of  Federal  Domestic  Assistance  No. 

13.395,  National  Institutes  of  Health.) 

National  Pro  static  Cancer  Project 
Working  Cadre 

Dates:  June  1, 1977;  8:30  a.m. 

Place:  Research  Study  Center.  Roswell  Park 
Memorial  Institute,  Buffalo,  New  York. 
Type  of  meeting  and  times:  Open — June  1, 
8:30  a.m.  to  9  a.m.;  closed — June  1,  9  am. 
to  adjournment. 

Closure  reason :  To  review  research  grant  ap¬ 
plications. 

Executive  Secretary:  Dr.  Andrew  Chiarodo, 
Westwood  Building,  Room  853.  National 
Institutes  of  Health.  Phone:  301-496-7194. 
(Catalog  of  Federal  Domestic  Assistance  No. 

13.393.  13.394.  13.395  National  Institutes  of 
Health.) 

Cancer  Control  Intervention  Programs 
A  Review  Committee 

Dates:  June  2-3.  1977;  8:30  am. 

Place:  Blair  Building,  Conference  Room  110, 
8300  Colesvllle  Road.  Silver  Spring,  Mary¬ 
land  20910. 

Type  of  meeting  and  times:  Open — June  2. 
8:30  a.m.  to  9  am.;  June  3.  8:30  am.  to  9 
a.m. 

Agenda/Open  Portion:  General  discussion  of 
progress  on  ongoing  contracts. 

Closed — June  2.  9  a.m.  to  5  p.m.;  June  3,  9 
am.  to  adjournment. 

Closure  reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Dr.  Veronica  L.  Conley. 
Blair  Building.  Room  7A07,  National  In¬ 
stitutes  of  Health.  Phone  301-427-7941. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.399  National  Institutes  of  Health.) 

Cancer  Control  Grant  Review  Committee 

Dates:  June  13-14,  1977;  8:30  am. 

Place:  Building  SIC.  Conference  Room  7, 
National  Institutes  of  Health. 


Type  of  meeting  and  times:  Open — June  13, 
8:30  am.  to  9  a.m.;  Closed — June  13,  9  a.m. 
to  5  p.m.  and  June  14.  8:30  a.m.  to  ad¬ 
journment. 

Closure  reason:  To  review  research  grant  ap¬ 
plications. 

Executive  Secretary:  Dr.  M.  Wayne  Hurst, 
Blair  Building,  Room  7A07,  National  Insti¬ 
tutes  of  Health.  Phone:  301-427-7945. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.399  National  Institutes  of  Health.) 

National  Bladder  Cancer  Project  Working 
Cadre 

Dates:  June  14, 1977;  8:30  a.m. 

Place:  Hilton  Inn.  Logan  International  Air¬ 
port,  Suite  312,  Boston.  Massachusetts. 

Type  of  meeting  and  times:  Open — June  14, 
8:30  am.  to  11  a.m. 

Agenda/open  portion :  To  review  progress  re¬ 
ports.  Closed — June  14,  11  am,  adjourn¬ 
ment. 

Closure  reason:  To  review  research  grant  ap¬ 
plications. 

Executive  secretary:  Dr.  William  E.  S tralle, 
Westwood  Building,  Room  853,  National 
Institutes  of  Health.  Phone:  301-496-7104. 

(Catalog  of  Federal  Domestic  Assistance  No. 

13.393,  13.934,  13.395,  National  Institutes  of 

Health.) 

Joint  Meeting  op  the  Cancer  Control  Com¬ 
munity  Activities  Review  Committee  and 
the  Cancer  Control  Grant  Review  Com- 
MITTEE 

Dates:  June  15,  1977;  8:30  a.m. 

Place:  Blair  Building,  Room  110,  8300  Coles¬ 
vllle  Road,  Sliver  Spring,  Maryland  20910. 

Type  of  meeting  and  times:  Open — June  15. 
8:30  a.m.  to  9  a.m.,  Closed — June  15,  9  a.m., 
adjournment. 

Closure  reason :  To  review  research  grant  ap¬ 
plications. 

Executive  Secretary:  Dr.  Robert  Browning, 
Blair  Building,  Room  7A07,  National  Insti¬ 
tutes  of  Health.  Phone:  301-427-7944. 

(Catalog  of  Federal  Domestic  Assistance  No. 

13.399,  National  Institutes  of  Health.) 

Cancer  Control  Community  Activities 
Review  Committee 

Dates:  June  16.  1977;  8:30  a.m. 

Place:  Blair  Building,  Room  110,  8300  Coles¬ 
vllle  Road.  Silver  Spring,  Maryland  20910. 

Type  of  meeting  and  times:  Open — June  16. 
8:30  a.m.  to  9  a.m.;  Closed — June  16, 9  am., 
adjournment. 

Closure  reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Dr.  Robert  Browning. 
Blair  Building,  Room  7A07,  National  Insti¬ 
tutes  of  Health.  Phone:  301-427-7944. 

(Catalog  of  Federal  Domestic  Assistance  No. 

13.399,  National  Institutes  of  Health.) 

National  Large  Bowel  Cancer  Project 
Working  Cadre 

Dates:  June  16-17, 1977;  7:30  p.m. 

Place:  Anderson  Mayfair  Hotel,  1600  Hol¬ 
combe  Boulevard.  Houston.  Texas. 

Type  of  meeting  and  times:  Open— June  18. 
7:30  p.m.  to  8:30  p.m.;  Closed — June  16. 
8:30  pm.  to  10  p.m.;  June  17,  9  am.,  ad¬ 
justment. 

Closure  reason :  To  review  research  grant  ap¬ 
plications. 

Executive  Secretary:  Dr.  Andrew  Chiarodo. 
Westwood  Building,  Room  853,  National  In¬ 
stitutes  of  Health.  Phone:  301-496-7194. 

(Catalog  of  Federal  Domestic  Assistance  No 

13.393,  13.394,  13.395.  National  Institutes  of 

Health.) 


Cancer  Special  Program  Advisory  Committee 

Dates:  June  20-21,  1977;  9  am. 

Place :  Building  31C,  Conference  Room  8.  Na¬ 
tional  Institutes  of  Health. 

Type  of  meeting  and  times:  Open — June  20. 
9  am.  to  10  am.;  closed — June  20,  10  am 
to  5  p.m.;  June  21.  8:30  a.m„  adjournment. 
Closure  reason :  To  review  research  grant  ap¬ 
plications. 

Executive  secretary :  Dr.  William  R  Sanslone. 
Westwood  Building.  Room  805.  National  In¬ 
stitutes  of  Health.  Phone:  301-496-7565. 
(Catalog  of  Federal  Domestic  Assistance  No. 

13.392.  National  Institutes  of  Health.) 

Committee  on  Cancer  Immunobiology 

Dates:  June  21. 1977;  2  p.m. 

Place:  Building  10.  Conference  Room  4B-14, 
National  Institutes  of  Health. 

Type  of  meeting  and  times:  Open — June  21, 
2  pm.  to  2:30  p.m.;  Closed — June  21,  2:30 
p.m.,  adjournment. 

Closure  reason:  To  review  research  contract 

proposals. 

Executive  Secretary:  Mrs.  Judith  M.  Whalen, 
Building  10,  Room  4B17,  National  Insti¬ 
tutes  of  Health.  Phone:  301-496-1791. 
(Catalog  of  Federal  Domestic  Assistance  No. 

13.396,  National  Institutes  of  Health.) 

Developmental  Therapeutics  Committee 

Dates:  June  23-24.  1977;  9  a.m. 

Place:  Blair  Building.  8300  Colesvllle  Road. 

Silver  Spring.  Maryland  20010. 

Type  of  meeting  and  times:  Open — June  23. 
9  a.m.  to  10  a.m.;  Closed— June  23.  10  a.m. 
to  5  p.m.;  June  24.  9  a.m..  adjournment. 
Closure  reason :  To  review  research  contract 
proposals. 

Executive  Secretary:  Dr.  J.  A.  R.  Mead.  Blair 
Building.  Room  5A03A.  National  Institutes 
of  Health.  Phone:  301-427-7363. 

Catalog  of  Federal  Domestic  Assistance  No. 

13.396,  National  Institutes  of  Health.) 

Carcinogenesis  Program  Scientivic  Review 
Committee  A 

Dates:  June  23-24, 1977;  9  a.m. 

Place:  Twin  Bridges  Marriott  Hotel,  US  1  and 
1-96,  Arlington.  Virginia. 

Type  of  meeting  and  times:  Open — June  23, 
9  a.m.  to  9:30  a.m.;  June  24.  9  a.m.  to  9:30 
am. 

Agenda/Open  portion:  Program  Information. 
Closed — June  23,  9:30  am.  to  5  p.m.;  June 
24.  9:30  a.m.,  adjournment. 

Closure  reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Dr.  Carl  E.  Smith,  Lan- 
dow  Building.  Room  A 306.  National  Insti¬ 
tutes  of  Health.  Phone:  301—496-5471. 

(Catalog of  Federal  Domestic  Assistance  No. 

13.393.  National  Institutes  of  Health.) 

Cancer  Clinical  Investigation  Review 
Committee 

Dates:  June  27-29,  1977;  9  am. 

Place:  Building  31C,  Conference  Room  6,  Na¬ 
tional  Institutes  of  Health. 

Type  of  meeting  and  times:  Open — June  27. 
9  am.  to  10  a.m.;  June  28,  8:30  a.m.  to 
12  m. 

Agenda/open  portion :  June  28 — A  mini- 
symposium  on  the  Toxicity  of  Combined 
Modality  Treatment. 

Closed:  June  27,  10  a.m..  adjournment;  June 
28.  12.  adjournment;  June  29,  8:30  a.m.. 
adjournment. 

Closure  reason :  To  review  research  grant  ap¬ 
plications. 

Executive  secretary:  Mr.  C.  W.  White.  Blair 
Building,  Room  123,  National  Institutes  of 
Health.  Phone:  301-427-8086. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.395.  National  Institutes  of  Health.) 
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Committee  on  Cancer  Immunodiagnosis 

Date:  June  28,  1977;  1  p.m. 

Place:  Building  10,  Conference  Room  4B14, 
National  Institutes  of  Health. 

Type  of  meeting  and  times:  Open — June  28, 
1  p.m.  to  1:30  p.m.;  Closed — June  28,  1:30 
p.m.,  adjournment. 

Closure  reason:  To  review  research  contract 
proposals. 

Executive  secretary:  Mrs.  Judith  M.  Whalen, 
Building  10,  Room  4B17,  National  Insti¬ 
tutes  of  Health,  Phone:  301-496-1791. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.394,  National  Institutes  of  Health.) 

Suzanne  L.  Fremeau,  . 
Committee  Management  Officer, 
National  Institutes  of  Health. 

April  29,  1977. 

[FR  Doc.77-12977  Filed  6-5-77:8:45  am] 


CONTRACT  PROPOSALS  AND  GRANT 
APPLICATIONS 

Meetings  for  Review 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meetings  of  commit¬ 
tees  advisory  to  the  National  Cancer  In  - 
stitute.  - 

These  meetings  will  be  open  to  the  pub¬ 
lic  to  discuss  administrative  details  or 
other  issues  relating  to  committee  busi¬ 
ness  as  indicated  in  the  notice.  Attend¬ 
ance  by  the  public  will  be  limited  to  space 
available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  section 
552b(c)  (6),  Title  5,  U.S.  Code  and  sec¬ 
tion  10(d)  of  Pub.  L.  92-463,  for  the  re¬ 
view,  discussion  and  evaluation  of  indi¬ 
vidual  contract  proposals  and  grant  ap¬ 
plications,  as  indicated.  These  proposals 
and  applications  and  the  discussions 
could  reveal  personal  information  con¬ 
cerning  individuals  associated  with  the 
proposals  and  applications. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  Building  31. 
Room  4B43,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
496-5708)  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee  mem¬ 
bers,  upon  request.  Other  information 
pertaining  to  the  meeting  can  be  obtained 
from  the  Executive  Secretary  indicated. 
Meetings  will  be  held  at  the  National  In¬ 
stitutes  of  Health,  9000  Rockville  Pike, 
Bethesda,  Maryland  20014.  unless  other¬ 
wise  stated. 

Clink  a  l  Cancer  Education  Committee 

Dates  and  time:  June  1  and  2, 1977;  8:30  a.m. 
Place:  Linden  Hill  Hotel,  6400  Pooks  Hill  Rd. 
Bethesda,  Md.  20014. 

Type  of  meetings  and  times — Open:  June  1, 
8:30  a.m.  to  9:30  am.;  Closed:  June  1,  9:30 
a.m.  to  6  p.m.,  June  2,  8:30  a.m.  to  ad¬ 
journment. 

Closure  reason:  To  review  research  grant 
applications. 

Executive  Secretary:  Dr.  Margaret  H. 
Edwards.  Westwood  Bldg.,  room  10A18,  Na¬ 
tional  Institutes  of  Health.  Phone:  301/ 
496-7761. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.398,  National  Institutes  of 
Health.) 


Committee  on  Cancer  Immunotherapy 

Dates  and  time:  June  15  to  17,  1977;  7:30 
p.m. 

Place:  Landow  Bldg.,  room  C-418,  7910  Wood- 
mont  Ave.,  Bethesda,  Md.  20014. 

Times — 

Open:  June  16,  7:30  p.m.  to  8  p.m.;  Closed: 
June  15.  8  p.m.  to  11:30  p.m.,  June  16. 
8:30  a.m.  to  11:30  p.m.,  June  17,  8:30 
a.m.  to  11:30  p.m. 

Closure  Reason:  To  review  research  contract 
proposals 

Executive  Secretary:  Dr.  George  M.  Stein¬ 
berg,  building  10,  room  4B09,  National  In¬ 
stitutes  of  Health.  Phone:  301/496-1791- 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.395,  National  Institutes  of 
Health.) 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

April  29,  1977. 

(FR  Doc.77-12978  Filed  5-5-77; 8:45  am) 


DIVISION  OF  RESEARCH  GRANTS 
STUDY  SECTIONS 

Meetings 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meetings  of  the  fol¬ 
lowing  study  sections  for  May  and  June 
1977  and  the  individuals  from  whom 
summaries  of  meetings  and  rosters  of 
committee  members  may  be  obtained. 


Study-section 


Allergy  and  immunology.  Dr.  Morton  Reitman,  room 

320,  telephone  301-496-7380. 

Applied  physiology  and  orthopedics,  Mrs.  Ileen  E. 

Stewart,  room  318,  telephone  301-496-7581 . 
Bacteriology  and  mycology.  Dr.  Milton  Gordon,  room 
234,  telephone  301-496-7340. 

Biochemistry,  Dr.  Adolphus  P.  Toliver,  room  350, 
telephone  301-496-7516. 

Biophysics  and  biophysical  chemistry  A,  Dr.  Irvin 
Fuhr,  room  236,  telephone  301-496-7060. 

Biophysics  and  biophysical  chemistry  B,  Dr.  John  B. 

Wolff,  room  236,  telephone  301-496-7070. 
Cardiovascular  and  pulmonary,  Dr.  Vincent  J.  Cairoli, 
room  339,  telephone  301-496-7901. 

Cardiovascular  and  renal.  Dr.  Floyd  O.  Atchley,  room 
339,  telephone  301-496-7901. 

Cell  biology,  Dr.  Katherine  S.  Wilson,  room  2A-04, 
telephone  301-496-7020. 

Communicative  sciences  Mr.  Frederick  J.  Gutter,  room 

321,  telephone  3CB -496-7550. 

Computer  and  biomathematical  sciences,  Dr.  Bernice 
6.  Lipkin.  room  310,  telephone  301-496-7568. 
Developmental  behavioral  sciences,  Dr.  Bertie  H.  R. 

Woolf,  room  232,  telephone  301-496-7471. 
Endocrinology,  Mr.  Morris  M.  Graff,  room  333,  tele¬ 
phone  801-496-7846. 

Epidemiology  and  disease  control,  Mr.  Glenn  G. 

Lamson,  Jr.,  room  325,  telephone  301-496-7224. 
Experimental  psychology.  Dr.  A.  Keith  Murray,  room 
220,  telephone  301-496-7004. 

Experimental  therapeutics,  Dr.  Anne  R.  Bourke.  room 
319,  telephone  301-496-7839. 

Experimental  virology.  Dr.  Eugene  Zebsvitz,  room 
206,  telephone  301-496-7474. 

General  medicine  A,  Dr.  Harold  M.  Davidson,  room 
854,  telephone  301-496-7797. 

General  medicine  B.,  Dr.  William  F.  Davis,  Jr.,  room 

322,  telephone  301-496-7730. 

Genetics,  Dr.  David  J.  Remondin i,  room  349,  tele¬ 
phone  301-496-7271. 

Hematology,  Dr.  Mischa  E.  Friedman,  room  355,  tele¬ 
phone  301-496-7508. 

Human  embryology  and  development.  Dr.  Samuel 
Moss,  room  221,  telephone  301-496-7597. 
Immunobiology,  Dr.  James  H.  Turner,  room  233, 
telephone  301-496-7780. 

Immunological  sciences,  Dr.  Lottie  Kornfeld,  room  233, 
telephone  301-496-7179. 

Medicinal  chemistry  A,  Dr.  Asher  A.  Hyatt,  room  222, 
telephone  301-496-7286. 

Medicinal  chemistry  B,  Mr.  Richard  P.  Brat  tel,  room 
222,  telephone  301-496-7286. 

Metabolism,  Dr.  Robert  M.  Leonard,  room  218,  tele- 
phone  301-496-7091. 

Microbial  chemistry,  Dr.  Gustave  8ilbur,  room  357, 
telephone  301-496-7130. 


These  meetings  will  be  open,  to  the 
public  to  discuss  administrative  details 
relating  to  Study  Section  business  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  public  will 
be  limited  to  space  available.  These 
meetings  will  be  closed  thereafter  in  ac¬ 
cordance  with  the  provisions  set  forth  in 
sections  552b(c)  (4)  and  552(c)  (6),  Title 
5  U.S.  Code  and  section  10(d)  of  Pub. 
L.  92-463,  for  the  review,  discussion  and 
evaluation  of  individual  grant  applica¬ 
tions.  These  applications  and  the  discus¬ 
sions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material,  and  personal  infor¬ 
mation  concerning  Individuals  associated 
with  the  applications. 

Mr.  Richard  Turlington,  Chief,  Grants 
Inquiries  Office  of  the  Division  of  Re¬ 
search  Grants.  Westwood  Building.  Na¬ 
tional  Institutes  of  Health.  Bethesda. 
Maryland  20014.  telephone  area  code 
301-496-7441  will  furnish  summaries  of 
the  meetings  and  rosters  of  committee 
members.  Substantive  program  informa¬ 
tion  may  be  obtained  from  each  Execu¬ 
tive  Secretary  whose  name,  room  num¬ 
ber.  and  telephone  number  are  listed 
below  each  study  section.  Anyone  plan¬ 
ning  to  attend  a  meeting  should  contact 
the  Executive  Secretary  to  confirm  the 
exact  meeting  time. 


May  and  June  Time  Location 

1977  meetings 


June  9  to  12 . 8:45 _ Holiday  Inn,  Bethesda,  Md. 

June  23  to  25 .  9:00 _ Room  8,  building  31,  C  wing, 

Bethesda,  Md. 

June  2  to  4 _ 8:00 _ Holiday  Inn,  Bethesda,  Md. 

June  15  to  18 _ 900 _ DuPont  Plaza  Hotel,  Washing¬ 

ton,  D.C. 

June  10  to  12 . WOO _ Holiday  Inn,  Bethesda,  Md. 

June  2  to  4 . 8:30 _ Holiday  Inn,  Chevy  Chase, 

Md. 

June  14  to  18.....  8:30 _ Holiday  Inn,  Bethesda,  Md. 

June  8  to  11 _ 8:30 _  Do. 

June  1  to  4 . 8:30 _ Holiday  Inn,  Chevy  Chase, 

Md. 

. do . 8A0.—  Room  7,  building  31  C  wing 

Bethesda.  Md. 

June  22  to  24 .  9:00 _ Holiday  Inn,  Bethesda.  Md. 

June  9  to  11 . 8:80 _ Mayflower  Hotel.  Washington, 

D.C. 

June  20  to  23 . 7  p.m . .  Shoreham  Americana,  Wash¬ 

ington,  D.C. 

June  11  to  14 . 8:00 _ Mayflower  Park  Hotel,  Seattle, 

Wash. 

June  13  to  16 . 9:00 _ 8horeham  Americana,  W  ash- 

ington,  D.C. 

June  8  to  11 . Noon..  Holiday  Inn,  Chevy  Chase, 

Md. 

June  12  to  15 . 2  p.m..  University  of  Wisconsin,  Madi¬ 

son,  Wis. 

June  18  to  15 . 9:00 _ Room  10,  building  31,  C  wing 

Bethesda,  Md. 

June  5  to  7 . 2  p.m..  Palmer  House  Chicago,  Ill. 

June  9  to  II . 9:00 _ Room  10,  building  31,  C  wing, 

Bethesda,  Md. 

. do. . 8:00 _ Dupont  Plaza  Hotel,  W  ash¬ 
ington,  D.C. 

June  1  to  8 . 9:00 _ Linden  Hill  Hotel,  Bethesda, 

Md. 

June  1  to  3 _ 9:00 _ Kenwood  Country  Club, 

Bethesda,  Md. 

June  12  to  15 . 7  p.m. .  Holiday  Inn,  Bethesda,  Md. 

June  16  to  19 . La  Jolla  Village  Inn.  La  Jolla, 

Calif. 

June  5  to  7 . 9:00 _ Watergate  Hotel,  Washington, 

D.C. 

June  22  to  25 . 8 A0 _ Room  6,  building  31,  C  wing 

Bethesda,  Md. 

June  16  to  18 . 8:30 _ Room  8,  building  31,  C  wing, 

Bethesda,  Md. 
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Study-section 


May  and  June  Time  Location 

1977  meetings 


Molecular  biology,  Dr.  Donald  T.  Disque,  room  328, 
telephone  301-496-7830. 

Molecular  Cytology,  Dr.  Wendell  H.  Kyle,  room  325, 
telephone  301-496-7149. 

Neurology  A,  Dr.  William  E.  Monts,  room  326,  tele¬ 
phone  301-496-7095. 

Neurology  B.  Dr.  Willard  L.  McFarland,  room  2A-10, 
telephone  301-496-7422. 

Nutrition,  Dr.  John  R.  Schubert,  room  204,  telephone 
301-496-7178. 

Oral  biology  and  medicine.  Dr.  Thomas  M.  Tarpley, 
Jr.,  room  207,  telephone  301-490-7818. 

Pathobiological  chemistry,  Dr.  Katherine  8.  Wilson, 
room  206,  telephone  301-496-7432. 

Pathology  A,  Dr.  William  B.  Savchuck,  room  337, 
telephone  301-496-7305. 

Pathology  B.  Mrs.  Barbara  9.  Bynum,  room  352,  tele¬ 
phone  301-496-7244. 

Pharmacology,  Dr.  Joseph  A.  Kaiser,  room  334,  tele¬ 
phone  301-496-7408. 

Physiological  chemistry.  Dr.  Robert  L.  Ingram,  room 
338,  telephone  301-496-7837. 

Physiology,  Dr.  Clara  E.  Hamilton,  room  209,  tele¬ 
phone  301-496-7878. 

Population  research,  Miss  Carol  A.  Campbell,  room 
210,  telephone  301-496-7140. 

Radiation,  Dr.  Robert  L.  Straube,  room  A-10,  tele¬ 
phone  301-496-7073. 

Reproductive  biology.  Dr.  Dharam  8.  Dhindsa,  room 
807,  telephone  301-496-7318. 

Surgery,  anesthesiology  and  trauma.  Dr.  Keith  Kroner, 
room  336,  telephone  301-496-7771. 

Surgery  and  bioengineering.  Dr.  Joe  W.  Atkinson, 
room  348,  telephone  301-496-7506. 

Toxicology,  Dr.  Rob  8.  McCutcheon,  room  226.  tele¬ 
phone  301-496-7570. 

Tropical  medicine  and  rarasitology.  Dr.  Betty  June 
Myers,  room  319,  telephone  £01-416-7494. 

Virology,  Dr.  Claire  H.  W inestcck,  room IC9,  telephone 
301-496-7128. 

Visual  Sciences  A,  Dr.  Oivil  E.  A.  Bolduan,  room  2A- 
05,  telephone  301-496-7180. 

Visual  Sciences  B,  Dr.  Luigi  Giacometti,  room  *49. 
telephone  301-496-7251. 


June 9  to  11 . 8:30... 

June  18  to  18 .  8  30... 

June  1  to  4 . -  9  00... 

June  8  to  11 _ 8:30. ... 

June  15  to  17.....  8:30  — 

May  31  to  June  3.  9:00 - 

June  15  to  18 . 8.30.... 

June  1  to 3.......  8:30... 

May  22  to  25 . 2  p.m. 

June  13  to  18 . 8:30... 

June  9  to  11 . 94)0... 

June  2  to  4 . 9:00... 

June  1  to  2.. . 94)0... 

June  13  to  15 . 94)0... 

June  14  to  17 . 8:30 - 

June  6  to  7 . 8:80 — 

June  9  to  10 . 8:30 - 

June  1  to  4 . 8  p.m. 

June  23  to  26 . 8:£0... 

June  2  to 4 . 8:30... 

June  20  to  23 .  94)0... 

June  1  to  4 . 9:00... 


.  Shoreham  Americana.  Wash' 
ington,  D.C. 

.  Room  7,  building  31,  C  wing, 
Bethesda,  Md. 

.  Room  4,  building  31.  A  wing, 
Bethesda,  Md. 

Holiday  Inn,  Silver  Spring, 
Md. 

Holiday  Inn,  Chevy  Chase, 
Md. 

.  Room  10,  building  31,  C  wing. 
Bethesda.  Md. 

.  Room  9,  building  31.  C  wing. 
Bethesda.  Md. 

.  Sheraton  Inn,  Silver  Spring. 
Md. 

.  Denver  Hilton,  Denver,  Colo. 

.  Holiday  Inn,  Bethesda,  Md. 

.  Embassy  Row  Hotel,  Wash¬ 
ington',  D.C. 

.  Room  9.  building  31,  C  wing, 
Bethesda.  Md. 

.  Mayflower  Hotel,  Washington, 

D.C. 

.  Kenwood  Country  Club.  Be¬ 
thesda,  Md. 

.  Holiday  Inn,  Bethesda,  Md. 

.  Holiday  Inn,  Chevy  Chase. 
Md. 

.  Howard  Johnson's  Motor 
Lodge,  Arlington,  Va. 

.  Holiday  Inn,  Bethesda,  Md. 

.  Sea  Crest  Hotel,  North  Fal¬ 
mouth.  Mass. 

.  Room  8,  building  31,  C  wing, 
Bethesda,  Md. 

.  Mayflower  Hotel.  Washington, 

D.C. 

.  Holiday  Inn,  Georgetown. 
Washington,  D.C. 


Dated:  April  28, 1977. 


Suzanne  L.  Fremeau, 
Committee  Management  Officer. 
National  Institutes  of  Health. 


(Catalog  of  Federal  Domestic  Assistance  Program  Nos.  13.333.  13.337.  13.349,  13.393-13.396. 
13.836-13.844,  13.846-13.871,  13.876,  National  Institutes  of  Health,  Health.  Education,  and 


Welfare. 


[FR  Doc.77-12976  Filed  5-5-77;8:45  am| 


NATIONAL  ADVISORY  ALLERGY  AND 
INFECTIOUS  DISEASES  COUNCIL 

Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  date  and  time  of  the  Na¬ 
tional  Advisory  Allergy  and  Infectious 
Diseases  Council.  National  Institute  of 
Allergy  and  Infectious  Diseases,  May  25. 
26,  and  27,  1977,  which  was  published  in 
the  Federal  Register  on  April  13,  1977 
(42  FR  10839) . 

In  conjunction  with  the  Council  meet¬ 
ing  there  will  be  a  meeting  of  the  Allergy 
and  Immunology  Subcommittee  of  the 
NAAIDC  on  May  24.  1977,  in  Building 
3  IB,  Conference  Room  5,  National  Insti¬ 
tutes  of  Health,  Bethesda,  Maryland.  In 
accordance  with  the  provisions  set  forth 
in  sections  552(b)  (c)  (4)  and  552b(c)  (6) , 
Title  5,  U.S.  Code  and  section  10(d)  of 
Pub.  L.  92-463,  this  meeting  will  be 
closed  to  the  public  from  7:00  pjn.  until 
adjournment,  for  the  review,  discussion, 
and  evaluation  of  individual  grant  appli¬ 
cations.  These  applications  and  the  dis¬ 
cussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  materials,  and  personal  infor¬ 


mation  concerning  individuals  associ¬ 
ated  with  the  applications. 

Dated:  April  29,  1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 
National  Institutes  of  Health. 

| FR  Doc.77-12975  Filed  5-5-77:8:45  ami 


TRANSPLANTATION  IMMUNOLOGY 
COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Transplantation  Immunology  Commit¬ 
tee,  National  Institute  of  Allergy  and 
Infectious  Diseases  on  June  20-21,  1977. 
at  the  National  Institutes  of  Health, 
Building  3 1C.  Conference  Room  9, 
Bethesda,  Maryland. 

This  meeting  will  be  open  to  the  pub¬ 
lic  from  9  a.m.  until  recess  on  June  20 
to  discuss  program  policies  and  issues. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)  (4)  and  552b(c) 


(6) .  Title  5,  U  S.  Code  and  section  10(d) 
of  Pub.  L.  92-463,  the  meeting  of  the 
Committee  will  be  closed  to  the  public 
from  9  a.m.  to  adjournment  on/ June  21 
for  the  review,  discussion,  and  evaluation 
of  Individual  grant  applications  and  con¬ 
tract  proposals.  These  applications,  pro¬ 
posals,  and  discussions  could  reveal  con¬ 
fidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  applica¬ 
tions  and  proposals. 

Mr.  Robert  L.  Schrelber,  Chief,  Office 
of  Research  Reporting  and  Public  Re¬ 
sponse,  NIAID,  Building  31.  Room  7A32, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20014,  telephone  (301)  496- 
5717.  will  provide  summaries  of  the 
meeting,  and  rosters  of  the  Committee 
members. 

Dr.  John  O.  Ray,  Acting  Executive  Sec¬ 
retary,  Transplantation  Immunology 
Committee.  NIAID,  NTH,  Westwood 
Building,  Room  7 AOS,  will  provide  sub¬ 
stantive  program  information. 

Dated:  April 28. 1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 

National  Institutes  of  Health. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.855,  National  Institutes  of 
Health.) 

[FR  Doc.77-12981  Filed  5-5-77:8:45  am| 


VISION  RESEARCH  PROGRAM 
COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Vi¬ 
sion  Research  Program  Committee.  Na¬ 
tional  Eye  Institute.  June  13-14,  1977, 
Building  31,  Conference  Room  6,  Na¬ 
tional  Institutes  of  Health.  Bethesda. 
Maryland. 

This  meeting  will  be  open  to  the  public 
on  Monday,  June  13  from  8:30  ajn.  to 
10:00  a.m.  for  opening  remarks  and  dis¬ 
cussion  of  program  guidelines.  Attend¬ 
ance  by  the  public  will  be  limited  to 
space  available. 

In  accordance  with  provisions  set  forth 
in  sections  552b(c)(4)  and  552b(c)(6). 
Title  5,  U.S.  Code  and  section  10(d)  of 
Pub.  L.  92-463,  the  meeting  will  be  closed 
to  the  public  from  10  a.m.  on  June  13 
until  completion  of  business  on  June  14. 
for  the  review,  discussion  and  evaluation 
of  individual  grant  applications.  ITie  ap¬ 
plications  contain  information  of  a  pro¬ 
prietary  or  confidential  nature,  includ¬ 
ing  detailed  research  protocols,  designs, 
and  other  technical  information;  finan¬ 
cial  data,  such  as  salaries;  and  personal 
information  concerning  individuals  as¬ 
sociated  with  the  applications. 

Mr.  Julian  Morris.  Head.  Office  of  Sci¬ 
entific  Reporting,  will  provide  summaries 
of  meetings  and  rosters  of  committee 
members. 

Dr.  Israel  A.  Goldberg,  Review  and 
Special  Projects  Officer,  Extramural  and 
Collaborative  Programs,  National  Eye 
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Institute,  Building  31,  Room  6A-04,  will 
furnish  substantive  program  informa¬ 
tion. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nos.  13.867,  13.868,  13.869,  13.870,  and 
13.871,  National  Institutes  of  Health). 

Dated:  April  29, 1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.77-12979  Filed  5-5-77; 8:45  am] 

National  Institute  of  Education 

RESEARCH  AND  DEVELOPMENT  (R&D) 
UTILIZATION  PROGRAM 

Availability  of  Background  Information 

The  National  Institute  of  Education 
(NIE)  expects  to  issue  a  Request  For 
Proposals  in  June  1977  to  conduct  the 
data  analysis  part  of  the  evaluation  of 
its  R&D  Utilization  Program.  Proposals 
will  be  due  in  NIE  in  early  August.  In 
order  to  provide  prospective  proposers 
with  appropriate  background  informa¬ 
tion  about  tiie  operational  program,  and 
about  work  which  has  already  been  done 
on  the  evaluation  design  and  instrumen¬ 
tation  by  NIE  staff,  the  seven  R&D  Util¬ 
ization  c  mi  tractors,  and  the  Far  West 
Laboratory,  a  set  of  microfiche  has  been 
prepared.  Copies  of  the  microfiche  are 
available  upon  request  as  long  as  the 
supply  lasts.  In  addition,  a  set  of  the 
microfiche  and  a  microfiche  reader  will 
be  available  at  the  NIE  Library  for  use 
there.  The  following  program  documents 
are  contained  on  the  set  of  microfiche: 

(1)  The  Scope  of  Work  from  the  ori¬ 
ginal  Request  For  Proposals  of  February 
1976,  which  resulted  in  the  seven  R&D 
utilization  projects  now  in  operation; 

(2)  The  seven  proposals  that  were 
funded  in  June  1976; 

(3)  Precis  of  the  seven  operating  proj¬ 
ects; 

(4)  “Supporting  Statement  For  Cross 
Project  Evaluation  of  the  R&D  Utiliza¬ 
tion  Program,”  which  contains  the  basic 
evaluation  design  and  the  initial  draft 
instrumentation  for  the  program. 

A  set  of  the  microfiche  may  be  ob¬ 
tained  only  by  written  request,  which 
should  be  addressed  to: 

Thomas  S.  Israel,  Chief,  R&D  Utilization, 

Dissemination  &  Resources  Oroup,  Na¬ 
tional  Institute  of  Education,  1200  19th 

St!,  NW,  Washington,  D.C.  20208. 

The  seven  R&D  utilization  contrac¬ 
tors  have  been  notified  not  to  discuss  this 
data  analysis  procurement  with  prospec¬ 
tive  proposers. 

Dated:  May  2, 1977. 

Richard  S.  Werksman, 
Regulations  Officer. 

[FR  Doc.77-13021  Filed  5-5-77;8:45  am] 

Office  of  Education 

NATIONAL  ADVISORY  COMMITTEE  ON 
THE  HANDICAPPED 

Meeting 

AGENCY :  National  Advisory  Committee 
on  the  Handicapped. 


ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  forth¬ 
coming  meetings  of  the  National  Advi¬ 
sory  Committee  on  the  Handicapped.  It 
also  describes  the  functions  of  the  Com¬ 
mittee.  Notice  of  this  meeting  is  required 
under  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  Appendix  1, 10<a)  (2)).  This 
document  is  intended  to  notify  the  gen¬ 
eral  public  of  their  opportunity  to 
attend. 

DATES:  Meeting:  June  8,  9  and  10, 1977, 
9  a.m.  to  4:30  p.m. 

ADDRESS:  Old  Town  Holiday  Inn,  480 
King  Street,  Alexandria,  Va.  22314. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Leroy  V.  Goodman,  Executive  Sec¬ 
retary,  National  Advisory  Committee 
on  the  Handicapped,  Bureau  of  Educa¬ 
tion  for  the  Handicapped,  U.S.  Office 
of  Education,  Room  4121  Donohoe,  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202  (202)  245-2743. 

The  National  Advisory  Committee  on 
the  Handicapped  is  established  under  (20 
U.S.C.  1233g)  Section  448(b)  of  the  Gen¬ 
eral  Education  Provisions  Act. 

The  Committee  is  directed  to:  (1)  Ad¬ 
vise  the  Secretary  of  Health,  Education, 
and  Welfare,  the  Assistant  Secretary  for 
Education,  and  the  Commissioner  of  Ed¬ 
ucation,  on  programs  authorized  by  the 
Education  of  the  Handicapped  Act,  and 
other  provisions  of  law  administered  by 
the  Commissioner  with  respect  to  handi¬ 
capped  persons,  and  make  recommenda¬ 
tions  for  the  improvement  of  their  ad¬ 
ministration  and  operation. 

(2)  Review  the  administration  and  op¬ 
eration  of  the  National  Technical  Insti¬ 
tute  for  the  Deaf  and  the  Model  Second¬ 
ary  School  for  the  Deaf,  and  make  rec¬ 
ommendations  for  the  improvement  of 
their  administration  and  operation. 

(3)  From  time  to  time  make  such 
recommendations  as  it  may  deem  appro¬ 
priate  to  the  Commissioner. 

(4)  Make  an  annual  report  of  its  find¬ 
ings  and  recommendations  to  the  Com¬ 
missioner  not  later  than  March  31  of 
each  year.  The  Commissioner  shall 
transmit  each  such  report  to  the  Secre¬ 
tary  together  with  his  comments  and 
recommendations,  and  the  Secretary 
shall  transmit  such  report,  comments, 
and  recommendations  to  the  Congress 
together  with  any  comments  or  recom¬ 
mendations  he  may  have  with  respect 
thereto. 

Hie  meeting  on  June  8,  9  and  10, 1977, 
will  be  open  to  the  public  beginning  at 
9  a.m.  and  ending  5  p.m.  each  day  except 
on  June  9  when  the  meeting  begins  at 
8 :30  a.m.  This  meeting  will  be  held  at  the 
Old  Town  Holiday  Inn,  Alexandria,  Vir¬ 
ginia. 

The  proposed  agenda  includes:  (1) 
Exeuctive  Secretary’s  Report;  (2)  Re¬ 
ports  on  White  House  Conference  on 
Handicapped  Individuals ;  (3>  Bureau  of 
Education  for  the  Handicapped  Plans 
and  Priorities;  (4)  Discussions  with  BEH 
Division  heads;  and  (5)  Plans  for  NACH 
1978  Annual  Report. 


Records  shall  be  kept  of  all  Committee 
proceedings  and  shall  be  available  for 
public  inspection  at  the  National  Ad¬ 
visory  Committee  on  the  Handicapped, 
Bureau  of  Education  for  the  Handicap¬ 
ped,  U.S.  Office  of  Education,  400  6th 
Street,  S.W.,  Room  4120  Donohoe  Build¬ 
ing,  Washington,  D.C.  20202. 

Signed  at  Washington,  D.C.  on  May  2, 
1977. 

Leroy  V.  Goodman, 
Executive  Secretary,  National 
Advisory  Committee  on  the 
Handicapped 

[FR  Doc.77-12954  Filed  6-5-77;8:45  am] 


NATIONAL  ADVISORY  COUNCIL  ON 
EQUALITY  OF  EDUCATIONAL  OPPOR¬ 
TUNITY 

Public  Meeting 

AGENCY:  National  Advisory  Council  on 
Equality  of  Educational  Opportunity. 

ACTION:  Notice  of  meetings. 

SUMMARY:  This  notice  sets  forth  the 
proposed  agenda  of  the  forthcoming 
meeting  of  the  Evaluation  Task  Force. 
It  also  describes  the  functions  of  the 
Council.  Notice  of  this  meeting  is  re¬ 
quired  under  the  Federal  Advisory 
Committee  Act  (5  U.S.C.,  Appendix  1, 
10(a)(2)).  This  document  is  intended 
to  notify  the  general  public  of  their  op¬ 
portunity  to  attend. 

DATE  OF  MEETING:  May  28  and  29, 
1977. 

ADDRESS:  The  Hilton  Inn,  Coach 
Room,  2424  Erwin  Road,  Durham,  North 
Carolina  27705.  Phone  919-286-7761. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Rosemarie  Maynez,  Administrative  As¬ 
sistant,  NACEEO,  1325  G  Street  NW., 
Suite  710,  Washington,  D.C.,  20005. 
Phone  202-382-7985. 

The  National  Advisory  Council  on 
Equality  of  Educational  Opportunity  is 
established  under  Section  716  of  the 
Emergency  School  Aid  Act  (Pub  L.  92- 
318,  Title  VII,  as  amended  by  Pub.  L.  93- 
380  and  Pub.  L.  94-482).  The  Council  is 
established  to:  (1)  Advise  the  Assistant 
Secretary  for  Education  with  respect  to 
the  operation  of  the  program  authorized 
under  the  Emergency  School  Aid  Act 
(ESAA),  including  the  preparation  of 
regulations  and  the  development  of  cri¬ 
teria  for  the  approval  of  applications; 
and  (2)  review  the  operation  of  the  pro¬ 
gram  with  respect  to  its  effectiveness  in 
achieving  its  purpose  as  stated  in  the 
Act  and  with  respect  to  the  Assistant 
Secretary’s  conduct  in  the  administra¬ 
tion  of  the  program. 

Hie  meeting,  which  is  open  to  the  pub¬ 
lic,  will  convene  at  10:00  a.m.  until  4  pjn. 
on  Saturday,  May  28th,  and  reconvene  at 
10  ajn.  on  Sunday,  May  29th,  until  1  p.m. 
The  meeting  will  be  for  the  purpose  of 
discussing  the  Evaluation  Task  Fence  op¬ 
erations  and  project  plans  for  the  re¬ 
mainder  of  this  fiscal  year.  It  will  in¬ 
clude:  (1)  Discussion  about  the  System 
Development  Corporation’s  third  year 
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evaluation  report  of  the  ESAA  program; 
(2)  developing  plans  to  review  the  litera¬ 
ture  on  desegregation  and  minority 
group  status;  (3)  outlining  the  details 
that  will  be  utilized  in  preparing  a  docu¬ 
ment  dealing  with  the  type  and  size  of 
samples  which  would  be  needed  to  under¬ 
take  a  national  evaluation  of  specific 
minority  groups;  (4)  developing  an  oper¬ 
ational  plan  on  regional  sampling  of 
ESAA  grantee  reports  for  funded  year 
1975-76. 

As  this  is  a  planned  meeting,  there  is 
no  set  time  for  discussion  on  each  of  the 
particular  topics  nor  will  there  be  any 
scheduled  formal  presentations.  Requests 
for  oral  presentations  by  the  public  be¬ 
fore  the  Task  Force  must  be  submitted 
in  writing  to  the  Executive  Director  of 
NACEEO,  Mr.  Leo  A.  Lorenzo,  and 
should  include  the  names  of  all  persons 
seeking  an  appearance,  the  party  or  par¬ 
ties  which  they  represent,  and  the  pur¬ 
pose  for  which  the  presentation  is  re¬ 
quested.  Following  the  presentation,  a 
written  synopsis  shall  be  submitted  to 
the  Executive  Director.  In  the  event  that 
the  tentative  agenda  is  completed  prior 
to  the  projected  time,  the  Task  Force  will 
adjourn  the  meeting. 

Records  of  all  meetings  are  kept  at 
NACEEO  headquarters,  1325  G  Street, 
NW„  Suite  710,  Washington.  D.C..  20005, 
and  are  available  for  public  inspection. 

Signed  at  Washington,  D.C.,  on 
April  29.  1977. 

Leo  A.  Lorenzo, 
Executive  Director. 

|FR  Doc.77-13027  Filed  6-5-77:8:45  am  | 


COMMUNITY  EDUCATION  ADVISORY 
COUNCIL 

Meeting 

AGENCY:  Community  Education  Ad¬ 
visory  Council. 

ACTION;  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  meeting  of  the  Community 
Education  Advisory  Council.  It  also  de¬ 
scribes  the  functions  of  the  Council.  No¬ 
tice  of  these  meetings  is  required  under 
Section  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act,  Pub  L.  92-634.  This  docu¬ 
ment  is  intended  to  notify  the  general 
pubic  of  their  opportunity  to  attend. 

DATES:  May  23  and  24,  1977. 

ADDRESS:  Cabinet  Suite,  Quality  Inn. 
Capitol  Hill,  415  New  Jersey  Avenue, 
NW„  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Paul  Tremper,  Office  of  Education.  De¬ 
partment  of  Health.  Education,  and  Wel¬ 
fare,  Room  5622-ROB-3,  7th  and  D 
Streets,  S.W..  Washington,  DC.  20202. 
Telephone  (202-245-0691). 

The  Community  Education  Advisory 
Council  is  authorized  under  Pub.  L.  93- 
380.  The  Council  is  established  to  advise 
the  Commissioner  of  Education  on  policy 
matters  relating  to  the  interest  of  com¬ 
munity  schools. 


All  sessions  of  this  meeting  will  be  open 
to  the  public. 

The  meetings  on  May  23  and  24  will 
begin  at  9  a.m.  and  end  at  5  p.m.  During 
this  meeting  the  Council  will  make  rec¬ 
ommendations  concerning  the  future 
programmatic  direction  of  the  Federal 
Community  Education  Program.  The 
Council  will  set  aside  a  half-day  on  the 
agenda  beginning  at  1:30  pjn.  on  Mon¬ 
day,  May  23,  for  hearings  concerning  the 
future  direction  of  the  Federal  Com¬ 
munity  Education  Program.  The  public 
is  invited  to  provide  recommendations  to 
the  Council  on  the  above  mentioned 
topic  at  this  time.  Anyone  wishing  to  be 
placed  on  the  agenda  for  a  portion  of 
this  half-day  hearing  may  do  so  by  ad¬ 
dressing  their  request  to;  Dr.  Martin 
Essex.  Chairman,  Community  Education 
Advisory  Council,  U.S.  Office  of  Educa¬ 
tion,  Room  5622-ROB  3,  7th  and  D 
Street.  SW..  Washington.  D.C.  20202,  or 
by  calling  (202)  245-0691. 

One  of  the  major  mandated  responsi¬ 
bilities  of  the  Council  is  to  create  a  sys¬ 
tem  of  evaluation  for  the  purpose  of  eval¬ 
uating  the  Community  Education  Pro¬ 
gram  and  programs  funded  under  the 
Community  Schools  Act.  The  Council 
will  review  progress  made  to  date  in  ful¬ 
filling  this  responsibility. 

The  proposed  agenda  includes:  (1)  Fu¬ 
ture  Programmatic  Directions  and  Rec¬ 
ommendations  of  the  Federal  Commu¬ 
nity  Education  Program; 

(2)  Hearings  on  the  Future  Program¬ 
matic  Directions  of  the  Federal  Commu¬ 
nity  Education  Program  ; 

(3>  Review  of  the  Community  Educa¬ 
tion  Advisory  Council’s  Annual  Report 
to  Congress  for  Calendar  Year  1976; 

(4)  Update  on  Evaluation; 

(5)  Schedule  of  Future  Meetings; 

(6)  Special  Reports; 

(7)  Status  of  Advisory  Council  Special 
Projects;  and 

(8)  Other  Administrative  Matters  and 
Related  Business. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  in  Room  5622,  Regional 
Office  Building  3,  7th  and  D  Streets.  SW.. 
Washington,  D.C.  20202. 

Signed  at  Washington.  D.C.  on  May  3. 
1977. 

Paul  Tremper, 

Acting  Director. 

Community  Education  Program. 

(FR  Doc.77-13037  Filed  5-5-77  ;8  45  am| 


Office  of  the  Secretary 

ASSISTANT  SECRETARY  FOR  HEALTH 
ET  AL 

Delegations  of  Authority 

Notice  is  hereby  given  that  the  follow¬ 
ing  delegation  and  redelegations  have 
been  made  under  Parts  E  and  F.  Title  VII 
of  the  Public  Health  Service  Act.  as 
amended  by  Pub.  L.  94-484  and  94-573, 
providing  for  assistance  to  improve  the 
quality  of  health  professions  schools  and 
for  grants  and  contracts  for  programs 
and  projects  concerning  health  profes¬ 
sions  schools  and  training  therein: 


1.  Delegation  from  the  Secretary  of 
Health.  Education,  and  Welfare  to  the 
Assistant  Secretary  for  Health,  with  au¬ 
thority  to  redelegate  subject  to  section 
707  of  the  Public  Health  Service  Act,  of 
the  authority  vested  in  the  Secretary,  ex¬ 
cluding  the  authority  to  issue  regula¬ 
tions,  under: 

(a)  Part  E,  Title  VII,  Public  Health 
Service  Act  (42  U.S.C.  295f),  as  amended 
by  Pub.  L.  94-484;  and 

(b)  Part,  F.  Title  VH,  Public  Health 
Service  Act  (42  U.S.C.  295g> ,  as  amended 
by  Pub.  L.  94-484  and  94-573. 

Provision  was  made  so  that  previous 
redelegations  of  authority  under  section 
776  of  the  Public  Health  Service  Act  (re- 
deslganted  by  Pub.  L.  94-484  as  Section 
789  under  Part  F,  Title  VH,  Public  Health 
Service  Act)  may  continue  in  effect,  to 
the  extent  consistent  with  section  707  of 
the  Public  Health  Service  Act,  for  no 
more  than  90  days  from  the  effective  date 
of  this  delegation. 

2.  Redelegation  by  the  Assistant  Sec¬ 
retary  for  Health  to  the  Administrator. 
Health  Resources  Administration,  with 
the  authority  to  redelegate  subject  to 
section  707  of  the  Public  Health  Service 
Act,  of  the  authorities  delegated  to  the 
Assistant  Secretary  for  Health  under 
Part  E.  Title  VII,  Public  Health  Service 
Act  (42  U.S.C.  295f> ,  as  amended  by  Pub. 
L.  94-484. 

3.  Redelegation  by  the  Assistant  Sec¬ 
retary  for  Health  to  the  Director.  Center 
for  Disease  Control,  with  authority  to 
redelegate  subject  to  section  707  of  the 
Public  Health  Service  Act,  of  the  au¬ 
thority  delegated  to  the  Assistant  Secre¬ 
tary  for  Health  under: 

(a)  Section  785  of  the  Public  Health 
Service  Act  (42  U.S.C.  295g-5  for  Occu¬ 
pational  Health  Training  and  Education 
Centers;  and 

(b)  Section  790  of  the  Public  Health 
Service  Act  (42  U.S.C.  295g-10),  insofar 
as  the  general  provisions  thereunder  are 
applicable  to  section  785  of  the  Public 
Health  Service  Act. 

The  above  delegation  and  redelegations 
are  effective  on  April  12,  1977. 

Dated:  April  27,  1977. 

John  D.  Young, 
Assistant  Secretary  for 
Management  and  Budget. 

| FR  Doc.77-13041  Filed  5-5-77:8:45  am| 


ADVISORY  COMMITTEE  ON  NATIONAL 
HEALTH  INSURANCE  ISSUES 

Meetings 

Notice  was  given  of  the  establishment 
of  the  Advisory  Committee  on  National 
Health  Insurance  Issues  in  the  April  21, 
1977  Federal  Register  (Vol.  42,  No.  77. 
Pages  20675-20676) .  Pursuant  to  Pub.  L. 
92-463,  the  purpose  of  this  notice  is  to 
announce  the  first  two  meetings  of  the 
Advisory  Committee. 

The  meetings  will  be  held  on  May  20 
and  May  21, 1977  from  9  a jn.  to  5. 30  p.m. 
and  from  9  a.m.  to  12:30  p.m.  in  the  first 
floor  auditorium  of  the  South  Portal 
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Building,  200  Independence  Avenue, 
SW.,  Washington,  D.C.  20201. 

The  agenda  will  consist  of  a  discussion 
of  organizational  maters  and  procedures 
for  the  -ongoing  functioning  of  the  Com¬ 
mittee  and  a  review  of  major  national 
health  insurance  proposals.  The  meetings 
will  be  open  to  the  public. 

Furtht.v  information  on  the  Commit¬ 
tee  may  be  obtained  from:  Susanne 
Stoiber,  Office  of  Planning  and  Evalua¬ 
tion,  Room  723E,  South  Portal  Building, 
200  Independence  Avenue,  SW.,  Wash¬ 
ington,  D.C.  20201,  Telephone:  202-472- 
3028. 

Dated:  May  6, 1977. 

Sussanne  Stoiber, 

Project  Coordinator. 

[FR  Doc.77-13095  Filed  5-5-77:8:45  am] 


Assistant  Secretary  for  Education 

COLLECTION  OF  INFORMATION  AND 
DATA  ACQUISITION  ACTIVITY 

Comments 

Pursuant  to  section  406(g)(2)(B), 
General  Education  Provisions  Act,  notice 
is  hereby  given  as  follows: 

The  U.S.  Office  of  Education  has  pro¬ 
posed  collections  of  information  and 
data  acquisition  activities  which  will  re¬ 
quest  information  from  educational 
agencies  or  institutions. 

The  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  comply  with  1 
paragraph  (g)(2)(B)  of  the  “Control  of 
Paperwork”  amendment  which  provides 
that  each  educational  agency  or  institu¬ 
tion  subject  to  a  request  under  the  col¬ 
lection  of  information  and  data  acquisi¬ 
tion  activity  and  their  representative 
organizations  shall  have  an  opportunity, 
during  a  30-day  period  before  the  trans¬ 
mittal  of  the  request  to  the  Director  of 
the  Office  of  Management  and  Budget,* 
to  comment  to  the  Administrator  of  the 
National  Center  for  Education  Statistics 
on  the  collection  of  information  and  data 
acquisition  activity. 

These  data  acquisition  activities  are 
subject  to  review  by  the  HEW  Education 
Data  Acquisition  Council  and  the  Office 
of  Management  and  Budget. 

Descriptions  of  the  proposed  collec¬ 
tions  of  information  and  data  acquisi¬ 
tion  activities  follow  below. 

Written  comments  on  the  proposed 
activities  are  invited.  Comments  should 
refer  to  the  specific  sponsoring  agency 
and  form  number  and  must  be  received 
on  or  before  June  6,  1977,  and  should  be 
addressed  to  Administrator,  National 
Center  for  Education  Statistics,  ATTN: 
Manager,  Information  Acquisition,  Plan¬ 
ning,  and  Utilization,  Room  3001,  400 
Maryland  Avenue  SW.,  Washington,  D.C. 
20202. 

Further  information  may  be  obtained 
from  Elizabeth  M.  Proctor  of  the  Na¬ 
tional  Center  for  Education  Statistics, 
202-245-1022. 

Dated:  May  2, 1977. 

Marie  D.  Eldridge, 
Administrator,  National  Center 
for  Education  Statistics. 


Description  op  a  Proposed  Collection  op 

Information  and  Data  Acquisition  Ac- 

TIVJTT 

1.  TITLE  OP  PROPOSED  ACTIVITY 

Financial  Status  and  Performance  Reports 
for  Cooperative  Education  Program. 

a.  AGENCY / BUREAU/ OFFICE 

U.S.  Office  of  Education/Bureau  of  Post¬ 
secondary  Education  Division  of  Training 
and  Facilities. 

3.  AGENCY  FORM  NUMBER 

OE  411  and  OE  311-1. 

4.  LEGISLATIVE  AUTHORITY  FOR  THIS  ACTIVITY 

"Sec.  802  (b)  Each  application  for  a  grant 
authorized  by  subsection  (a)  of  this  section 
shall  be  filed  with  the  Commissioner  at  such 
time  or  times  as  he  may  prescribe  and  shall 

•  •  ••  (4)  provide  that  the  applicant  shall 
make  such  reports  and  keep  such  records  as 
are  essential  to  insure  that  the  applicant's 
programs  or  activities  are  conducted  In  ac¬ 
cordance  with  the  provision  of  this  part  •  •  • 
(5)  provide  for  such  fiscal  control  and  fund 
accounting  procedures  as  may  be  necessary 
to  assure  proper  disbursement  of,  and  ac¬ 
counting  for,  Federal  funds  paid  to  the  ap¬ 
plicant  under  this  part;"  *  *  •  Pub  lit  Law 
94—482,  20  USC  1133a. 

Financial  Reporting  Requirement:  "Each 
Federal  sponsoring  agency  shall  require  the 
recipients  to  use  the  standard  Financial 
Status  Report  to  report  the  status  of  funds 
for  all  non-construction  projects  or  pro¬ 
grams” 

Performance:  “Recipients  shall  submit  a 
performance  report  (technical  report)  for 
each  agreement  •  •  •  recipients  shall  submit 
the  performance  or  technical  reports  to  Fed¬ 
eral  sponsoring  agencies  and  the  Financial 
Status  Reports  covering  the  same  period 

•  •  (Office  of  Management  and  Budget 
Circular  No.  A110,  Federal  Register,  Vol.  41, 
No.  148) . 

8.  VOLUNTARY/ OBLIGATORY  NATURE  OP  RESPONSE 

Required  to  obtain  or  maintain  benefits. 

6.  HOW  INFORMATION  COLLECTED  WILL  BE  USED 

To  monitor  program  and  to  report  to  the 
Executive  and  Legislative  branches. 

T.  DATA  ACQUISITION  PLAN 

a.  Method  of  collection:  Mall. 

b.  Time  of  collection :  60  days  after  the  end 
of  the  grant  period. 

c.  Frequency:  Once  a  year. 

8.  RESPONDENTS 

a.  Type:  Institutions  of  Postsecondary 
Education. 

b.  Number:  350. 

c.  Estimated  Average  Man-hour  per  Re¬ 
spondent:  5V4- 

9.  INFORMATION  TO  BE  COLLECTED 

Pertains  to  progress  made  In  terms  of  the 
alms  and  objectives  as  set  forth  In  the  appli¬ 
cation  and  approved  budget.  Including  such 
factors  as:  (1)  degree  and  extent  of  ad¬ 
ministration  support  Including  financial  sup¬ 
port  both  immediate  and  long  range,  (2) 
staff  performance  &  procedure  development. 
(3)  faculty’s  role  In  developing  program  and 
extent  of  cooperation  received,  (4)  number 
of  student  job  placements,  (5)  receptivity  of 
students  to  the  program  In  terms  of  comple¬ 
menting  their  academic  programs,  and  (6) 
the  response  of  employers  In  providing  mean¬ 
ingful  work  assignment. 


Description  op  Proposed  Collection  op 
Information  and  Data  Acquisition  Ac¬ 
tivity 

1.  TITLE  OP  PROPOSED  ACTIVITY 

Flnanlcal  Status  Report  for  Title  II.  Ele¬ 
mentary  and  Secondary  Education  Act. 

3.  AGENCY /BUREAU/OFFICE 

U.S.  Office  of  Education/Bureau  of  Ele¬ 
mentary  and  Secondary  Educatlon/Office*  of 
Libraries  and  Learning  Resources. 

3.  AGENCY  FORM  NUMBER 

OE  1297. 

4.  LEGISLATIVE  AUTHORITY  FOR  THIS  ACTIVITY 

"Sec.  203  (a)  Any  State  which  desires  to 
receive  grants  under  this  title  shall  submit 
to  the  Commissioner  a  State  plan,  in  such 
detail  as  the  Commissioner  deems  necessary, 
which  *  *  *  (7)  provides  for  making  such 
reports,  In  such  form  and  containing  such 
Information,  as  the  Commissioner  may  rea¬ 
sonably  require  to  carry  out  his  functions 
under  this  title,  and  for  keeping  such  rec¬ 
ords  and  for  affording  such  access  thereto 
as  the  Commissioner  may  find  necessary  to 
assure  the  correctness  and  verification  of 
such  reports."  Public  Law  89-10,  20  U.3.C. 
823. 

Section  100b  .403  of  the  General  Provisions 
for  Office  of  Education  Programs  (38  FR 
30680) :  "Recipients  shall  use  the  standard 
Financial  Status  Report  prescribed  by  At¬ 
tachment  H  of  FMC  74-7  to  report  the  status 
of  funds  for  all  non-construction  grant  pro¬ 
grams  •  •  •  Financial  reports  shall  be  due 
ninety  days  after  the  completion  *  *  *  of 
Federal  support.”. 

8.  VOLUNTARY/OBLIGATORY  NATURE  OF  RESPONSE 

Required  to  obtain  or  maintain  benefits. 

8.  HOW  INFORMATION  TO  BE  COLLECTED 
,  ,  WILL  BE  USED 

NDEA  Title  in  Financial  Status  Reports 
will  be  used  as  completion  reports  for  close¬ 
out  of  the  program. 

T.  DATA  ACQUISITION  PLAN 

a.  Method  of  collection:  Mall. 

b.  Time  of  collection:  90  days  after  liqui¬ 
dation  of  all  obligations. 

c.  Frequency :  Annually. 

8.  RESPONDENTS 

a.  Type :  State  Education  Agencies. 

b.  Number : 

c.  Estimated  average  man-hours  per  re¬ 
spondent:  1. 

9.  INFORMATION  TO  BE  COLLECTED 

For  closing  out  purpose,  only  the  Admin¬ 
istration  and  the  Total  columns  will  be  en¬ 
tered.  There  are  only  four  line  Items  needed 
for  this  report.  They  are : 

Line  g.  Total  Federal  share  of  program  out¬ 
lays.  - 

Line  1.  Total  Federal  funds  authorized. 

Line  m.  Unobligated  balance  of  Federal 
funds. 

Description  of  Proposed  Collection  of 
Information  and  Data  Acquisition  Ac¬ 
tivity 

i.  title  of  proposed  activity 

Financial  Status  Report  for  Title  III,  Na¬ 
tional  Defense  Education  Act. 

R.  AGENCY /BUREAU/OFFICE 

U.8.  Office  of  Education/Bureau  of  Ele¬ 
mentary  and  Secondary  Education  Office  of 
Libraries  and  Learning  Resources. 
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3.  AGENCY  rOEM  NT1IBBI 

OE  1298 

4.  LEGISLATIVE  AUTHORITY  TOR  THIS  ACTIVITY 

“Sec.  1004(a)  No  State  plan  submitted 
under  one  of  tbe  titles  of  this  Act  shall  be 
approved  by  tbe  Commissioner  which  does 
not  •  •  •  (2)  Provide  that  such  commission 
or  agency  will  make  such  reports  to  the 
Commissioner,  In  such  form  and  containing 
such  Information  as  may  be  reasonably  nec- 
esssary  to  enable  the  Commissioner  to  per¬ 
form  his  duties  under  such  title  or  section 
and  will  keep  such  records  and  afford  such 
access  thereto  as  the  Commissioner  may  find 
necessary  to  assure  the  correctness  and  veri¬ 
fication  of  such  reports.”  P.L.  85-864  as 
amended.  Section  100b. 403  of  the  General 
Provisions  for  Office  of  Education  Programs 
(38  PR  30689) :  "Recipients  shall  use  the 
standard  Financial  Status  Report  prescribed 
by  Attachment  H  of  Pile  74-7  to  report  the 
status  of  funds  for  ail  non-construction 
grant  programs  •  •  •  Financial  reports  shall 
be  due  ninety  days  after  the  completion  •  •  • 
of  Federal  support.” 

S.  VOLUNTARY  /OBLIGATORY"  NATURE  OF 
RESPONSE 

Required  to  obtain  or  maintain  benefits. 

a.  HOW  INTO*  HAT  ION  TO  RE  COLLECTED  WILL 

BE  USED 

NDEA  Title  m  Financial  Status  Reports 
will  be  used  as  completion  reports  for  close¬ 
out  of  the  program. 

7.  DATA  ACQUISITION  PLAN 

a.  Method  of  collection:  Mail. 

b.  Time  of  collection:  90  days  after  liqui¬ 
dation  of  all  obligations. 

c.  Frequency:  Annually. 

8.  RESPONDENTS 

a.  Type:  8tate  Education  Agencies. 

b.  Number:  57. 

c.  Estimated  average  man-hours  per  re¬ 
spondent:  iy2  hours. 

9.  INFORMATION  TO  BE  COLLECTED 

For  closing  out  purpose,  only  the  Admin¬ 
istration  and  the  Total  columns  will  be  en¬ 
tered.  There  are  only  four  line  Items  needed 
for  this  report.  They  are: 

Line  f.  Total  non-Federal  share  of  program 
outlays. 

Line  g.  Total  Federal  share  of  program  out¬ 
lays. 

Line  1.  Total  Federal  funds  authorized. 

Line  m.  Unobligated  balance  of  Federal 
funds. 

Description  of  a  Proposed  Collection  of 

Information  and  Data  Acquisition  Ac¬ 
tivity 

i.  title  of  proposed  activity 

Report  on  ESEA  Title  I  Comparability  Re¬ 
quirements  (Under  Pub.  L.  89-10,  as  amended 
by  Pub.  L.  91-230) . 

a.  AGENCY /BUREAU/OFFICE 

U.S.  Office  of  Education/Bureau  of  Ele¬ 
mentary  and  Secondary  Education /Division 
of  Education  for  the  Disadvantaged. 

a.  AGENCY  FORM  NUMBER 

OE  4524. 

4.  legislative  authority  for  this  activity 

Section  141(a)  (3)  (C)  requires  aa  a  condi¬ 
tion  for  State  approval  of  a  local  educational 
agency's  Title  I  program  that:  "State  and 
local  funds  win  be  used  In  the  district  of 
such  agency  to  provide  services  in  project 
areas  which,  taken  as  a  whole,  are  at  least 


NOTICES 

comparable  to  services  being  provided  In 
areas  In  such  district  which  are  not  receiving 
funds  under  this  title  •  •  •”  Section  142(a) 
of  Title  I  provides  that:  Any  State  dealring 
to  participate  under  this  title  •  •  •  shall 
submit  through  Its  State  educational  agency 
to  the  Commissioner  an  appll  ation  •  •  • 
which  provides  satisfactory  assurance  •  •  • 
(3)  that  the  State  educational  agency  will 
make  to  the  Commissioner  »  •  •  (B)  such 
other  reports  as  may  be  reasonably  necessary 
to  enable  him  to  perform  his  duties  under 
this  title  •  •  •”  (Pub.  L.  91-230,  20  UJ3.C. 
241e). 

The  ESEA  Title  I  regulations  Implement¬ 
ing  the  statutory  requirements  provide  in  45 
CFR116a^6(n)  as  follows: 

" State  agency  submissions.  (1)  By  Janu¬ 
ary  1  of  each  year,  the  State  educational 
agency  shall  submit  to  the  Commissioner  In 
such  form  as  he  shall  prescribe,  a  copy  of  the 
comparability  report  for  each  local  educa¬ 
tional  agency  In  the  State  which  the  Com¬ 
missioner  has  determined  to  be  In  a  na¬ 
tional  sample  of  such  agencies  for  that 
year  •  •  • — (4)  Not  later  than  April  30,  the 
State  educational  agency  shall  report  to  the 
Commissioner  whether  any  noncomplying 
local  educational  agencies  have  come  Into 
compliance,  and  if  so,  the  State  educational 
agency  shall  Include  revised  reports  for  such 
local  educational  agencies  reflecting  such 
compliance."  (45  CFR  Part  116a. 36) . 

5.  VOLUNTABT/OBLIGATORY  NATURE  OF 
RESPONSE 

Required  to  obtain  and  maintain  benefits. 

S.  HOW  INFORMATION  COLLECTED  WILL  BE  USED 

State  reports  on  the  status  of  comparability 
will  be  used  by  the  Commissioner  to  evaluate 
the  effectiveness  of  State  educational  agen¬ 
cies  In  securing  the  compliances  of  local  edu¬ 
cational  agencies  with  the  comparability  re¬ 
quirements  In  45  CFR  116a.26. 

7.  DATA  ACQUISITION  PLAN 

(a)  Method  of  collection:  By  mall. 

(b)  Time  of  collection:  January  1  and 
April  30. 

(c)  Frequency:  Blannually. 

8.  RESPONDENTS 

(a)  Type:  State  educational  agencies. 

(b)  Number:  56. 

(c)  Estimated  average  man-hours  per 
respondent:  3. 

s.  INFORMATION  TO  BE  COLLECTED 

Each  State  educational  agency  will  report 
on  the  comparability  status  of  local  educa¬ 
tional  agencies  In  Its  state  by  providing  data 
on  the  number  of  participating  local  educa¬ 
tional  agencies,  the  number  of  such  agencies 
that  were  required  to  submit  and  that 
actually  submitted  detailed  reports,  and  the 
number  of  such  agencies  required  to  submit 
revised  reports  Indicating  that  satisfactory 
action  had  been  taken  to  correct  the  lack  of 
comparability  Indicated  on  their  original  re¬ 
ports.  Also  reported  will  be  the  names  of 
those  local  educational  agencies  that  sub¬ 
mitted  satisfactory  revised  reporta  and  of 
those  whose  Title  I  applications  were  dis¬ 
approved  because  of  failure  to  submit  such 
reports. 

Description  of  a  Proposed  Collection  or 
Information  and  Data  Acquisition  Acttvitt 

1.  TITLE  OF  PROPOSED  ACTIVITY 

ESEA  Title  I  Comparability  Report:  Gen¬ 
eral  Information  and  School  Data. 

3.  ASENCY/BUREAUz  OFFICE 

VS  Office  of  Bdueatkm/Burean  of  Elemen¬ 
tary  and  Secondary  Edncatton/Dl vision  of 

Education  for  the  Disadvantaged. 
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S.  AGENCY  foam  number 

OE  45  24- A;  OE  4624-B. 

4.  LEGISLATIVE  AUTHORITY  FOR  THIS  ACTIVITY 

“Sec.  141(a)  A  local  educational  agency 
may  receive  a  grant  under  this  title  far  any 
fiscal  year  only  upon  application  therefor  ap¬ 
proved  by  the  appropriate  State  educational 
agency,  upon  Its  determination  (consistent 
with  such  basic  criteria  aa  the  Commissioner 
may  establish)  •  •  •  (3)  That  (C)  State 
and  local  funds  will  be  used  In  the  district  of 
such  agency  to  provide  services  In  project 
areas  which,  taken  as  a  whole,  are  at  least 
comparable  to  services  being  provided  In 
areas  In  such  district  which  are  not  receiving 
funds  under  this  title  •  •  •  (7)  That  the 
local  educational  agency  will  make  an  annual 
report  and  such  other  reports  to  the  State 
educational  agency.  In  such  form  and  con¬ 
taining  such  Information  •  *  •  as  may  be 
reasonably  necessary  to  enable  the  State  edu¬ 
cational  agency  to  perform  Its  duties  under 
this  title”  •  •  •  (Pub.  L.  91-230;  20  UAC. 
241e) .  The  requirements  of  the  legislation  ere 
Implemented  by  Section  11 6a. 26  of  the  Title 
I  regulations  which  in  part  provides  as  fol¬ 
lows: 

“(a)  State  agency  action  regarding  appli¬ 
cations.  A  State  educational  agency  shall  not 
approve  an  application  of  a  local  educational 
agency  for  a  grant  under  Section  141(a)  of 
Title  I,  or  make  payments  of  Title  I  funds 
under  a  previously  approved  application  of 
such  agency,  unless  that  local  educational 
agency  has  demonstrated,  tn  accordance  with 
paragraph  (c)  of  this  section,  that  services 
provided  with  State  and  local  funds  derived 
from  public  sources  In  Title  I  project  areas 
are  at  least  comparable  to  the  services  being 
provided  with  such  State  and  local  funds  tn 
schools  serving  attendance  areas  not  desig¬ 
nated  as  Title  I  project  areas.”  •  •  •  (45 
CFR  116a.26). 

5.  VOLUNTARY  OBLIGATORY  NATURE  OF  RESPONSE 

Required  to  obtain  or  maintain  benefits. 

6.  HOW  INFORMATION  COLLECTED  WILL  BE  USED 

Program  management :  Comparability  data 
will  be  used  by  State  educational  agencies  to 
comply  with  the  above  cited  statutes  and 
regulations  and  thus  to  insure  that  the  use 
of  State  and  local  funds  In  each  school  serv¬ 
ing  a  Title  I  project  area  Is  comparable  to  the 
use  of  such  funds  In  schools  serving  non¬ 
project  areas.  A  local  educational  agency 
must  make  a  timely  demonstration  of  a  com¬ 
parable  distribution  of  State  and  local  re¬ 
sources  under  actual  enrollment  and  staffing 
conditions  In  order  to  be  able  to  continue  to 
obligate  Title  I  funds. 

State  educational  agencies  will  submit  to 
the  Commissioner  comparability  reports  from 
local  educational  agencies  in  the  national 
sample  to  enable  him  to  assess  the  effective¬ 
ness  of  State  administration  and  the  impact 
on  those  agencies  of  the  regulations  govern¬ 
ing  comparability. 

7 .  DATA  ACQUISITION  PLAN 

(a)  Method  of  collection :  By  mall. 

(b)  Time  of  collection:  Fall. 

(c)  Frequency:  Annually. 

8.  RESPONDENTS 

(a)  Type:  Local  educational  agencies. 

(b)  Number:  8,500. 

(c)  Estimated  average  number  of  man¬ 
hours  per  respondent:  9. 

9.  INFORMATION  TO  RE  COLLSCIW 

(a)  The  number  at  Title  1  prefect  and  non¬ 
project  schools  in  each  of  tfcnaa  basic  grade 
span  groups. 

(b)  Those  local  educational  agencies  which 
have  both  project  and  non-project  schools  in 
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any  one  of  the  grade  span  groups  will  be  re¬ 
quired  to  submit  detailed  data  on  Form 
4524-B  for  the  schools  in  each  such  group. 
The  data  for  this  purpose  will  consist  of 
the  following  items : 

(1)  The  number  of  pupils  enrolled  In  each 
Title  I  project  school  and  the  average  num¬ 
ber  enrolled  in  the  non-project  schools; 

(2)  The  number  of  staff  persons  contribut¬ 
ing  to  teaching-learning  situations  In  each 
Title  I  project  school  and  the  average  num¬ 
ber  of  such  staff  persons  assigned  to  the  non¬ 
project  schools; 

(3)  The  salaries  (minus  longevity  pay¬ 
ments)  for  the  reportable  staff  persons  In 
each  Title  I  project  school  and  the  average 
of  such  salaries  In  the  non-project  schools. 

The  above  data  will  be  used  to  compute  the 
ratio  of  students  to  staff  persons  and  the  per 
pupil  expenditure  for  staff  salaries.  Compa¬ 
rability  will  be  determined  by  comparing  the 
computations  for  each  Title  I  project  school 
to  the  corresponding  averages  for  the  non¬ 
project  schools. 

[FR  Doc .77-13005  Filed  5-5-77; 8: 45  am] 


ADMINISTRATOR  EMERGENCY 
NATURAL  GAS  ACT  OF  1977 

[Docket  No.  E77-95 ] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

ET  AL. 

Supplemental  Emergency  Order 

By  order  issued  April  19,  1977,  pursu¬ 
ant  to  section  6  of  the  Eemergency  Na¬ 
tural  Gas  Act  of  1977,  Pub.  L.  95—2  (91 
Stat.  4  (1977)),  I  authorized  inter  alia. 
Columbia  Gas  Transmission  Corporation 
(Columbia)  to  make  emergency  pur¬ 
chases  of  natural  gas  up  to  2,000  Mcfa 
from  No.  1  King  Well,  Payne  County, 
Oklahoma  from  Ketal  Oil  Producing 
Company  (Ketal)  at  $2.25  per  MMBtu 
inclusive  of  all  state  and  local  taxes  and 
other  adjustments.  Further,  I  authorized, 
inter  alia,  Ketal  to  transport  and  deliver 
the  gas  in  Payne  County  to  Cities  Serv¬ 
ice  Gas  Company  (Cities  Service) .  Cities 
Service  would  deliver  the  gas  to  Pan¬ 
handle  Eastern  Pipeline  Company  (Pan¬ 
handle)  in  Reno  County,  Kansas.  Pan¬ 
handle  would  deliver  the  gas  to  Columbia 
near  Maumee,  Ohio.  Columbia  agreed  to 
pay  the  following  transportation 
charges:  Cities  Service  13.77  cents  per 
Mcf  plus  4  percent  of  the  volumes  for 
shrinkage;  Panhandle  21.92  cents  per 
Mcf  plus  7  percent  of  the  volumes  for 
shrinkage.  Columbia  agreed  to  pay  Ketal 
0.25254  cents  per  Mcf  for  transportation. 

By  supplemental  filing  received  April 
26, 1977  Columbia  submitted  information 
that  the  2,000  Mcfd  of  natural  gas  pur¬ 
chased  from  Ketal  is  from  both  No.  1 
King  Well,  Payne  County,  Oklahoma  and 
from  the  No.  1  Westfall  “A”  Well,  Payne 
County,  Oklahoma. 

Further,  Columbia  states  that  the 
transportation  network  for  gas  pur¬ 
chased  from  both  No.  1  King  Well  and 
No.  1  Westfall  “A”  Well  is  unchanged. 
The  transpor&tion  charges  agreed  to  by 
Columbia  remain  unchanged  except  for 
the  transporatlon  charge  by  Ketal  which 


has  been  increased  to  29.77  cents  per 
Mcf  for  all  gas  delivered.1 

Columbia  shall  submit  weekly  reports 
as  required  by  Order  No.  4. 

To  the  extent  not  inconsistent  with 
this  order,  the  provisions  of  the  April  19, 
1977  order  remain  In  full  force  and  ef¬ 
fect. 

Pursuant  to  section  6(a)  of  the  Act,  I 
authorize  Columbia  to  purchase  up  to 
2000  Mcfd  of  gas  from  Ketal’s  No.  1  King 
Well  and  No.  1  Westfall  “A”  Well,  Payne 
County,  Oklahoma  at  a  price  not  to  ex¬ 
ceed  $2.25  per  MMBtu  in  accordance  with 
Order  No.  2.  Pursuant  to  Section  6(c) 
of  the  Act,  I  authorize  Ketal,  Cities  Serv¬ 
ice,  and  Panhandle  to  transport  gas  for 
Columbia  as  described.  Since  the  parties 
have  agreed  upon  the  transportation 
charges,  I  find  no  basis  for  prescribing 
other  changes.  Columbia  shall  submit  a 
statement  explaining  the  basis  for  the 
transportation  charges  by  Ketal. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi¬ 
dent  in  Executive  Order  No.  11969  (Feb¬ 
ruary  2,  1977) ,  and  shall  be  served  upon 
Columbia,  Ketal,  Panhandle  and  Cities 
Service.  This  order  shall  also  be  pub¬ 
lished  in  the  Federal  Register. 

This  order  is  subject  to  the  continu¬ 
ing  authority  of  the  Administrator  un¬ 
der  Pub.  L.  95-2  and  the  Rules  and  Reg¬ 
ulations  which  may  be  issued  thereunder. 

Richard  L.  Dunham. 

Administrator. 

April  29,  1977. 

[FR  Doc.77-13042  Filed  5-5-77:8:45  ami 


[Docket  No.  E77-100] 

TEXAS  GAS  TRANSMISSION  CORP. 

Emergency  Order 

On  April  28,  1977,  Texas  Gas  Trans¬ 
mission  Corporation  (Texas  Gas)  filed, 
pursuant  to  section  6  of  the  Emergency 
Natural  Gas  Act  of  1977  (act).  Pub.  L. 
95-2  (91  Stat.  4  (1977)),  an  application 
to  make  certain  emergency  purchases 
of  natural  gas  as  an  agent  for  its  cus¬ 
tomers  from  Daniel  Oil  Company  (Dan¬ 
iel).  Texas  Gas  also  requests  permission 
to  build  those  facilities  necessary  to  re¬ 
ceive  the  natural  gas  purchased  and  to 
transport  and  deliver  this  gas  to  its  cus¬ 
tomers.  For  the  reasons  set  forth  below, 
I  authorize  the  purchase  and  order  the 
constructon  of  necessary  facilities,  and 
transportation  and  delivery  of  the  sub¬ 
ject  gas.  • 

By  contract  executed  April  12,  1977, 
Texas  Gas,  as  agent,  agreed  to  purchase 
up  to  500  Mcfd  of  natural  gas  from 
Daniel  at  South  Elton  Field,  Jefferson 
Davis  Parish,  Louisiana.  The  contract 
between  Texas  Gas  and  Daniel  is  to 
terminate  on  July  31. 1977. 

Texas  Gas,  as  agent,  will  purchase 
these  supplies  at  a  price  of  $2.25  per 


1  Columbia  submitted  Information  that  the 
previously  reported  charge  of  0.25254  cents 
per  Mcf  by  Ketal  was  Incorrect  The  amount 
should  have  been  reported  as  25.254  cents 
per  Mcf  In  the  original  petition  filed  April 
13,  1877. 


MMBtu  inclusive  of  all  state  and  local 
taxes  and  other  adjustments.  I  find  this 
price  to  be  fair  and  equitable  in  accord¬ 
ance  with  Order  No.  2. 

Texas  Gas,  as  agent,  will  receive  de¬ 
livery  of  the  subject  gas  from  Daniel 
at  Jefferson  Davis  Parish,  Louisiana  and 
transport  and  deliver  such  gas  to  its  cus¬ 
tomers  along  the  Texas  Gas  pipeline  sys¬ 
tem  at  existing  delivery  point. 

The  rate  to  be  charged  by  Texas  Gas 
for  the  transportation  service  proposed 
are  as  follows:  Deliveries  made  in  Zone 
SL — 4.67  cents;  Zone  1 — 13.93  cents; 
Zone  2 — 17.30  cents;  Zone  3 — 20.38  cents; 
Zone  4 — 22.63  cents.  Texas  Gas  will  re¬ 
tain  a  portion  of  the  transported  volumes 
of  condensate  for  compressor  fuel,  com¬ 
pany  use,  and  loss. 

Further,  Texas  Gas  advises  that  it  will 
have  to  construct  and  install  a  meter  sta¬ 
tion,  side  valve  and  related  equipment 
at  a  cost  of  $9,540  adjacent  to  its  pipe¬ 
line  in  Jefferson  Davis  Parish,  Louisiana 
in  order  to  transport  the  subject  gas  to 
its  customers.  The  cost  of  said  facilities 
will  be  paid  for  on  a  pro  rata  basis  by 
those  customers  of  Texas  Gas  for  whom 
Texas  Gas  is  acting  as  an  agent. 

Texas  Gas  shall  submit  weekly  reports 
as  required  by  Order  No.  4. 

Pursuant  to  section  6(a)  of  the  Act, 
I  hereby  authorize  Texas  Gas  as  agent 
to  purchase  up  to  500  Mcfd  of  natural 
gas  on  the  terms  and  conditions  set  forth 
in  Texas  Gas’  filing  in  this  proceeding. 
Pursuant  to  section  6(c)  of  the  Act.  I 
hereby  authorize  and  order  Texas  Gas 
to  transport  and  deliver  gas  for  its  cus¬ 
tomers,  and  to  construct  those  facilities 
necessary  to  receive  the  subject  gas. 
Since  the  Texas  Gas  rates  were  based 
upon  Justified  cost  data  determined  in 
Docket  No.  RP76-17  and  the  cost  of  said 
facilities  will  be  paid  on  a  pro  rata  basis 
by  customers  receiving  subject  gas.  I 
find  no  basis  for  prescribing  other 
charges. 

This  order,  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi¬ 
dent  in  Executive  Order  No.  11969  (Feb¬ 
ruary  2,  1977) .  and  shall  be  served  upon 
Texas  Gas  and  Daniel.  This  order  shall 
also  be  published  in  the  Federal  Regis¬ 
ter. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au¬ 
thority  of  the  Administrator  under  Pub. 
L.  95-2  and  the  Rules  and  Regulations 
which  may  be  issued  thereunder. 

Richard  L.  Dunham, 

Administrator. 

April  29,  1977. 

[FR  Doc.77-13043  Filed  5-5-77:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Quality  Service 
METRIC  MEASUREMENTS 
Solicitation  of  Information 

This  notice  is  to  solicit  information 
and  opinions  on  the  voluntary  use  of 
metric  units  of  measurement  for  all  pur¬ 
poses  under  the  jurisdiction  of  the  Fed¬ 
eral  Meat  and  Poultry  Inspection  Pro¬ 
gram. 
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In  1975  Congress  enacted  the  Metric 
Conversion  Act  o i  1975  (15  UAC.  305(a) 
et  seq.)  to  coordinate  the  increasing  use 
of  the  metric  system  and  to  establish  a 
board  to  coordinate  the  voluntary  con¬ 
version  by  U.S.  industries  to  the  metric 
system.  Since  use  of  the  metric  system  is 
voluntary  under  the  terms  of  this  Act, 
no  regulatory  action  can  be  taken  to  re¬ 
quire  use  of  the  metric  system;  however, 
neither  should  action  be  taken  which 
Inhibits  the  voluntary  conversion  by  an 
industry  to  the  metric  system.  This 
would  seem  to  be  contrary  to  the  intent 
of  the  Metric  Conversion  Act. 

The  Federal  Meat  Inspection  Act  (21 
U.S.C.  601  et  seq.)  requires  that  any 
ward,  statement  or  other  information  re¬ 
quired  by  or  under  authority  of  the  Act 
to  appear  on  the  labeling  be  conspicuous 
and  in  terms  that  are  likely  to  be  read 
and  understood  by  the  ordinary  in¬ 
dividual  under  customary  conditions  of 
purchase  and  use.  The  Poultry  Products 
Inspection  Act  (21  UB.C.  451  et  seq.) 
has  the  same  requirements  for  labeling 
poultry  products. 

Although  the  metric  system  is  widely 
used  In  other  countries,  it  Is  in  common 
usage  in  the  United  States  only  In  the 
scientific  fields.  Because  of  this  limited 
usage,  a  long  period  of  limited  or  dual 
use  may  be  necessary  to  fully  acquaint 
the  general  public  with  the  metric  sys¬ 
tem. 

The  Meat  and  Poultry  Inspection  Pro¬ 
gram  (MPI),  Food  Safety  and  Quality 
Service,  is  requesting  information  on 
ways  to  implement  the  changes  with  the 
meat  and  poultry  industries  without  dis¬ 
rupting  normal  marketing  procedures 
and  confusing  consumers. 

There  are  several  actions  which  MPI 
can  take  in  reference  to  the  Metric  Con¬ 
version  Act: 

(1)  Require  English  weights  and  meas¬ 
ures  until  a  definite  conversion  date  is 
established  and  permit  voluntary  use  of 
metric  weights  and  measures  as  well 
(This  is  current  practice;  however,  man¬ 
ufacturers  could  be  further  encouraged 
to  apply  dual  labels.) ; 

(2)  Require  use  of  dual  weights  und 
measures;  or 

(3)  Allow  individual  companies  to  de¬ 
cide  whether  to  use  either  English,  or 
metric,  or  duel  declaration  whenever 
they  wish  to  convert. 

Labels  for  many  food  items,  including 
some  meat  and  poultry  products,  already 
have  dual  weight  declarations  in  which 
the  English  weight  is  followed  by  the 
metric  equivalent  in  parenthesis.  This 
method  gives  consumers  the  familiar 
weight  as  well  as  Its  metric  equivalent, 
allowing  them  to  become  accustomed  to 
the  metric  system  before  complete  con¬ 
version  to  it. 

In  considering  this  matter,  the  Depart¬ 
ment  is  soliciting  public  comments  on 
how  it  should  carry  out  the  intent  of  the 
Metric  Conversion  Act,  as  well  as  its  re¬ 
sponsibilities  to  the  consumer  for  truth¬ 
ful,  informative  labeling  of  meat  and 
poultry  products. 

Any  person  wishing  to  submit  written 
data,  views,  or  arguments  concerning 
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this  matter  may  do  so  by  filing  them,  in 
duplicate,  with  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  or  if  the  material  is  deemed 
to  be  confidential,  with  the  Inspection 
Standards  and  Regulations  Staff,  Tech¬ 
nical  Services.  Meat  and  Poultry  Inspec¬ 
tion  Program,  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250,  by  September  5. 
1977. 

Any  person  desiring  opportunity  for 
oral  presentation  of  views  should  address 
such  request  to  the  Staff  identified  in  the 
preceding  paragraph,  so  that  arrange¬ 
ments  may  be  made  for  such  views  to  be 
presented  prior  to  the  date  specified  in 
the  preceding  paragraph.  A  record  will 
be  made  of  all  views  orally  presented. 

All  written  submissions  and  records  of 
oral  views  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  in  the  Office  of  the  Hearing  Clerk 
during  regular  hours  of  business,  unless 
the  person  makes  the  submission  to  the 
Staff  identified  in  the  preceding  para¬ 
graph  and  requests  that  it  be  held  confi¬ 
dential.  A  determination  will  be  made 
whether  a  proper  showing  in  support  of 
the  request  has  been  made  on  grounds 
that  its  disclosure  would  adversely  affect 
any  person  by  disclosing  information  in 
the  nature  of  trade  secrets  or  commercial 
or  financial  information  obtained  from 
any  person  and  privileged  or  confiden¬ 
tial.  If  it  is  determined  that  a  proper 
showing  has  been  made  in  support  of  the 
request,  the  material  will  be  held  confi¬ 
dential;  otherwise,  notice  will  be  given 
of  denial  of  such  request  and  an  oppor¬ 
tunity  afforded  for  withdrawal  of  the 
submission.  Requests  for  confidential 
treatment  will  be  held  confidential  (7 
CFR  1.27(c) ) .  , 

Comments  on  this  notice  should  bear 
a  reference  to  the  date  and  page  number 
of  this  issue  of  the  Fkbekal  Register. 

Done  at  Washington,  D.C.  on  May  2, 
1977. 

P.  J.  Mulhxrn. 

Acting  Administrator, 
Food  Safety  and  Quality  Service. 

[FR  Doc.77  12389  Filed  5-5-77;8:45  &m| 


Forest  Service 

LAND  MANAGEMENT  PLAN  LAMB-UPPER 
WEST  BRANCH  PLANNING  UNIT 

Amendment  to  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  an  amend¬ 
ment  to  the  final  environmental  state¬ 
ment  for  Lamb-Upper  West  Branch 
Planning  Unit,  Forest  Service  Report 
Number  USDA-FS-RI  ( 04 )  -FES-Adm- 
75-16. 

The  amendment  concerns  a  review  of 
the  land  management  plan  in  light  of 
interim  Forest  Service  directions  issued 
to  implement  the  National  Forest  Man¬ 
agement  Act  of  1976  (Pub.  L.  94-588). 
The  plan  Is  consistent  with  this  interim 
direction. 
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Single  copies  of  the  amendment  are 
available  upon  request  to: 

USDA.  Forest  Service,  BngMlnt  Zoo*  Plan¬ 
ning.  P.O.  Box  400.  Band  point,  ID  *3804. 

Copies  of  the  amendment  have  been 
sent  to  various  Federal.  State,  and  local 
agencies  as  outlined  in  CBQ  guidelines. 

Ralph  D.  Kizer, 
Forest  Supervisor,  Idaho  Pan¬ 
handle  National  Forests, 
Northern  Region,  Forest 
Service. 

April  27,  1977. 

[FR  Doc.77-12957  Filed  6-5-77.8:45  am] 


Rural  Electrification  Administration 

COLORADO-UTE  ELECTRIC  ASSOCIATION. 

INC.  AND  TRKSTATE  GENERATION  AND 

TRANSMISSION  ASSOCIATION,  fNC. 

Proposed  Loan  Guarantee 

Under  the  authority  of  Public  Law  93- 
32  (87  Stat  65)  and  in  oanformance  with 
applicable  agency  policies  and  procedures 
as  set  forth.  In  REA  Bulletin  20-22 
(Guarantee  of  Loans  for  Bulk  Power 
Supply  Facilities) ,  notice  Is  hereby  given 
that  the  Administrator  at  REA  will  con¬ 
sider  providing  guarantees  supported  by 
the  full  faith  and  credit  of  the  United 
States  of  America  for  loons  in  the  ap¬ 
proximate  amount  of  $29,950,000  to  Colo- 
rado-Ute  Electric  Association.  Inc.,  of 
Montrose,  Colorado,  and  to  Tri-State 
Generation  and  Transmission  Associa¬ 
tion,  Inc.,  of  Thornton,  Colorado,  in  the 
approximate  amount  of  $25,000,000. 
These  loan  funds  will  be  used  to  supple¬ 
ment  $374,497,000  In  prior  insured  and 
guaranteed  loans  to  complete  the 
“Tampa”  project  consisting  of  two  380 
MW  (net  capability)  generating  units 
and  approximately  127  miles  of  high 
voltage  transmission  line  in  which  Colo- 
rado-Ute  has  &  29  percent  interest  and 
Tri-State  a  24  percent  Interest  together 
with  165  miles  of  345  kV  transmission 
line  known  as  the  Hayden- Ault  line  and 
related  facilities  in  which  Tri-State  has 
a  36  percent  interest. 

Legally  organized  landing  agencies 
capable  of  making,  holding,  and  servic¬ 
ing  the  loan  proposed  to  be  guaranteed 
may  obtain  information  on  the  proposed 
project,  including  the  engineering  and 
economic  feasibility  studies  and  the  pro¬ 
posed  schedule  for  the  advances  to  the 
borrower  of  the  guaranteed  loan  funds 
from  Mr.  John  Bugas.  Manager,  Colo- 
rado-Ute  Electric  Association,  Inc.,  P.O. 
Box  1149.  Montrose,  Colorado,  81401,  or 
Mr.  William  Mickey,  Manager,  Tri-State 
Generation  and  Transmksfcm  Associa¬ 
tion,  Inc..  12076  Grant  Street,  Thornton. 
Colorado.  80241. 

In  order  to  be  considered,  proposals 
must  be  submitted  (within  30  days  from 
the  date  of  this  notice)  to  Mr.  Bugas  or 
Mr.  Mickey.  The  right  is  reserved  to  give 
such  consideration  and  make  such  evalu¬ 
ation  or  other  disposition  of  all  proposals 
received,  as  Colorado-Ute,  Tri-State  and 
REA  deem  appropriate.  Prospective  lend¬ 
ers  are  advised  that  the  guaranteed  fi¬ 
nancing  for  this  project  is  available  from 
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the  Federal  Financing  Bank  under  a 
standing  agreement  with  the  Rural  Elec¬ 
trification  Administration. 

Copies  of  REA  Bulletin  20-22  are  avail¬ 
able  from  the  Director,  Information 
Services  Division,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
Dated  at  Washington,  D.C.,  this  28th 

day  of  April,  1977. 

Joseph  Vellone, 
Acting  Administrator. 
|FR  Doc.77-12860  Filed  5-5-77:8:45  am] 


PACIFIC  NORTHWEST  GENERATING  CO. 

Proposed  Loan  Guarantee 

Under  the  authority  of  Public  Law 
93-32  (87  Stat.  65)  and  in  conformance 
with  applicable  agency  policies  and  pro¬ 
cedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities) ,  notice  is  hereby 
given  that  the  Administrator  of  REA  will 
consider  providing  a  guarantee  supported 
by  the  full  faith  and  credit  of  the  United 
States  of  America  for  a  loan  in  the  ap¬ 
proximate  amount  of  $69,953,000  to  Pa¬ 
cific  Northwest  Generating  Company,  of 
Hermiston,  Oregon.  These  loan  funds 
will  be  used  by  Pacific  Northwest  Gen¬ 
erating  Company  to  finance  its  proposed 
ten  percent  participation  in  the  con¬ 
struction  of  the  No.  1  Boardman  Coal 
Plant  located  near  Boardman  in  eastern 
Oregon.  Hie  other  participants  are  Port¬ 
land  General  Electric  Company  and 
Idaho  Power  Company. 

Legally  organized  lending  agencies 
capable  of  making,  holding,  and  servicing 
the  loan  proposed  to  be  guaranteed  may 
obtain  information  on  the  proposed 
project,  including  the  engineering  and 
economic  feasibility  studies  and  the  pro¬ 
posed  schedule  for  the  advances  to  the 
borrower  of  the  guaranteed  loan  funds 
from  Mr.  Russell  N.  Dorr  an,  President, 
Pacific  Northwest  Generating  Company, 
P.O.  Box  48,  Hermiston,  Oregon,  97838. 

In  order  to  be  considered,  proposals 
must  be  submitted  (within  30  days  from 
the  date  of  this  notice)  to  Mr.  Dorr  an. 
The  right  is  reserved  to  give  such  con¬ 
sideration  and  make  such  evaluation  or 
other  disposition  of  all  proposals  re¬ 
ceived,  as  Pacific  Northwest  Generating 
Company  and  REA  deem  appropriate. 
Prospective  lenders  are  advised  that  the 
guaranteed  financing  for  this  project  is 
available  from  the  Federal  Financing 
Bank  under  a  standing  agreement  with 
the  Rural  Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Information 
Services  Division,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

Dated  at  Washington,  D.C..  this  28th 
day  of  April,  1977. 

Joseph  Vellone, 

Acting  Administrator,  Rural 
Electrification  Administration. 

[FR  Doc.77-12868  Filed  5-5-77:8:45  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  29648;  Order  77-5-12] 

AIR  NEW  ENGLAND,  INC. 

Order  to  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.  on 
the  3rd  day  of  May,  1977. 

On  August  13,  1976,  Air  New  England 
filed  an  application  for  an  amendment  of 
its  certificate  to  have  itself  designated 
as  an  “Area  Air  Carrier”  or  a  “New  Eng¬ 
land  Air  Carrier.”  The  purpose  of  the 
amendment  is  to  effect  a  formal  distinc¬ 
tion  between  Air  New  England  and  the 
trunkline  and  local  service  carriers.*  To- 
this  end,  Air  New  England  also  requested 
that  it  be  reclassified  as  a  Group  I,  rather 
than  a  Group  III,  air  carrier  under  Part 
241  of  the  Economic  Regulations.*  The 
application  was  accompanied  by  a  peti¬ 
tion  for  an  order  to  show  cause  why  the 
relief  should  not  be  granted. 

In  support  of  its  application.  Air  New 
England  alleges  -that  it  is  far  smaller 
than  even  the  smallest  local  service  air¬ 
line,  but  that  it  has  been  treated  by  both 
the  Board  and  the  Federal  Aviation  Ad¬ 
ministration  as  a  trunk/local  service 
carrier  for  regulatory  purposes.  It  is  con¬ 
tended  that  a  more  specific  designation, 
consonant  with  the  nature  of  Air  New 
England’s  operation,  will  ease  some  regu¬ 
latory  problems  and  will  clarify  the  car¬ 
rier’s  status  for  the  traveling  public.5 

No  answers  to  the  application  and  pe¬ 
tition  have  been  received. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  the  Board 
tentatively  concludes  that  the  public 
convenience  and  necessity  require  an 
amendment  of  Air  New  England’s  certifi¬ 
cate  to  clarify  the  type  of  operation 
which  the  airline  was  certificated  to  per¬ 
form.  Our  orders  in  the  New  England 
Service  Investigation  make  it  clear  that 
Air  New  England  was  viewed  as  a  spe¬ 
cialized  regional  carrier  but  the  airline 
was  treated  as  a  local  service  carrier  for 
regulatory  purposes  at  its  own  request. 

Our  proposed  form  of  certificate  ap¬ 
pears  as  Appendix  A.  The  twofold  al¬ 
teration  varies  somewhat  from  the  form 
recommended  by  Air  New  England.  First, 
the  title  has  been  changed  to  read  as 
follows:  “Certificate  of  public  conveni¬ 
ence  and  necessity  for  New  England  re¬ 
gional  air  service."  Second,  the  following 
paragraph  has  been  inserted: 

The  services  authorized  by  this  certifi¬ 
cate  were  established  pursuant  to  a 
policy  determination  by  the  Civil  Aero- 


*  Air  New  England’s  certificate,  Issued  pur¬ 
suant  to  Order  74-7-70,  la  In  the  format 
typically  Issued  to  trunklines.  It  does  not 
contain  the  term  “for  local  or  feeder  serv¬ 
ice”  nor  does  It  Include  a  paragraph  describ¬ 
ing  the  nature  of  the  transportation  to  be 
rendered. 

*  Reporting  requirements  for  Group  I  car¬ 
riers  are  considerably  less  extensive  than 
those  for  Group  m  carriers.  This  portion  of 
the  application  was  granted  by  the  Board  In 
ER-969,  adopted  September  23,  1976. 

•Air  New  England  has  submitted  specific 
language  to  be  incorporated  in  its  certificate. 


nautics  Board  that,  in  the  discharge  of 
its  obligation  to  encourage  and  develop 
air  transportation  under  the  Federal 
Aviation  Act  of  1958,  as  amended,  it  is 
in  the  public  interest  to  establish  this 
carrier  as  an  area  air  carrier  which  is 
engaged  in  local  and  feeder  air  trans¬ 
portation  within  a  specific  geographical 
area  of  the  United  States,  as  distin¬ 
guished  from  service  provided  by  other 
carriers. 

We  tentatively  find  that  those  modifi¬ 
cations  will  satisfy  the  needs  of  Air  New 
England  without  producing  any  adverse 
impact  upon  the  traveling  public  or  any 
other  air  carrier.4 

Interested  persons  will  be  given  thirty 
(30)  days  following  the  date  of  service 
of  this  order  to  show  cause  why  the  ten¬ 
tative  findings  and  conclusions  set  forth 
herein  should  not  be  made  final.  Any 
objections  must  be  supported  with  de¬ 
tailed  comments  setting  forth  the  tenta¬ 
tive  findings  and  conclusions  to  which 
objection  is  taken.  Each  objection  must 
be  accompanied  by  arguments  of  fact 
or  law  and  must  be  supported  by  detailed 
economic  analysis  or  legal  precedent.  If 
an  evidentiary  hearing  is  requested,  the 
objector  must  state  why  such  a  hearing 
is  considered  necessary  and  what  rele¬ 
vant  and  material  facts  he  would  expect 
to  establish  through  a  hearing  that  can¬ 
not  be  established  in  written  pleadings. 
General,  vague,  or  unsupported  objec¬ 
tions  will  not  be  entertained. 

Accordingly,  It  is  ordered ,  That:  1.  All 
interested  persons  arc,  directed  to  show 
cause  why  the  Board  should  not  issue 
an  order  making  final  the  tentative  find¬ 
ings  and  conclusions  stated  herein  and 
issuing  an  amended  certificate  of  public 
convenience  and  necessity  to  Air  New 
England,  Inc.  for  Route  172  in  the  form 
attached  hereto  as  Appendix  A; 

2.  Any  interested  person  having  ob¬ 
jection  to  the  issuance  of  an  order  mak¬ 
ing  final  the  tentative  findings  and  con¬ 
clusions  set  forth  herein  shall,  within 
30  days  after  the  date  of  service  of  this 
order,  file  with  the  Board  a  statement 
of  objections  together  with  a  summary 
of  testimony,  statistical  data,  and  other 
evidence  relied  upon  to  support  the 
stated  objections;  * 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board;  and 

4.  In  the  event  that  no  objections  are 
filed,  all  further  procedural  steps  will 


4  We  also  tentatively  conclude  (1)  that 
Air  New  England  Is  a  citizen  of  the  United 
States  within  the  meaning  of  the  Federal 
Aviation  Act  and  (2)  that  the  proposed  cer¬ 
tificate  amendment  does  not  constitute  a 
major  federal  action  significantly  affecting 
the  quality  of  the  human  environment 
within  the  meaning  of  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act  at 
1969. 

•All  motions  and/or  petitions  for  recon¬ 
sideration  shall  be  filed  within  The  30-day 
period  and  no  further  motions,  requests  or 
petitions  for  reconsideration  of  this  order 
will  be  entertained. 
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be  deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  In 
accordance  with  the  tentative  find  tins 

and  conclusions  set  forth  herein. 

This  order  be  published  in  the 

Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 

Secretary. 

U.S.  Civil  Aeronautics  Board, 
Washington,  D.C. 

CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND  NE¬ 
CESSITY  FOE  AREA  AIR  SERVICE  (AS  AMENDED) 

FOR  ROUTE  1T3 

Air  New  England,  Inc.  is  hereby  authorized, 
subject  to  the  provisions  hereinafter  set 
forth,  the  provisions  of  Title  IV  of  the  Fed¬ 
eral  Aviation  Act  of  1968.  and  the  orders, 
rules,  and  regulations  issued  thereunder,  to 
engage  in  air  transportation  with  respect  to 
persons,  property  and  mall,  as  follows: 

Between  the  terminal  point  Burlington,  Vt, 
the  intermediate  points  Montpelier -Barre, 
Vt.,  Augusta- WaterviUe,  Lewiston-Auburn, 
and  Portland.  Maine,  Lebanon,  NA- White 
River  Junction,  Vt.,  Keene,  N.H.,  and  Boston, 
New  Bedford -Fall  River,  Hyannls,  Martha's 
Vineyard,  and  Nantucket.  Mass.,  and  the  ter¬ 
minal  point.  New  York,  N.T. -Newark.  N.J. 

The  service  herein  authorised  is  subject 
to  the  following  terms,  conditions,  and  lim¬ 
itations: 

(1)  The  holder  shall  render  service  to  and 
from  each  of  the  points  named  herein,  ex¬ 
cept  as  temporary  suspensions  of  service  may 
be  authorized  by  the  Board,  and  may  begin 
or  terminate,  or  begin  and  terminate,  tripe 
at  points  short  of  terminal  points. 

(2)  The  holder  may  continue  to  serve 
regularly  any  point  named  herein  through 
the  airport  last  regularly  used  by  the  holder 
to  serve  such  point  prior  to  the  effective  date 
of  this  certificate  and  may  continue  to  main¬ 
tain  regularly  scheduled  nonstop  service  be¬ 
tween  any  two  points  not  consecutively 
named  herein  if  nonstop  service  was  reg¬ 
ularly  scheduled  by  the  holder  between  such 
points  prior  to  the  effective  date  of  this  cer¬ 
tificate.  Upon  compliance  with  such  proce¬ 
dure  relating  thereto  as  may  be  prescribed 
by  the  Board,  the  holder  may,  in  addition  to 
the  service  hereinabove  expressly  prescribed, 
regularly  serve  a  point  named  herein,  other 
than  a  point  required  to  be  served  through 
an  airport  named  herein,  through  any  airport 
convenient  thereto. 

(3)  The  holder  may  operate  unrestricted 
nonstop  service  between  any  two  points 
listed  above:  Provided,  however.  TCiat  the 
holder's  authority  in  the  following  city- 
pairs  be  restricted  as  follows: 

MARKET  AND  STOP  RESTRICTIONS 

Boston — New  York/Newark:  Two- stop. 

Burlington — New  York/Newark:  One-stop. 

(4)  The  holder's  authority  to  engage  In  the 
transportation  of  mall  on  nonstop  flights 
between  (a)  Portland.  Maine  and  Boston. 
Mass.,  (b)  Portland,  Maine  and  New  York, 
N.Y.-Newark,  NJ.,  and  (c)  Burlington,  Vt. 
and  Boston.  Maes.,  is  limited  to  the  carriage 
of  mail  on  a  non-subsidy  basis,  Le.  on  a 
service  mail  rate  to  be  paid  entirely  by  the 
Postmaster  General  and  the  holder  shall  not 
be  entitled  to  any  subsidy  with  respect  to 
such  operations. 

The  services  authorized  by  this  certificate 
were  established  pursuant  to  a  policy  deter¬ 
mination  by  the  Civil  Aeronautics  Board 
that,  in  the  discharge  of  its  obligation  to 
encourage  and  develop  air  transportation 
under  the  Federal  Aviation  Act  of  1968.  aa 
amended,  it  to  in  the  public  interest  to  es¬ 


tablish  this  carrier  as  an  area  air  carrier 
which  is  engaged  in  local  and  feeder  air 
transportation  within  a  specific  geographical 
area  at  the  United  States,  as  dtotlngulshed 
from  service  provided  toy  other  carriers 

The  exercise  of  the  privileges  granted  here¬ 
by  shall  he  subject  to  the  terms,  conditions, 
and  limitations  set  forth  in  Order  74-10-101 
dated  October  18.  1974.  and  to  such  other 
reasonable  terms,  conditions,  and  limitations 
required  by  the  public  Interest  as  may  from 
time  to  time  be  prescribed  by  the  Board. 

The  holder  acknowledges  and  agrees  that 
it  is  entitled  to  receive  only  service  mail 
pay  for  the  mall  service  rendered  or  to  be 
rendered  solely  In  connection  with  opera¬ 
tions  specified  in  paragraph  (4),  and  that 
it  to  not  authorised  to  request  or  receive 
any  compensation  for  mail  service  rendered 
or  to  be  rendered  for  such  operations  in  ex¬ 
cess  of  the  amount  payable  by  the  Post¬ 
master  General. 

This  certificate  shall  be  effective  on 


In  witness  whereof.  The  Civil  Aeronautics 

Board  has  caused  this  certificate  to  be  ex¬ 
ecuted  by  the  Secretary  of  the  Board,  and 
the  seal  of  the  Board  to  be  affixed  hereto,  on 

the . . 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.77-13081  Piled  5-5  77; 8:45  am) 


|  Docket  No.  28090:  Order  77-5-7 1 

FRONTIER  AIRLINES,  INC. 

Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C., 
on  the  2nd  day  of  May  1977. 

On  July  18,  1975,  Frontier  Airlines  filed 
an  application  in  Docket  28090  for 
amendment  of  its  certificate  for  Route 
73  so  as  to  redesignate  the  intermediate 
point  Cortez,  Colorado,  as  a  hyphenated 
point  Durango-Cortez,  Colorado,  to  be 
served  through  Durango,  Colorado.  Or¬ 
der  76-1-74,  January  21, 1976,  authorized 
Frontier  to  temporarily  suspend  service 
at  Cortez,  Colorado,  for  a  period  of  nine 
months,  subject  to  the  condition  that 
replacement  service,  consisting  of  at 
least  two  round  trips,  five  days  per  week, 
between  Cortez  and  Grand  Junction, 
Colorado,  be  provided  by  Western  Air 
Stages,  Inc.  (Westalr) ,  or  an  acceptable 
Part  298  carrier.  We  further  indicated 
that  prior  to  the  end  of  the  nine  months, 
we  intended  to  issue  an  order  directing 
all  parties  to  show  cause  why  Frontier's 
certificate  should  not  be  amended  so  as 
to  delete  Cortez  therefrom  at  the  termi¬ 
nation  of  the  suspension.  For  the  rea¬ 
sons  discussed  herein,  this  action  would 
no  longer  be  appropriate. 

Westalr  has  not  provided  the  mini¬ 
mum  service  specified  In  Order  76-1-74. 
On  September  21,  27,  28,  29  and  30,  1976, 
Westalr  provided  only  one  round  trip 
between  Cortez  and  Grand  Junction, 
Colorado.  By  letter  dated  October  5, 
1976,  the  City  of  Cortez  Informed  Fron¬ 
tier  of  these  facts,  and  requested  that 
Frontier  resume  its  service  at  Cortez. 
Frontier  complied  with  this  request,  and 
resumed  service  on  November  1,  1976. 
Regular  service  has  been  provided  by 
Frontier  since  that  date.  It  presently 
operates  two  round  trips  daily  between 
Cortez  and  Denver,  Colorado,  with  serv¬ 
ice  to  Alomosa  and  Durango,  Colorado, 


and  Farmington  and  ARrarquerQue.  New 
Mexico,  included  on  these  flight*.1 

The  temporary  suspension  authorized 
by  Order  76-1-74  termtoated  by  its  own 
terms  fifteen  days  after  Westalr  ceased 
or  failed  to  provide  regularly  the  mini¬ 
mum  service  specified  therein.  As  indi¬ 
cated,  Frontier  has  been  providing  regu¬ 
lar  service  at  Cortez  since  November  1, 
1976.  Pursuant  to  our  announced  inten¬ 
tion  in  Order  76-1-74  to  issue  a  second 
order  in  this  matter  at  the  conclusion  of 
the  suspension  period,  we  are  requesting 
that  Frontier  inform  the  Board  whether 
it  desires  to  further  pursue  its  applica¬ 
tion  to  hyphenate  Cortes  and  Durango. 
We  have  determined  that  in  the  absence 
of  an  objection  by  Frontier,  further  con¬ 
sideration  ot  its  application  is  not  re¬ 
quired,  and  accordingly  it  should  be  dis¬ 
missed  as  moot.  Therefore,  unless  Fron¬ 
tier  within  14  days  after  Issuance  of  this 
order  files  a  letter  in  the  Docket  Section 
stating  its  intention  to  pursue  its  hy¬ 
phenation  request,  the  application  in 
Docket  28690  will  be  automatically  dis¬ 
missed. 

Accordingly,  It  is  ordered.  That:  The 
application  in  Docket  28090  be  and  here¬ 
by  is  dismissed,  unless  within  14  days  af¬ 
ter  issuance  of  this  order  Frontier  files  a 
letter  in  the  Docket  Section  stating  its 
intention  to  pursue  its  hyphenation 
request.  ' 

This  order  will  be  published  in  the 

Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

| FR  Doc.77-13078  Filed  5-8-77;8:45  am] 


[Dockets  25546,'2826«1 


MACKEY  CERTIFICATION  PROCEEDING 


Notice  of  Postponement  of  Hearing 


Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  the  hearing  in  the 
above-entitled  proceeding,  which  was 
assigned  to  be  held  an  May  17.  1977  at 
9 :30  (local  time) ,  in  Room  1003,  Hearing 
Room  B,  North  Universal  Building,  1875 
Connecticut  Avenue,  Washington,  D.C. 
20428  (42  FR  21304,  April  26,  1977) .  will 
be  held  on  May  31,  1977,  at  2  p.m.  in 
Hearing  Room  C. 


Dated  at  Washington,  D.C.,  April  29. 
1977. 


Burton  S.  Kolko, 
Administrative  Law  Judge. 


[FR  Doc.77-13077  Filed  5-5-77.8:45  am] 


[Docket  No.  30836;  Order  77-S-9J 

5  STAR  AIR  FREIGHT  CORP. 

Order  of  Suspension  and  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  3rd  day  of  May  1977. 

By  tariff  revisions1  issued  March  30 


1  Official  Airline  Guide,  April  15,  1977. 

1  Revisions  to  5  Star  Air  Freight  Corpora¬ 
tion  Tariff  CAB.  No.  7. 
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and  market  to  become  effective  May  5, 
1977,  5  Star  Air  Freight  Corporation  (5 
Star)  proposes,  inter  alia,  to  refuse  ac¬ 
ceptance  of  shipments  of  art  works 
where  the  declared  value  exceeds  50 
cents  per  pound.  The  forwarder  asserts 
that  the  claims  factor  for  loss  and  dam¬ 
age  on  these  items  has  requhed  an  in¬ 
crease  in  the  forwarder’s  insurance  pre¬ 
miums. 

In  view  of  all  relevant  factors,  the 
Board  concludes  that  the  proposed  rule 
may  be  unjust,  unreasonable,  unjustly 
discriminatory,  unduly  preferential,  un¬ 
duly  prejudicial,  or  otherwise  unlawful, 
and  should  be  investigated.  The  Board 
further  concludes  that  it  should  be  sus¬ 
pended  pending  investigation. 

The  proposed  rule  would  result  in  a 
significant  reduction  in  the  forwarder’s 
responsibilities  to  provide  service.  The 
Board  has  traditionally  taken  the  view 
that  such  reductions  in  service  should 
not  be  permitted  without  adequate  justi¬ 
fication  which  5  Star  has  failed  to  pro¬ 
vide.*  Although  the  forwarder  states  that 
claims  costs  on  art  works  are  excessive, 
it  submits  no  data  to  support  such  asser¬ 
tions. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof. 

It  is  ordered,  That: 

1.  An  investigation  is  instituted  to  de¬ 
termine  whether  the  provisions  in  Rule 
No.  45(E)  relating  to  the  nonacceptance 
of  shipments  of  Art  works  on  12th  Re¬ 
vised  Page  6  of  5  Star  Air  Freight  Cor¬ 
poration’s  CA.B.  No.  7,  and  rules,  regu¬ 
lations  or  practices  affecting  such  pro¬ 
visions,  are  or  will  be  unjust,  unreason¬ 
able,  unjustly  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or 
otherwise  unlawful,  and,  if  found  to  be 
unlawful,  to  determine  and  prescribe  the 
lawful  provisions,  and  rules,  regulations, 
and  practices  affecting  such  provisions; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  provisions  in  Rule  No. 
45(E)  on  12th  Revised  Page  6  of  5  Star 
Air  Freight  Corporation’s  C.A.B.  No.  7 
are  suspended  and  their  use  deferred  to 
and  including  August  2,  1977,  unless 
otherwise  ordered  by  the  Board,  and  that 
no  changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

3.  The  proceeding  herein  designated 
Docket  30835  be  assigned  to  an  adminis¬ 
trative  law  judge  of  the  Board  at  a  time 
and  place  hereafter  to  be  designated; 
and 

4.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  5  Star 

•  Air  Freight  Corporation,  which  is  hereby 
made  a  party  to  Docket  30835. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.77-13079  Filed  5-5-77:8:45  am| 


•  See,  e.g..  Orders  78-3-88,  76-2-112.  and 
76-2-72. 


(Docket  No.  26563;  Order  77-5-10] 

TRANS  WORLD  AIRLINES,  INC. 

Order  Regarding  Establishment  of  Subsidy 

Mail  Rates  for  International  Operations 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
3rd  day  of  May  1977. 

By  motion  filed  on  April  1,  1977,  Trans 
World  Airlines,  Inc.,  moved  to  dismiss 
its  petition  filed  on  October  18,  1974,  for 
the  establishment  of  temporary  and  final 
subsidy  mail  rates  for  its  international 
operations  pursuant  to  section  406  of  the 
Federal  Aviation  Act  of  1958,  as  amended. 

The  carrier  states  that  its  financial 
position  has  improved  since  the  filing  of 
the  petition  and  it  no  longer  wishes  to 
pursue  the  matter  of  subsidy  for  any  of 
its  international  operations. 

No  answers  have  been  filed  in  response 
to  this  motion. 

Upon  consideration  of  the  foregoing 
and  all  other  relevant  matters,  we  have 
determined  to  grant  the  motion.  TWA 
has  received  no  subsidy  payments  rela¬ 
tive  to  the  petition,  and  no  longer  de¬ 
sires  to  pursue  such  payments.  Thus,  no 
useful  purpose  would  be  served  by  con¬ 
tinuing  this  proceeding.1 

Accordingly,  It  is  ordered.  That: 

1.  The  petition  filed  on  October  18, 
1974,  by  Trans  World  Airlines,  Inc.,  in 
Docket  26563  requesting  the  establish¬ 
ment  of  subsidy  mail  rates  for  the  inter¬ 
national  services  of  Trans  World  Air¬ 
lines,  Inc.,  be  and-  it  hereby  is  dismissed. 

2.  The  petition  to  intervene,  filed  on 
October  25,  1974,  of  the  National  Air 
Carrier  Association  be  and  it  hereby  is 
dismissed. 

3.  This  order  shall  be  served  upon 
Trans  World  Airlines,  Inc.,  the  National 
Air  Carrier  Association,  the  Postmaster 
General  and  all  parties  to  this  proceed¬ 
ing. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

(FR  Doc.77-13080  Filed  5-5-77:8:45  am] 


COMMISSION  ON  CIVIL  RIGHTS 

MINNESOTA  ADVISORY  COMMITTEE 
Amendment  to  Notice  of  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Minne¬ 
sota  Advisory  Committee  (SAC)  of  the 
Commission  a  notice  previously  pub¬ 
lished  in  the  Federal  Register  Friday, 
April  22,  1977,  (FR  Doc.  77-11683)  on 
page  20841  is  hereby  amended.  The  meet¬ 
ing  will  be  held  on  May  13,  1977  instead 


1  On  October  25,  1974,  the  National  Air 
Carrier  Association  petitioned  the  Board  for 
leave  to  intervene  In  this  proceeding.  In  view 
of  our  action  herein,  this  petition  Is  moot 
and  Is  dismissed. 
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of  May  31,  1977,  the  time  and  place  of 
the  meeting  will  remain  the  same. 

Dated  at  Washington,  D.C.,  May  2, 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

(FR  Doc.77-12950  Filed  5-5-77:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 
DAWSON  INDUSTRIES,  INC. 

Petition  For  a  Determination  of  Eligibility 
to  Apply  For  Trade  Adjustment  Assistance 

A  petition  by  Dawson  Industries.  Inc.. 
112  West  34th  Street,  New  York,  New 
York  10001,  a  producer  of  apparel  for 
men,  women  and  children,  was  accepted 
for  filing  on  May  2,  1977,  pursuant  to 
section  251  of  the  Trade  Act  of  1974 
(Pub.  L.  93-618)  and  §  315.23  of  the  Ad¬ 
justment  Assistance  Regulations  for 
Firms  and  Communities  (13  CFR  Part 
315).  Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
an  investigation  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  the  firm  contrib¬ 
uted  importantly  to  total  or  partial  sep¬ 
aration  of  the  firm’s  workers,  or  threat 
thereof,  and  to  a  decrease  in  sales  or 
production  of  the  petitioning  firms. 

Any  party  having  a  substantial  inter¬ 
est  in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
Chief,  Trade  Act  Certification  Division, 
Economic  Development  Administration, 
U.S.  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20230,  no  later  than  the 
close  of  business  of  the  tenth  calendar 
day  following  the  publication  of  this  no¬ 
tice. 

Jack  W.  Osburn,  Jr., 
Chief,  Trade  Act  Certification 
Division,  Office  of  Planning 
and  Program  Support. 

[FR  Doc.77-12964  Filed  5-5-77:8:45  ami 


RECTILINEAR  RESEARCH  CORP. 

Petition  For  a  Determination  of  Eligibility 
To  Apply  For  Trade  Adjustment  Assistance 

A  petition  by  Rectilinear  Research 
Corporation,  107  Bruckner  Boulevard. 
Bronx,  New  York  10454,  a  producer  of 
loudspeakers,  was  accepted  for  filing  on 
April  29,  1977,  pursuant  to  section  251 
of  the  Trade  Act  of  1974  (PI.  93-618) 
and  9  315.23  of  the  Adjustment  Assist¬ 
ance  Regulations  for  Firms  and  Commu¬ 
nities  (13  CFR  Part  315).  Consequently, 
the  United  States  Department  of  Com¬ 
merce  has  initiated  an  investigation  to 
determine  whether  increased  imports 
into  the  United  States  of  articles  like  or 
directly  competitive  with  those  produced 
by  the  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm’s 
workers,  or  threat  thereof,  and  to  a  de¬ 
crease  In  sales  or  production  of  the  peti¬ 
tioning  firm. 


,  1977 


Any  party  haying  a  substantial  inter¬ 
est  in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
Chief,  Trade  Act  Certification  Division, 
Economic  Development  Administration, 
U.8.  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20230,  no  later  than  the 
close  of  business  of  the  tenth  calendar 
day  following  the  publication  of  this 
notice. 

Jack  W.  Osburn,  Jr., 
Chief,  Trade  Act  Certification 
Division,  Office  of  Planning 
and  Program  Support. 

[FR  Doc.77-12963  Filed  5-5-77:8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

OVERTON  PARK  ZOO  AND  AQUARIUM 

Receipt  of  Application  for  Public  Display 
Permit 

Notice  Is  hereby  given  that  the  follow¬ 
ing  Applicant  has  applied  in  due  form 
for  a  Permit  to  take  marine  mammals 
for  public  display  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407) ;  and  the  Regula¬ 
tions  Governing  the  Taking  and  Import  - 
ing  of  Marine  Mammals  (50  CFR  Part 
216). 

The  Overton  Park  Zoo  and  Aquarkim, 
Memphis,  Tennessee  38112,  request  to 
take  six  (6)  California  sea  lions  iZalo- 
phiLS  calif ornianus)  for  public  display. 

The  requested  animals  will  be  cap¬ 
tured  by  a  professional  collector  cm  or 
near  Santa  Cruz  or  San  Miguel  Islands 
off  Santa  Barbara,  California,  with  a 
hoop  net  on  land  or  with  a  modified  gill 
net  in  the  water. 

The  animals  will  be  acclimated  at  the 
collector’s  facility  then  shipped  to  the 
Tennessee  facility  by  commercial  air¬ 
craft  and  truck.  At  the  facility  the  ani¬ 
mals  will  be  displayed  in  a  kidney  shaped 
pool  48  feet  long  by  22  feet  wide  with  a 
varying  depth  of  4  to  7  feet.  In  addition 
there  are  two  haul-out  Islands,  each  5 
feet  in  diameter,  a  100  square  foot  haul- 
out  area,  and  an  enclosed  den  14  feet 
by  10  feet  with  saltwater  pool. 

The  sea  lions  are  desired  to  provide 
recreational  and  educational  benefits  to 
the  estimated  600,000  visitors  that  visit 
the  facility  annually.  The  facility  is  a 
non-profit  organization. 

The  curatorial  staff  has  15  years  work¬ 
ing  experience  with  sea  lions. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mn.mmn.ls  requested  In  the  above  de¬ 
scribed  application  have  been  Inspected 
by  a  licensed  veterinarian,  who  has  certi¬ 
fied  that  such  arrangements  and  facili¬ 
ties  are  adequate  to  provide  for  the  well¬ 
being  of  the  marine  mammals  Involved. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  In  the  following  offices: 

Director,  National  Marine  Fisheries  Service, 

3800  Whitehaven  Street,  NW.,  Washington, 

DO. 


NOTICES 

Regional  Director,  National  Marine  Fisheries 

Service,  Southwest  Region,  300  South  Ferry 

Street,  Terminal  Island.  California  90731. 
Regional  Director,  National  Marine  Fisheries 

Service  Southeast  Region,  Duval  Building. 

9460  Gandy  Boulevard,  St.  Petersburg, 

Florida  33703. 

Concurrent  with  the  publication  of  this 
notice  in  the  Federal  Register  the  Secre¬ 
tary  of  Commerce  is  forwarding  copies  of 
this  application  to  the  Marine  Mammal 
Commission  and  the  Committee  of 
Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director,  Na¬ 
tional  Marine  Fisheries  Service,  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20235,  on  or  before  June  6,  1977.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a  hear¬ 
ing  on  this  particular  application  would 
be  appropriate.  The  holding  of  such  hear¬ 
ing  is  at  the  discretion  of  the  Director. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not  neces¬ 
sarily  reflect  the  views  of  the  National 
Marine  Fisheries  Service. 

Dated:  May  1,  1977. 

Robert  J.  Ayers, 
Acting  Assistant  Director  for 
Fisheries  Management,  Na¬ 
tional  Marine  Fisheries  Serv¬ 
ice. 

|FR  Doc.77-13022  Filed  5-5-77:8:45  am] 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 

PROCUREMENT  LIST  1977 
Proposed  Additions 

AGENCY :  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handi¬ 
capped. 

ACTION:  Proposed  Additions  to  Pro¬ 
curement  List. 

SUMMARY:  The  Committee  has  re¬ 
ceived  proposals  to  add  to  Procurement 
List  1977  commodities  to  be  produced  by 
and  a  service  to  be  provided  by  work¬ 
shops  for  the  blind  or  other  severely 
handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON 
OR  BEFORE:  June  9.  1977. 

ADDRESS :  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

C.  W.  Fletcher  (703-557-1145). 
SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2),  85  Stat.  77, 

If  the  Committee  approves  the  pro¬ 
posed  additions,  all  entitles  of  the  Gov¬ 
ernment  will  be  required  to  procure  the 
commodities  and  service  fisted  below 


23187 

from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  service  to  Procurement 
List  1977,  November  18,  1976  (41  FR 
50975) : 

Class  6430 

Tube,  Bleeding.  Polypropylene,  6630-01-NIB- 
0001. 

Micro  Bleeder— 5  ML,  6630-0 1-NIB0O02. 
Class  7530 

Notebook,  Stenographer,  7530-00-223-7939. 
Increase  In  quantity  produced  from  1,720,800 
to  2,100,000  annually. 

SIC  7530 

Automotive  Components  RebuUdlng.  General 
Services  Administration,  Interagency  Mo¬ 
tor  Pool.  Center  St.,  Manhattan,  N.Y. 

C.  W.  Fletcher, 
Executive  Director. 

| FR  Doc.77-13008  Filed  5-5-77; 8: 45  am] 


PROCUREMENT  LIST  1977 
Additions 

AGENCY :  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handi¬ 
capped. 

ACTION:  Addition  to  Procurement  List. 

SUMMARY:  This  action  adds  to  Pro¬ 
curement  List  1977  commodities  to  be 
produced  by  workshops  for  the  blind  or 
other  severely  handicapped. 

EFFECTIVE  DATE:  May  6,  1977. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  Fourteenth  Street 
North,  Suite  610,  Arlington,  Virginia 
22201. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

C.  W.  Fletcher  (703-557-1145). 

SUPPLEMENTARY  INFORMATION: 
On  November  30,  1976  and  January  14. 
1977  the  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handi¬ 
capped  published  notices  (41  FR  52512) 
and  (42  FR  3012)  of  proposed  additions 
to  procurement  List  1977,  November  18, 
1976  (41  FR  50975). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  suitable  for  procurement  by 
the  Government  under  4!  UJ5.C.  46-48 
(c),  85  Stat.  77. 

Accordingly,  the  following  commodi¬ 
ties  are  hereby  added  to  Procurement 
List  1977: 

CLASS  7340 

Flatware,  Plastic,  Heavy  Duty:  7340-00-022- 
1315,  7340-00-003-1318,  7340-00-022-1317, 
7340-00-401-8041. 

CLASS  6465 

Club,  Policeman *■  B1 ack,  3486-00-841-8661. 

C.  W.  Fletcher, 
Executive  Director. 
[FR  Doc.77-13008  Filed  5-8-77:8:48  am] 
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NOTICES 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

ARCHITECTURAL  GLAZING  MATERIALS 
Advisory  Opinion 

Correction 

In  FR  Doc.  77-12054  appearing  at  page 
21507  in  the  issue  for  Wednesday,  April 
27,  1977,  in  the  9th  line  of  the  paragraph 
labeled  “Supplementary  Information”, 
“Opinions  involving  controversial  or 
policy  *  *  *”  should  have  read  “Opinions. 
Advisory  Opinions  involving  controver¬ 
sial  or  policy  *  * 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENT  IMPACT  STATEMENTS 
Availability 

The  following  is  a  list  of  environmental 
impact  statements  received  by  the  Coun¬ 
cil  on  Environmental  Quality  from  April 
25  through  April  29,  1977.  The  date  of 
receipt  for  each  statement  is  noted  in 
the  statement  summary.  Under  Council 
Guidelines  the  minimum  period  for 
public  review  and  comment  on  draft  en¬ 
vironmental  impact  statements  is  forty- 
five  (45)  days  from  this  Federal  Regis¬ 
ter  notice  of  availability  (June  20,  1977) . 
The  thirty  (30)  day  period  for  each  final 
statement  begins  on  the  day  the  state¬ 
ment  is  made  available  to  the  Council 
and  to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  are  also  available  at 
10  cents  per  page  from  the  Environ¬ 
mental  Law  Institute,  1346  Connecticut 
Avenue,  Washington,  D.C.  20036. 

Department  of  Agriculture 

Contact:  Mr.  Errett  Deck,  Coordinator,  En¬ 
vironmental  Quality  Activities,  U.S.  Depart¬ 
ment  of  Agriculture,  Room  359-A,  Washing¬ 
ton,  D.C.  20250,  202-447-6827. 

"  FOREST  SERVICE  - 

Final 

1977  Gypsy  Moth  Suppression  and  Regula¬ 
tion  Program,  AprU  26:  The  Forest  Service 
and  Animal  and  Plant  Health  Inspection 
Service  cooperate  with  responsible  state 
agencies  for  the  suppression  and/or  regula¬ 
tion  of  the  gypsy  moth,  Lymantrla  dlspar. 
In  1977,  regulatory  activities  are  proposed  In 
California,  Connecticut,  Illinois,  Maine, 
Maryland.  Massachusetts,  Michigan,  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont,  Vir¬ 
ginia,  and  Wisconsin.  Suppression  activities 
are  proposed  in  New  Jersey,  New  York,  and 
Pennsylvania.  Comments  made  by:  EPA, 
USD  A,  HEW.  DOC  and  Interested  parties. 
(ELR  Order  No.  70521.) 

Aquaculture  Facilities,  Hidden  Falls  Lake/ 
Sandy  Bay,  Alaska.  April  29 :  Proposed  is  the 
granting  of  two  Special  Use  Permits  that 
grant  permission  to  use  National  Forest  lands 
for  salmon  hatctiery  building  sites.  Both  sites 
are  located  on  Baranof  Island,  a  major  Island 
in  southeast  Alaska.  The  Tllnglt  and  Halda 
Fisheries  Development  Corporation  has  re¬ 
quested  to  build  its  hatchery  In  Sandy  Bay; 
the  Alaska  Department  of  Fish  and  Game  has 
requested  the  use  of  Kasnyku  Bay.  The 
hatcheries  are  expected  to  contribute  to  the 
rebuilding  of  southeast  Alaska  salmon  stocks, 
thereby  Increasing  harvest  by  5  to  10  percent. 


Comments  made  by:  DOI,  EPA,  HEW,  DOC 
and  HUD.  (ELR  Order  No.  70536.) 

Coop  Spruce  Budworm  Suppression — Maine 
1977,  several  counties  in  Maine,  April  28: 
Proposed  Is  the  treatment  of  about  930,000 
acres  of  land  In  Aroostook,  Penobscot,  Wash¬ 
ington,  Franklin,  Piscataquis,  Oxford,  and 
Somerset  Counties,  Maine,  for  the  reduction 
of  the  spruce  budworm  population.  The  pre¬ 
ferred  action  Is  the  aerial  application  of  the 
registered  insecticides  Sevln  4  Oil,  Dylox  4, 
and  Orthene  Forest  Spray.  Sevln  4  011  and 
Dylox  4  will  be  applied  at  %  pound/acre,  Or¬ 
thene  at  l/3  pound/acre.  These  Insecticides 
are  not  expected  to  have  long-term  detri¬ 
mental  effects  on  non-target  organisms.  An 
Integrated  pest  management  system  that 
seeks  a  permanent  solution  to  the  chronic 
spruce  budworm  problems  In  Maine  Is  now 
underway.  Comments  made  by:  EPA,  DOC, 
HEW  and  State  and  local  agencies,  Interested 
parties.  (ELR  Order  No.  70527.) 

Prospect  Unit  Plan,  Lolo  National  Forest, 
Sanders  County,  Mont.,  April  25:  Proposed 
Is  the  Implementation  of  a  revised  Multiple 
Use  Plan  for  the  Prospect  Planning  Unit,  lo¬ 
cated  on  the  Thompson  Falls  Ranger  District, 
Lolo  National  Forest.  The  plan  recommends 
that  124,920  acres  be  managed  In  various 
combinations  for  timber,  esthetics,  recrea¬ 
tion,  watershed,  wildlife,  fisheries,  and  range. 
An  area  of  14,080  acres  which  will  remain  un¬ 
loaded  will  be  managed  for  wildlife,  esthetics, 
recreation,  and  watershed.  The  primary  ad¬ 
verse  effects  involve  the  modification  of  nat¬ 
ural  conditions  on  62,830  acres  that  are 
presently  roadless.  Comments  made  by:  FPC, 
USDA,  DOI,  DOT,  EPA  and  State  and  local 
agencies,  concerned  citizens.  (ELR  Order  No. 
70518.) 


SOIL  CONSERVATION  SERVICE 


Draft 

Middle  Creek  Watershed  Project,  Linn,  Mi¬ 
ami  Counties,  Kans.,  April  25:  Proposed  Is  a 
project  for  watershed  protection,  flood  pre¬ 
vention,  water  supply,  and  public  recreation 
in  Linn  and  Miami  Counties,  Kansas.  Plans 
Include  conservation  land  treatment,  log  jam 
removal,  and  construction  of  floodwater  re¬ 
tarding  dams  and  a  multipurpose  structure 
for  floodwater  retardation.  Previsions  will  be 
made  for  water  supply  and  public  recreation. 
Average  annual  flood  damage  will  be  reduced 
63  percent  In  the  watershed.  Adverse  Impacts 
include  loss  of  1,042  acres  of  agricultural 
land,  Inundation  of  9.6  miles  of  streams,  and 
loss  of  wildlife  habitat.  (ELR  Order  No. 
70515.) 

Department  of  Defense,  Army 

Contact:  Col.  Charles  Sell,  Chief,  Environ¬ 
mental  Office,  Department  of  the  Army, 
Room  1E673,  Pentagon  Chief  of  Staff,  Wash¬ 
ington,  D.C.  20310,  202-694-4269. 

Final 

Operation  DTS,  Dugway  Proving  Ground - 
Tooele  Depot,  Tooele  County,  Utah,  AprU  28: 
Proposed  Is  the  movement  of  approximately 
115  tons  of  chemical  munitions  and  storage 
containers  filled  with  toxic  chemicals  In  13 
cargo  vehicles  accompanied  by  12  additional 
escort/support  vehicles.  This  motor  convoy 
wUl  travel  the  65  mUes  from  the  Carr  Facil¬ 
ity,  Dugway  Proving  Ground  to  the  Tooele 
Army  Depot,  South  Area.  The  primary  envi¬ 
ronmental  impact  Is  the  removal  of  all  toxic 
chemicals  from  storage  facilities  at  Dugway 
Proving  Ground  to  existing  storage  facilities 
at  Tooele  Army  Depot.  Comments  made  by: 
EPA.  (ELR  Order  No.  70529.) 

Operation  TNS,  North-South  Tooele  De¬ 
pot,  Tooele  County,  Utah,  AprU  28:  Pro¬ 
posed  Is  the  transporting  of  approximately 
770  tons  of  cargo,  of  which  175  tons  are  toxic 
chemicals.  This  material  will  be  unloaded 


onto  16  cars  at  Tooele  Army  Depot  (North 
Area)  and  moved  to  Tooele  Army  Depot 
(South  Area)  where  It  wUl  be  unloaded  and 
placed  in  storage.  The  movement  will  In¬ 
volve  travel  of  approximately  15  miles  on 
Union  Pacific  Railroad  outside  the  bound¬ 
aries  of  the  depot  through  a  sparsely  popu¬ 
lated  area.  The  primary  environmental  Im¬ 
pact  Is  the  removal  of  all  toxic  chemicals 
from  storage  facilities  at  Tooele  Army  Depot, 
South  Area.  Comments  made  by:  EPA.  (ELR 
Order  No.  70531.) 

u.s.  army  corps 

Contact:  Dr.  C.  Grant  Ash.  Office  of  Envi¬ 
ronmental  Policy  Department,  Attn:  DAEN- 
CWR-P,  Office  of  the  Chief  of  Engineers,  U.S. 
Army  Corps  of  Engineers,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20314,  202- 
693-6795. 

Draft 

Nassau  Co.  Beach  Erosion  Control,  Nassau 
County,  Fla.,  April  27:  Proposed  Is  the  Im¬ 
plementation  of  a  beach  erosion  control 
project  for  Nassau  County,  Florida.  The 
action  provides  for  the  rebuilding  of  six 
existing  groins,  construction  of  a  training 
groin  at  profile  17  along  the  ocean  beach, 
and  placement  of  361,350,000  cubic  yards  of 
fill  along  both  beaches.  About  70,000  cubic 
yards  of  Initial  beach  fill  would  be  placed 
at  Fort  Clinch.  Adverse  Impacts  Include  de¬ 
struction  of  benthic  organisms  at  the  bor¬ 
row  site,  at  regions  of  discharge  along  the 
beach,  and  at  the  sites  of  groin  rebuilding 
or  construction.  (Jacksonville  District)  (EX.R 
Order  No.  70525.) 

Carrabelle  Harbor  Maintenance  Dredging, 
Franfllln  County,  Fla.,  AprU  28:  Proposed 
is  the  continued  maintenance  of  the  Federal 
navigation  channel  within  the  Carrabelle 
Harbor  project  In  Franklin  County,  Florida, 
to  authorized  dimensions.  The  project  runs 
from  the  turning  basin  to  3.0  miles  north 
of  the  Highway  98  bridge.  The  channel 
would  be  dredged  to  GIWW  dimensions  for 
the  entrance  channel  and  harbor  channel 
through  the  turning  basin.  Primary  adverse 
effects  Include  loss  of  benthos  within  the 
disturbed  areas,  temporary  degradation  of 
water  quality  In  the  area  of  the  cutterhead 
and  open  water  disposal  site  possible  tem¬ 
porary  mud  flows,  and  degradation  of  es¬ 
thetic  quaUties  of  previously  used  diked  up¬ 
land  disposal  sites.  (Mobile  District)  (BLR 
Order  No.  70530.) 

Isle  of  Hope  Marina  Expansion,  Chatham 
County,  Ga„  AprU  25:  The  proposed  action 
is  the  granting  of  two  permits  for  the  expan¬ 
sion  of  the  existing  Isle  of  Hope  Marine  on 
Skldaway  River,  In  Georgia.  Proposed  work 
Includes  construction  of  additional  floating 
docks,  dredging,  construction  of  bulkhead 
with  fill,  and  construction  of  appurtenant 
structures.  Dredging  activities  will  cause  an 
Increase  in  suspended  solids  and  turbidity, 
and  .431  acre  of  marsh  will  be  eliminated 
by  the  bulkhead  and  backfill  (Savannah  Dis¬ 
trict)  .  (ELR  Order  No.  70514.) 

Sluslaw  River  Jetty  Extension  (2),  several 
counties,  Oreg.,  AprU  25:  This  revised  draft 
EIS  proposes  Improvements  to  jetties  on  the 
Sluslaw  River  In  Florence,  Oregon.  Plans  call 
for  extension  of  the  existing  south  Jetty  2,500 
feet  beyond  Its  presently  authorized  length  to 
Improve  bar  conditions,  and  extension  of  the 
existing  north  Jetty  1,400  feet  beyond  the  600 
foot  extension  presently  authorized  to  pro¬ 
vide  Jetties  of  approximately  equal  length. 
Adverse  impacts  Include  altered  shoaling 
conditions  at  mouth,  potential  coastal  ero¬ 
sion,  coverage  of  23.8  acres  of  sandy  bottom 
area,  and  Induced  pressure  for  land  use 
change  potentially  affecting  upstream  wet¬ 
lands  near  Florence  (Portland  District). 
(ELR  Order  No.  70517.) 
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Final 

Om&k  Urban  Levee  Improvements,  Okano¬ 
gan  County,  Wash.,  April  38:  The  proposed 
action  Is  the  Improvement  of  an  existing 
levee  system  In  Okanogan  County,  Washing¬ 
ton.  Plans  call  for  a  total  of  14,100  feet  of 
levee,  Including  660  feet  of  flood  wall,  to  be 
constructed  on  both  banks  of  the  Okanogan 
River  at  Om&k.  The  project  provides  protec¬ 
tion  from  floods  having  a  one  percent  chance 
of  occurring  In  any  one  year.  Adverse  effects 
Include  Increased  turbidity  and  total  vegeta¬ 
tion  loss  on  19.7  acres  (8eattle  District) . 
Comments  made  by:  EPA,  DOT,  HUD.  DOI, 
USDA,  DOC  and  State  agencies,  concerned 
citizens.  (ELR  Order  No.  70528.) 

ENVIRONMENTAL  PBOTECTION  AGENCT 

Contact:  Please  refer  to  the  separate  notice 
published  by  EPA  In  this  Issue  of  the  Fso- 
dul  Register  for  the  appropriate  EPA  con¬ 
tact. 

Draft 

Sooner  Generating  Sta.,  Units  1  and  2, 
Noble,  Pawnee  Counties,  Okla.,  April  25: 
Proposed  Is  the  Issuance  by  EPA  of  a  New 
Source  NPDES  permit  to  the  Oklahoma  Gas 
and  Electric  Company  for  8ooner  Generating 
Station.  The  proposed  receiving  waters  are 
Greasy  Creek,  a  tributary  of  the  Arkansas 
River,  In  Pawnee  County,  Oklahoma.  The  sta¬ 
tion  contains  2  coal -fired  generating  units 
and  associated  facilities  that  include  an  area 
for  coal  storage  and  handling,  and  associated 
facilities.  Adverse  effects  Include  soli  erosion, 
impacts  to  acquatlc  organisms,  and  the  elim¬ 
ination  or  alteration  of  approximately  8090 
acres- of  terrestrial  habitat  (Region  VI) .  <  ELR 
Order  No.  70519.) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director. 
Office  of  Environmental  Quality,  Department 
of  Housing  and  Urban  Development,  461  7th 
Street,  S.W.,  Washington  DC  20410,  202- 
756-6308. 

Draft 

Bunker  Hill  Elderly  Housing  Project,  Los 
Angeles  County,  Calif.,  April  29:  Proposed  Is 
the  development  of  1,100  units  of  housing  for 
low  Income  elderly  and  handicapped  In  Los 
Angeles,  California.  Development  will  Include 
a  multipurpose  service  center,  retail  com¬ 
mercial  space,  and  parking  garages  for  an 
estimated  population  of  1600.  The  project  Is 
located  In  the  Central  Business  District  of 
Los  Angeles  and  within  the  Bunker  Hill  Ur¬ 
ban  Development  Project.  Increased  levels  of 
air  pollution  from  fugitive  dust  emissions 
and  Increased  levels  of  noise  may  be  ex¬ 
pected  during  construction.  (ELR  Order  No. 
70538.) 

Newington  Forest  Development,  Fairfax 
County,  Va.,  April  29:  Proposed  Is  the  resi¬ 
dential  development  of  a  734-acre  tract  of 
land  located  In  Fairfax  County,  Virginia, 
over  a  6  to  7  year  period.  Development  will 
Include  construction  of  917  townhouses,  200 
garden  apartments,  and  791  single  family 
units.  The  site  will  be  developed  In  four 
phases.  A  total  of  170  acres  will  be  conveyed 
to  Fairfax  County  Park  Authority,  and  18.8 
acres  will  be  conveyed  to  the  County  for 
one  and  one-half  elementary  school  sites. 
(SLR  Order  No.  70635.) 

Final 

Pine  Trails  Subdivision,  Harris  County, 
Tex.,  April  27:  The  proposed  action  Is 
the  acceptance  of  the  642-acre  Pine  Trails 
Subdivision  for  HUD/FHA  mortgage  Insur¬ 
ance  purposes.  When  completed  in  approxi¬ 
mately  six  years,  the  subdivision  will  contain 
approximately  1,600  single  family  homes 
plus  some  attached  single-family  and  multi¬ 
family  housing  and  shopping  and  recreation¬ 


al  facilities.  Adverse  effects  Include  the  re¬ 
moval  of  land  as  open  apace  and  an  Increased 
demand  for  fossil  fuels  through  heavy  de¬ 
pendence  on  the  automobile  for  tranpsorta- 
tion.  Comments  made  by:  EPA,  COE,  USDA. 
AHP,  DOI  and  State  and  local  agencies,  con¬ 
cerned  citizens.  (ELR  Order  No.  70633.) 

Draft 

Eastwood  Village  Disposition.  Hamilton, 
County,  Ohio,  April  29:  Proposed  is  the  dis¬ 
position  of  Secretary  owned  property  of  East- 
wood  Village  as  prescribed  by  the  Depart¬ 
ment  of  HUD  regulations.  Eastwood  Village 
consists  of  two  sections  of  property,  each 
having  a  separate  deed.  Section  one  contains 
540  units  on  39.3  acres  and  Section  two  con¬ 
tains  370  units  on  46.9  acres.  The  primary 
Impact  as  a  result  of  the  disposition  of  East- 
wood  Village  Is  the  demolition  of  910  housing 
units  and  subsequent  redevelopment  of  the 
land  for  different  uses.  (ELR  Order  No. 
70547.) 

Nuclear  Regulatory  Commission 

Contact:  Mr.  Voss  A.  Moore,  Division  of 
Reactor  Licensing,  P-722.  NRC.  Washington. 
D.C.  20565,  301-443-6965. 

Draft 

Edwin  I.  Hatch  Nuclear  Plant.  Unit  2,  Ap¬ 
pling  County,  Oa  ,  April  29:  Proposed  Is  the 
Issuance  of  an  operation  license  to  the 
Georgia  Power  Company  for  the  startup  and 
operation  of  the  Edwin  I,  Hatch  Nuclear 
Plant,  Unit  No.  2,  located  on  the  Altamaha 
River.  The  facility  will  employ  a  boiling- 
water  reactor  to  produce  a  nominal  rating  of 
2436  MWt.  A  steam  turbine -generator  will 
use  this  heat  to  provide  up  to  820  (  803  net) 
MWe  of  electrical  power  capacity.  The  plant 
will  be  licensed  for  operations  with  a  ther¬ 
mal  output  up  to  3550  MWt  which  corre¬ 
sponds  to  a  gross  electrical  output  of  835 
MWe.  (ELR  Order  No.  70540.) 

Final 

Islote  Site,  N.  Coast  Nuclear  Plant,  Unit  1, 
Puerto  Rico,  April  27 :  The  proposed  action  Is 
the  determination  of  the  suitability  of  the 
520-acre  Islote  site  for  eventual  construction 
by  the  Puerto  Rico  Resource  Authority  of  the 
North  Coast  Nuclear  Station.  This  site  anal¬ 
ysis  is  based  on  the  assumption  that  the 
North  Coast  8tation  will  employ  a  pressur¬ 
ized  water  reactor  to  produce  an  output  of 
approximately  1785  MWt.  A  steam  turbine 
generator  will  use  this  heat  to  provide  ap¬ 
proximately  600  MWe.  Exhaust  steam  will  be 
cooled  by  a  once-th rough  flow  of  water  ob¬ 
tained  from  and  discharged  to  the  Atlantic 
Ocean.  Adverse  effects  Include  the  destruc¬ 
tion  of  small  aquatic  organisms.  Comments 
made  by:  AHP,  USDA,  DOC,  ERDA,  EPA, 
HEW,  HUD.  and  DOI,  commonwealth  agen¬ 
cies  and  Interested  partlea  (ELR  Order  No. 
70526.) 

Department  or  Transportation 

Contact:  Mr.  Martin  Convlaser,  Director. 
Office  of  Environmental  Affairs,  VS.  Depart¬ 
ment  of  Transportation,  400  7th  8 tree t  SW„ 
Washington,  D.C.  20590,  202-426-4367. 

FEDERAL  AVIATION  ADMINISTRATION 

Draft 

Shelbyvllle  Municipal  Airport  Improve¬ 
ment,  Shelby  County,  Ind.,  April  27:  The 
proposed  action  Is  the  Improvement  of  the 
Shelbyvllle  Municipal  Airport  In  Shelbyvllle, 
Indiana.  The  project  entails  the  acquisition 
of  264  acres  of  land  and  50  acres  of  clear  zone 
easement  for  the  construction  of  2  new  run¬ 
ways  and  Installation  of  related  facilities. 
The  proposed  Improvements  to  the  airport 
will  result  In  Increased  noise  and  air  pollu¬ 
tion,  loss  of  agricultural  land,  relocation  of 


two  homesteads,  and  loss  of  wildlife  (ELR 
Order  No.  70624.) 

Final 

San  Francisco  International  Airport,  De¬ 
velopment,  San  Francisco  County,  Calif.. 
April  26:  Proposed  is  a  major  expansion  off 
San  Francisco  International  Airport,  in  order 
to  accommodate  the  current  and  future  air 
passenger  demands  of  that  airport.  The  ex¬ 
pansion  consists  of  the  following  major  ele¬ 
ments  to  be  completed  over  the  next  ten 
years:  Improvements  to  the  existing  termi¬ 
nal  building  and  the  addition  of  the  new 
North  Terminal;  addition  of  new  boarding 
areas  and  modification  of  existing  boarding 
areas;  additions  to  the  existing  parking  ga¬ 
rage:  and  modifications  to  the  airfield  apron 
and  taxiway  system.  Adverse  effects  Include 
an  increase  in  energy  consumption  and 
short-term  construction  Impacts.  Comments 
made  by:  DOT,  EPA.  DOI,  FEA.  State  and 
local  agencies,  and  concerned  citizens.  (ELR 
Order  No.  70612.) 

Clark  Co.  Airport,  Jeffersonville.  Lid.,  Clark 
County,  Ind.,  April  29:  The  statement  con¬ 
cerns  the  acquisition  of  619  acres  of  land 
and  a  new  airport  for  Clark  County.  The 
project  will  Include  the  construction  of  a 
runway,  entrance  road  and  vehicle  parking, 
administration  building,  airplane  hangars 
and  aprons,  navigation  and  landing  aids,  and 
site  Improvements.  The  statement  includes 
a  description  of  construction  in  four  phases, 
the  last  of  which  will  end  In  1998.  Adverse 
impacts  of  the  project  include  the  loss  of 
600  acres  to  other  uses,  Increased  noise  pol¬ 
lution.  relocation  of  6  households  and  In¬ 
creased  air  pollution.  Comments  made  by: 
USDA.  DOC,  HUD.  EPA.  DOT,  COE.  and 
AHP.  (ELR  Order  No.  70537.) 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft 

Lakeport  Project,  Lincoln  Way — Gordon 
Drive,  Woodbury  County,  Iowa,  April  27 : 
Proposed  Is  the  Improvement  of  a  segment 
of  the  existing  Federal -Aid  Urban  System 
(FAUS)  in  81oux  City,  Iowa.  The  facility,  to 
be  know  as  Lakeport  Project,  consists  of  the 
one  way  paired  South  Lakeport  Street  and 
South  Palmetto  Street  between  Gordon 
Drive  (US.  Highway  20)  and  Mornlngside 
Avenue,  and  South  Lakeport  Street  between 
Mornlngside  Avenue  and  Freeway  No.  620 
(Outer  Belt  Drive).  Plans  call  for  widening 
of  lanes,  channelization,  signalizatlon,  and 
lighting  improvements.  Many  existing  trees 
within  the  existing  and  proposed  project 
right-of-way  would  be  removed.  (Region  7.) 
(ELR  Order  No.  70622.) 

1-380.  Waterloo — Cedar  Falls.  Black  Hawk 
County,  Iowa.  April  28:  The  proposed  action 
is  the  extension  of  1-380  In  Black  Hawk 
County,  Iowa.  The  facility  would  begin  at 
the  Junction  of  proposed  Freeway  520  and 
U.S.  Highway  218  In  the  southeast  portion 
of  Waterloo,  and  proceed  northwesterly  ap¬ 
proximately  7.7  miles  to'  the  Junction  of 
U.8.  Highway  20  and  proposed  Freeway  518 
in  the  vicinity  of  the  Waterloo  Metropolitan 
Airport.  All  of  the  alternatives  will  require 
urban  developed  and  undeveloped  land,  and 
some  alternatives  will  require  land  from  pub¬ 
licly  owned  parks.  Adverse  Impacts  Include 
the  relocation  of  people  and  businesses  and 
the  acquisition  of  land  for  right-of-way.  (Re¬ 
gion  7.)  (ELR  Order  No.  70534.) 

Final 

Routes  169  and  440,  Bayonne  Bridge  to 
Bayvlew  Ave..  Hudson  County,  NJ.,  April  26: 
The  proposed  action  Is  the  construction  of 
a  combination  of  roadway  facilities  Including 
a  freeway  (four  lanes)  or  land  service  road 
(four  lanes),  and  feeder  arterial  sections 
(two  and  four  lanes)  totalling  approximately 
7.6  miles  In  length.  The  improvement  would 
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run  from  the  Bayonne  Bridge  north  through 
Bayonne  to  existing  Route  440  with  a  feeder 
extension  into  Jersey  City  to  the  vicinity  of 
Bayview  Avenue.  Adverse  impacts  of  the 
project  include  the  acquisition  of  100  acres 
for  right-of-way,  and  displacement  of  some 
businesses.  A  4(f)  statement  is  Included  for 
the  architecturally  historic  CCR  of  NJ  West 
8th  Street  Passenger  Depot.  Comments  made 
by:  USD  A,  DOC,  DOI,  HUD,  EPA,  State  and 
regional  agencies,  and  interested  parties. 
(ELR  Order  No.  70520.) 

Wautoma-Waupaca  Road  (STH  22,  PAP 
38),  Portage,  and  Waupaca  Counties,  Wls., 
April  28:  Proposed  Is  the  construction  of  a 
segment  of  State  Highway  22,  between  the 
cities  of  Wautoma  and  Waupaca,  Wisconsin. 
The  project  involves  construction  and  recon¬ 
struction  of  12.3  miles  of  S.T.H.  22  in  Portage 
and  Waupaca  Counties.  The  facility  will  be 
a  two-lane,  bituminous  surface  roadway  be¬ 
ginning  at  the  Portage-Waushara  County 
line  and  extending  northeasterly  to  the  city 
of  Waupaca.  Adverse  effects  include  acqui¬ 
sition  of  190  acres  of  land  and  the  displace¬ 
ment  of  homes  and  businesses.  A  4(f)  state¬ 
ment  is  Included.  (Region  5.)  Comment s 
made  by:  DOT,  DOI,  EPA,  USDA,  and  COE, 
State  and  local  agencies,  and  concerned  citi¬ 
zens.  (ELR  Order  No.  70532.) 

Supplement 

I.H.  35E/Timber  Creek  Construction  (S-l), 
Denton  County,  Tex.,  April  28:  This  state¬ 
ment  supplements  a  final  EIS  filed  with  CEQ 
in  June  1972,  and  concerns  the  impact  of 
proposed  construction  at  I.H.  35E  and  Tim¬ 
ber  Creek  in  Denton  County,  Texas.  The  pur¬ 
pose  of  the  proposed  construction  will  be  to 
provide  structures  at  the  Creek  which  are 
of  sufficient  size  and  number  to  pass  the 
anticipated  design  flood  without  inundating 
the  highway.  This  supplement  contains  fur¬ 
ther  refinements  of  alternative  plans  origi¬ 
nally  discussed  in  the  FEIS,  namely,  revi¬ 
sions  and  modifications  to  ramps,  ramp 
tapers,  and  certain  portions  of  frontage 
roads;  and  widening  of  mainland  structures 
and  construction  of  two  frontage  road  struc¬ 
tures  at  Timber  Creek.  (ELR  Order  No. 
70533.) 

Nicholas  C.  Yost. 

[PR  Doc.77-12956  Filed  5-5-77; 8: 45  am] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DEFENSE  INTELUGENCE  AGENCY 

SCIENTIFIC  ADVISORY  COMMITTEE 

Closed  Meeting 

Pursuant  to  the  provisions  of  Subsec¬ 
tion  (d)  of  Section  10  of  Pub.  Law  92- 
463,  as  amended  by  Section  5  of  Pub.  Law 
94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Scientific  Advisory  Committee  previously 
scheduled  for  Wednesday,  18  May  1977, 
Pomponio  Plaza,  Rosslyn,  Va.,  will  be 
held  instead  as  follows: 

Tuesday,  31  May  1977,  Pomponio  Plaza,  Ross¬ 
lyn,  Va. 

The  entire  meeting  commencing  at 
0845  hours  is  devoted  to  the  discussion 
of  classified  Information  as  defined  in 
Section  552b(c)(l).  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  Subject  matter  is  to  work  on.  a 


study  of  specialized  intelligence  data  re¬ 
quirements. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  (.Comptroller) . 

May  2,  1977. 

(PR  Doc.77-13083  Filed  5-5-77;8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

PESTICIDE  PROGRAMS 

[FRL  725-1;  PP  5G1562/T97] 

Renewal  of  Temporary  Tolerances; 

Tebuthiuron 

On  December  3,  1975,  the  Environ¬ 
mental  Protection  Agency  (EPA)  gave 
notice  (40  FR  56476)  that  in  response  to 
a  pesticide  petition  (PP  5G1562)  sub¬ 
mitted  to  the  Agency  by  Elanco  Products 
Co.,  Division  of  Eli  Lilly  &  Co.,  P.O.  Box 
1750,  Indianapolis  IN  46206,  temporary 
tolerances  were  established  for  residues 
of  the  herbicide  tebuthiuron  (JV-[5-(l,l- 
dimethylethyl)  -  1,3,4  -  thiadiazol-2-yll- 
NJV’-dimethylurea)  in  or  on  the  raw 
agricultural  commodities  sugarcane  at 
0.1  part  per  million  (ppm)  and  eggs, 
milk,  and  the  meat,  fat,  and  meat  by¬ 
products  of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep  at  0.02  ppm.  These 
temporary  tolerances  expired  November 
26,  1976. 

Elanco  Co.  has  requested  a  two-year 
renewal  of  these  temporary  tolerances 
both  to  permit  continued  testing  to  ob¬ 
tain  additional  data  and  to  permit  the 
marketing  of  the  above  raw  agricultural 
commodities  when  treated  in  accordance 
with  the  provisions  of  an  experimental 
use  permit  that  has  been  renewed  under 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended 
(86  Stat.  973;  89  Stat.  751;  7  U.S.C.  136 
(a)  et  seq.) . 

The  scientific  data  reported  and  all 
other  relevant  material  have  been  evalu¬ 
ated,  and  it  has  been  determined  that  a 
renewal  of  the  temporary  tolerances  will 
protect  the  public  health.  (A  related 
document  concerning  the  renewal  of 
food  and  feed  additive  regulations  con¬ 
taining  a  tolerance  limitation  for  resi¬ 
dues  of  tebuthiuron  in  sugarcane  syrup, 
molasses,  and  bagasse  appears  elsewhere 
in  today’s  Federal  Register.)  Therefore, 
the  temporary  tolerances  are  renewed  on 
condition ’that  the  pesticide  is  used  in 
accordance  with  the  experimental  use 
permit  with  the  following  provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity  au¬ 
thorized  by  the  experimental  use  permit. 

2.  Elanco  Co.  must  immediately  notify 
the  EPA  of  any  findings  from  the  experi¬ 
mental  use  that  have  a  bearing  on 
safety.  The  firm  mus  also  keep  records  of 
production,  distribution,  and  perform¬ 
ance  and  on  request  make  the  records 
available  to  any  authorized  officer  or  em¬ 
ployee  of  the  EPA  or  the  Food  and  Drug 
Administration. 


These  temporary  tolerances  expire 
March  11,  1979.  Residues  not  in  excess 
of  0.1  ppm  remaining  in  or  on  sugarcane 
and  0.02  ppm  remaining  in  eggs,  milk, 
and  the  meat,  fat,  and  meat  byproducts 
of  cattle,  goats,  hogs,  horses,  poultry,  and 
sheep  after  this  expiration  date  will  not 
be  considered  actionable  if  the  pesticide 
is  legally  applied  during  the  term  of  and 
in  accordance  with  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  temporary  tolerances 
may  be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  scientific  data 
or  experience  with  this  pesticide  indicate 
such  revocation  is  necessary  to  protect 
the  public  health. 

Dated:  April  21,  1977. 

(Sec.  408(J)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(j) ).) 

Douglas  D.  Camp, 

Acting  Director, 
Registration  Division. 

[FR  Doc.77-12951  Filed  5-5-77;8:45  am] 


[FRL  725-6] 

SOONER  GENERATING  STATION,  UNITS  1 
,  AND  2 

Availability  of  Draft  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)  (C)  of,  the 
National  Environmental  Policy  Act  of 
1969,  the  Environmental  Protection 
Agency  has  prepared  a  draft  environ¬ 
mental  impact  statement  (DEIS)  for  the 
Sooner  Generating  Station,  Units  1  and 
2,  Noble  and  Pawnee  Counties,  Okla¬ 
homa. 

The  proposed  action  is  the  issuance  of 
a  New  Source  NPDES  permit  to  the  Okla¬ 
homa  Gas  and  Electric  Company 
(OG&E)  by  the  Environmental  Protec¬ 
tion  Agency.  The  1030  Mw  OG&E  Sooner 
Generating  Station  will  supply  power  to 
meet  the  projected  future  load  require¬ 
ments  for  the  OG&E  system  and  to  pro¬ 
vide  an  adequate  reserve  margin.  The 
station  contains  two  coal-fired  generat¬ 
ing  units  and  associated  facilities  that 
include  an  area  for  coal  storage  and 
handling,  a  5,400  acre  cooling  pond,  an 
emergency  ash  storage  pit,  a  waste  sys¬ 
tem  evaporation  pond,  a  railroad  spur 
and  switchyard,  and  electric  transmission 
lines.  The  Sooner  Station  is  located  on  a 
10,500  acre  site  adjacent  to  the  Arkansas 
River  in  Noble  and  Pawnee  Counties  in 
north-central  Oklahoma. 

This  DEIS  was  transmitted  to  the 
Council  on  Environmental  Quality 
(CEQ)  on  April  25,  1977.  In  accordance 
with  CEQ’s  notice  of  availability,  com¬ 
ments  are  due  on  June  13,  1977.  Copies 
of  the  DEIS  are  available  for  review  and 
comment  from:  Mr.  Clinton  B.  Spotts, 
Regional  EIS  Coordinator,  Environmen¬ 
tal  Protection  Agency,  Region  VI,  1201 
Elm  Street,  Dallas,  Texas  75270  or  tele¬ 
phone  (214)  749-1236. 
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Copies  of  the  DEIS  are  available  for 
public  inspection  at  the  following  loca¬ 
tions: 

Environmental  Protection  Agency.  Region 
VI  Library,  1201  Elm  Street,  Dallas,  Texas. 
Environmental  Protection  Agency,  Public 
Information  Reference  Unit,  Room  2922 
Waterside  Mall.  401  M  Street  S W  .  Wash¬ 
ington,  D.C.  20460. 

Information  copies  of  the  DEIS  are 
available  at  cost  (10  cents/page)  from 
the  Environmental  Law  Institute,  1346 
Connecticut  Avenue  NW„  Washington, 
D.C.  20036.  Please  reference  ELR  No. 
70519. 

Copies  of  the  DEIS  have  been  sent  to 
various  Federal,  State,  and  local  agen¬ 
cies,  and  interested  individuals  as  out¬ 
lined  in  the  CEQ  Guidelines. 

Dated:  May  3, 1977. 

Rebecca  W.  Hanmer, 
Director, 

Office  of  Federal  Activities. 

| PR  Doc.77-13092  Piled  5-5-77,8:45  am] 


COMMISSION  ON  FINE  ARTS 

MEETING 

The  Commission  of  Fine  Arts  will  meet 
in  open  session  on  Tuesday,  May  24,  1977 
at  10  a.m.  in  the  Commission  offices  at 
708  Jackson  Place  NW„  Washington,  D.C. 
20006,  to  discuss  various  projects  affect¬ 
ing  the  appearance  of  Washington,  D.C. 
This  confirms  the  previous  notice  of 
meeting,  published  at  42  FR  2337,  Janu¬ 
ary  11,  1977. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral  state¬ 
ments  should  be  addressed  to  Charles  H. 
Atherton,  Secretary,  Commission  of  Fine 
Arts,  at  the  above  address. 

Dated  in  Washington.  D.C..  May  2. 
1977. 

Charles  H.  Atherton, 

Secretary. 
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COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

May  2,  1977. 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be  ac¬ 
ceptable  for  filing.  The  Commission  re¬ 
serves  the  right  to  return  any  of  these 
applications,  if  upon  further  examina¬ 
tion,  it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com¬ 
mission’s  rules  and  regulations  or  its 
policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a  30 
day  notice  period  (See  section  309(c)  of 
the  Communications  Act),  applications 
filed  under  Part  68,  applications  filed 
under  Part  63  relative  to  small  projects. 


or  as  otherwise  noted.  Unless  specified  to 
the  contrary,  comments  or  petitions  may 
be  filed  concerning  radio  and  section  214 
applications  within  30  days  of  the  date 
of  this  notice  and  within  20  days  for 
Part  68  applications. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission’s  rules  (Do¬ 
mestic  Public  Radio  Services)  to  be  con¬ 
sidered  mutually  exclusive  with  any 
other  such  application  appearing  herein, 
it  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  (a)  The  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre¬ 
viously  filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public  no¬ 
tice  listing  the  first  prior  filed  applica¬ 
tion  (with  which  the  subsequent  appli¬ 
cation  is  in  conflict)  as  having  been  ac¬ 
cepted  for  filing.  In  common  carrier 
radio  services  other  than  those  listed 
under  Part  21,  the  cut-off  date  for  filing 
a  mutually  exclusive  application  is  the 
close  of  business  one  business  day  pre¬ 
ceding  the  day  on  which  the  previously 
filed  application  is  designated  for  hear¬ 
ing.  With  limited  exceptions,  an  applica¬ 
tion  which  is  subsequently  amended  by 
a  major  change  will  be  considered  as  a 
newly  filed  application  for  purposes  of 
the  cut-off  rule.  (See  §§  1.227(b)(3)  and 
21.30(b)  of  the  Commission’s  rules.) 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

Domestic  Public  Land  Mobile  Radio  Service 

211 72-CD-P-  (?)  -77  ARCH.  Joint  Venture 
(new),  C.P.  for  developmental  authority 
to  construct  a  multi-channel  public  cor¬ 
respondence  dltlgal  radiophone  system  In 
the  Metropolitan  Baltimore.  Maryland  and 
Washington.  D.C.  areas  on  frequencies 
specifically  allocated  for  cellular  systems  In 
the  825-831.25  and  870-876.25  MHz  band 
2 1 1 84-CD-P-77  Drummond  Island  Tele¬ 
phone  Co.  (new),  C.P.  for  a  new  station  to 
operate  on  152.57  MHz  to  be  located  1.92 
ml.  SE  of  Arbutus  Beach.  Michigan. 
21185-CD-P-(3)-77  C  half  on  t  Communica¬ 
tions  (new),  C.P.  for  a  new  station  to  oper¬ 
ate  on  152.18  MHz,  Base  and  75.90  MHz. 
Repeater  at  Loc.  No.  1:  5  miles  north  of 
Indio.  Calif.;  and  72.70  MHz.  Control  at 
Loc.  No.  2  :  73-680  Highway  111,  Palm 
Desert.  California. 

211 86— CD-P-77  M.  L.  Green  d/b/a  Gillette 
Radiotelephone  (new),  C.P.  for  a  new  1- 
way  station  to  operate  on  1 52 .24  MHz  to  be 
located  2.65  miles  S  of  Gillette,  Wyoming. 
211 87-CD-P-77  Services  Unlimited.  Inc. 
(KIY449),  C.P.  to  relocate  facilities,  change 
antenna  system  and  replace  transmitter: 
and  change  frequency  from  162.09  MHz  to 
454.025  MHz  at  a  new  Loc.  No.  5:  50  Miller 
Street,  Winston-Salem,  North  Carolina. 
21188-CD-P-(2)-77  Aztec  Communications. 
Inc.  (KIB388),  C.P.  to  relocate  facilities 
and  change  antenna  system  operating  on 
454.025  and  454.250  MHz  to  Loc.  No.  2: 
9117  Hogan  Road,  Jacksonville,  Florida. 
21189-CD-P-77  QMC  Paging  (new),  CJ».  for 
a  new  station  to  operate  on  152.03  MHz  to 
be  located  at  Knox  Butte.  2.1  miles  East 
of  Albany,  Oregon. 

21190-CD-P-77  Radio  Comm.,  Inc.  (new), 
C.P.  for  a  new  1-way  station  to  operate  on 
36.22  MHz  to  be  located  at  1621  California 
Street,  Columbus,  Indiana. 


21l91-CD-P-(3)-77  Southwestern  BeU  Tele¬ 
phone  Company  (KAD513),  C.P.  to  change 
antenna  system  operating  on  152.54.  152.66. 
and  152.78  MHz  located  5.5  Miles  North,  1 
Mile  West  of  Hays.  Kansas. 

21192— CD-P-(3) -77  Kell  Brothers  (new). 
C.P.  for  a  new  station  to  operate  on  152.12 
MHz.  Base,  and  459.150  MHz,  repeater  at 
Loc.  No.  1:  Benton  Bench,  5.4  miles  West 
of  Conrad,  Montana:  and  454.150  MHz. 
Control  at  Loc.  No.  2:  415  South  Iowa. 
Conrad.  Montana. 

21193-CD-P-77  Pat’s  Mobilephone.  Inc. 
(new),  C.P.  for  a  new  1-way  station  to  op¬ 
erate  on  158.70  MHz  to  be  located  at  South 
Main  Street.  Scotts  Hill,  Tennessee. 

21 194— CD-P-77  Robert  J.  Whitney  d  b  a 
Rapid  Answering  Service  (new),  C.P.  for  a 
new  1-way  station  to  operate  on  162.24 
MHz  to  be  located  at  1110  Puller  Street.  Big 
Rapids.  Michigan. 

21 195-CD-P-77  Colonial  Mobile  Telephone 
and  Paging  Service,  Inc.  (KUO607),  C.P 
for  additional  facilities  to  operate  on  454  - 
100  MHz  at  Loc.  No.  1:  Mt.  Tom,  Holyoke. 
Massachusetts. 

21196-CD-MP-77  L  and  L  Services.  Inc. 
d/b/a  Metro  Communication  (KIY519), 
C.P.  to  relocate  faculties  and  change  an¬ 
tenna  system  operating  on  152.15  MHz  at 
Loc.  No.  2:  Milk  Springs,  4  mUes  South  of 
Tuscumbia.  Alabama. 

211 97-CD-P-77  Park  Region  Mutual  Tele¬ 
phone  Company  (KUS322),  CJ».  for  addi¬ 
tional  facilities  to  operate  on  152.81  MHz 
located  2.5  miles  North  of  Dalton.  Minne¬ 
sota. 

21198-CD-P-(4)-77  Delta  Valley  Radiotele¬ 
phone  Co..  Inc.  (KMA743) .  C.P.  for  addi¬ 
tional  faculties  to  operate  on  75.46,  75.58. 
75.50,  and  75.82  MHz.  Control  at  a  new  Loc 
No.  4:  2171  Ralph  Avenue.  Stockton.  Cali¬ 
fornia. 

CORRECTIONS 

21 150— CD-P-77  DPRS.  Inc.  t/a  Zip-Call 
(KCB890) ,  Correct  Loc.  No.  18  to  read: 
Loc.  No.  22.  All  other  particulars  are  to 
remain  the  same  as  reported  on  PN  No 
855,  dated  April  25.  1977. 

211 54-CD-TC-77  Walnut  Hill  Telephone 
Company  Correct  Pile  Number  to  read: 
21155-CD-TC-77.  All  other  particulars  are 
to  remain  the  same  as  reported  on  PN  No 
855.  dated  April  25,  1977. 
21159-CD-P-(3)-77  Ram  Broadcasting  of 
Ohio,  Inc.  (KWU474),  Correct  Pile  Number 
to  read:  21169-CD-MP-(3)-77.  All  other 
particulars  are  to  remain  the  same  as  re¬ 
ported  on  PN  No.  855,  dated  April  26.  1977. 
21 160-CD-P77  Mobllfone  Service.  Inc 
(KWU483),  Correct  Pile  Number  to  read: 
21160-CD-MP-77.  All  other  particulars  are 
to  remain  the  same  as  reported  on  PN  No 
855.  dated  April  25.  1977. 

INFORMATIVE 

It  appears  that  the  following  applications 
may  be  mutually  exclusive  and  subject  to 
the  Commission’s  Rules  regarding  Ex  Parte 
presentations  by  reason  of  economic  com¬ 
petition  or  potential  electrical  Interference 
Associated  Answering  Services  8ystem.  Inc  . 
Santa  Pe,  New  Mexico,  22470-CD-P-<3)-76 
Carlton  L.  Holland  and  d/b/a  Mobaphone 
at  New  Mexico.  Albuquerque,  N.M..  KKM582 
22673  -CD-P-(  1 )  -78. 

Rural  Radio 

60257-CR-P-77  RCA  Alaska  Communica¬ 
tions,  Inc.  ( WOP99),  CP.  to  delete  fre¬ 
quencies  operating  on  167.95  and  158.01 
MHz  and  for  faculties  to  operate  on  167.92 
MHz  located  at  VUlage  on  East  bank  of 
Pish  River.  60  miles  KNE  of  Nome.  Alaska. 
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Point  to  Point  Microwave  Service 

2 1 84- CF-P-77  Cactus  Communications,  Inc. 
(new),  San  Antonio.  8026  Floyd  Curl 
Drive,  San  Antonio,  Texas.  Lat.  29 ”30 '53" 
N.-Long.  98*34 '35”  W.  C.P.  for  a  new  sta¬ 
tion  on  2165.6H  MHz  toward  Devine,  Texas 
on  azimuth  220.0  degrees. 

2185- CF— P-77  Same  (new),  Devine,  Hwy., 
173,  1.3  miles  NW  of  Devine,  Texas.  Lat. 
29°09'12"  N.-Long,  98°55'17"  W.  CP.  for 
a  new  station  on  2115.6H  MHz  toward  San 
Antonio,  Texas  on  azimuth  39.8  degrees. 

2229- CF— P— 77  MCI  Telecommunications 
Corporation  (WIU99),  Washington,  1150 
17th  St.,  N.W.,  Washington,  D.C.  Lat.  38  °- 
54'19"  N.-Long.  77°02'21"  W.  C.P.  to  add 
freq.  10975.0V  and  10895.0V;  add  antenna 
to  10735.0V  and  11135.0V  MHz  towards 
Washington  E.,  D.C. 

2230- CF— P-77  Same  (WIU86),  Washington 
E.,  Riggs  Road  and  First  Place,  N.E.,  Wash¬ 
ington,  D.C.  Lat.  38°57'18"  N.-Long.  77*- 
00'15"  W.  C.P.  to  change  polarity  from 
H  to  V  on  6256.5;  add  6197.2V,  6315.9V,  and 
6404.5H  MHz  toward  Jessup;  add  11425.0V 
and  115O5.0V  MHz  towards  Washington. 

2231-  CF— P-77  Same  (WIU87),  Jessup,.  1.4 
miles  BSE  of  Jessup,  Maryland.  Lat.  39 ”08'- 
29"  N.-Long.  76°45'08"  W.  CJ».  to  change 
polarity  from  H  to  V  on  6034.2,  add  5974.8V, 
6004.5H,  and  6093.5V  MHz  towards  Wash¬ 
ington  E..  add  6004.5H,  6034.2V,  6063.8H 
and  modify  6974.8V  MHz  towards  Towson. 

2232- CF-P— 77  Same  (WIU88),  Towson, 
State  Route  45  near  York  Rd„  Towson, 
Maryland.  Lat.  39*24  07”  N  -Long.  76*36'- 
07"  W.  C.P.  to  add  6286.2V,  6345.5V, 
6404.8V  and  modify  6226.9V  MHz  towards 
Jessup;  add  6226.9H.  6286.2H.  6345.5H  and 
modify  6404 .8H  MHz  towards  Perryman. 

2233- CF-P-77  Same  (WIU89),  Perryman, 

2.9  miles  NW  of  Perryman,  Maryland.  Lat. 
39°29'56"  N.-Long.  76”14'33"  W.  C.P.  to 
change  polarity  from  H  to  V  on  6034.2,  add 
5974.8V,  6004.5H,  6093.5V  MHz  toward 

Towson:  modify  6063.8H  add  5945.2H, 
6004.5H  and  6123. 1H  MHz  towards  North 
East. 

2234- CF-P-77  Same  (WIU90),  North  East, 

2.8  miles  NE  of.  North  East.  Maryland. 
Lat.  39”37'13"  N.-Long.  75”53'37”  W.  C.P. 
to  add  6226.9H,  6345.5H,  6404.8H  and  mod¬ 
ify  6286.2H  MHz  toward  Perryman;  add 
61972H,  6226.9V,  6315.9H  and  modify 

6256.5H  MHz  toward  Chester. 

2235- CF— P-77  Same  (WIU91),  Chester,  3 

miles  WNW  of  Chester,  Pennsylvania.  Lat. 
39”50'51"  N.-Long.  76°29'45"  W.  C.P.  to 
add  5974.8V,  6004 ,5H,  6063 .8H  and  modify 
5945 .2H  MHz  towards  North  East;  add 
5945.2H.  6093.5V,  6034.2V  and  modify 

6004.5H  MHz  towards  Roxborough. 

2236-  CF-P-77  Same  (WOG70),  Roxborough 
8200  Ridge  Avenue.  Roxborough,  Penn¬ 
sylvania.  Lat.  40”03'33"  N.-Long.  75”14'20" 
W.  C.P.  to  add  6345.5H,  6404.8H;  modify 
6256.5V  and  6286.2H  MHz  towards  Chester. 

2245- CF— MP-77  United  States  Transmission 
Systems,  Inc.  (WAH492),  Manhattan,  20 
Exchange  Place,  New  York,  New  York,  Lat. 
40*42'19"  N.,  Long.  74”00'36"  W.  Mod.  of 
C.P.  (819-CF-P-77)  to  change  6004.5V  to 
5974. 8H  MHz  and  increase  output  power 
towards  Newark,  N.J. 

2246 - CF— MP-77  Same  (WAH493),  Newark, 
Gateway  1,  New  Jersey,  Newark,  New  Jer¬ 
sey.  Lat.  40*44 '04"  N„  Long.  74°09’59"  W. 
Mod.  of  C.P.  (820-CF-P-77)  to  change 
6286.2V  to  6197.2H  MHz  towards  Manhat¬ 
tan,  and  increase  output  power.  ' 

2247- CF-MP-77  Same  (WAH514),  Moore, 
1.5  miles  nw  of  Moore.  South  Carolina,  Lat. 
34”50'42"  N..  Long.  82*00'36"  W.  Mod.  of 
C.P.  ( 1077-CF-P-77 )  to  change  6226.9H 
to  6286.2H  MHz  toward  Spartanburg. 

2248- CF-MP-77  Same  (WCF990) ,  Spartan¬ 
burg,  Daniel  Morgan  Blvd..  East  of  High¬ 


way  221,  Spartanburg,  South  Carolina,  Lat. 
34”57'17"  N..  Long.  81”56'04"  W.  Mod.  of 
C.P.  ( 1078-CF-P-77 )  to  change  5945 JH 
MHz  to  6004.5H  MHz  toward  Moore,  South 
Carolina. 

2249- CF-P-77  Same  (WAH525),  Rockford. 
3.1  miles  East  of  Rockford,  Alabama,  Lat. 
32*53*46"  N..  Long.  86*1013"  W.  CJ».  to 
add  6197.2H  MHz  towards  a  new  point  of 
communication  at  Flagg  Mtn.,  Alabama  on 
azimuth  297.0  degrees. 

2250-  CF— P-77  Same  (new).  Flagg  Mtn.,  3.5 
miles  Southwest  of  Woeguflca,  Alabama, 
Lat.  32*58 '35"  N„  Long.  86*21 '31"  W.  C.P. 
for  a  new  station  on  5945.2H  MHz  towards 
Oak  Mtn.,  on  azimuth  328.1  degrees; 
5974.8H  MHz  towards  Rockford,  Alabama 
on  azimuth  116.8  degrees. 

2251- CF-P-77  Same  (new).  Oak  Mtn.,  6.0 
miles  East  of  Cahaba  Heights,  Alabama, 
Lat.  33°23’24"  N..  Long.  86*39'59"  W.  C.P. 
for  a  new  station  on  11425.0H  towards 
Birmingham,  on  azimuth  307.9  degrees; 
6226.9H  MHz  towards  Flagg  Mtn.,  Alabama 
on  azimuth  147.9  degrees. 

2252- CF— P-77  Same  (new),  Birmingham, 
1.0  miles  Southeast  of  Birmingham  Ala¬ 
bama,  Lat.  33*29*00"  N.,  Long.  86*48*84” 
W.  C.P.  for  a  new  station  on  10735.0H  MHz 
towards  Oak  Mountain,  Alabama  on  azi¬ 
muth  127.8  degrees. 

2194- CF-P-77  New  York  Telephone  Com¬ 
pany  (KEL60),  20  South  Hamilton  Ave., 
Poughkeepsie,  New  York,  Lat.  41*42*04"  N„ 
Long.  73°55'25"  W.  C.P.  to  add  a  new 
point  of  communication  on  frequencies 
11075V,  11075H,  10835V,  10835H.  11155V 
MHz  toward  Illinois  Mt.,  New  York  on  azi¬ 
muth  288.74  degrees. 

2 1 95- CF-P-77  Same  (new),  Illinois  Mt.,  1.5 
mile  West  of  Highland,  New  York,  Lat. 
41*43'10"  N.,  Long.  73°59'45"  W.  C.P.  for 
a  new  station  on  frequencies  11485H, 
11485V,  11405H,  11405V,  MHz  toward  Wal¬ 
den,  New  York,  on  azimuth  220.09  de¬ 
grees  and  11525V,  11525H,  11285V.  11285H. 
11605V  MHz  toward  Poughkeepsie.  New 
York,  on  azimuth  108.69  degrees. 

2 1 96-  CF— P-77  Same  (new).  Route  300  Wal¬ 
den,  New  York,  Lat.  41*35'59"  N.,  Long. 
74*07'48"  W.  C.P.  for  a  new  station  on 
frequencies  11155V,  11075H,  10835H  MHz 
toward  Ellenvllle,  N.Y.  on  azimuth  296.34 
degrees  and  11035H,  11035V,  10955H,  10955V 
MHz  toward  Illinois  Mt.,  N.Y.,  on  azimuth 
40.00  degrees. 

2 197- CF-P-77  Same  (KYN59) ,  3  miles  SE  of 
Ellenvllle,  New  York,  Lat.  41*41'01"  N„ 
Long.  74*21*24"  W.  C.P.  to  add  a  new  point 
of  communication  on  frequencies  11325V, 
11405V,  11245H  MHz  toward  Montlcello, 
New  York,  on  azimuth  263.25  degrees  and 
11605V,  11525V,  11285H  MHz  toward  Wal¬ 
den,  New  York,  on  azimuth  116.19  degrees. 

2198- CF— P-77  Same  (new),  15  St.  John 
Street,  Montlcello,  New  York,  Lat.  41*39'- 
14"  N.,  Long.  74*41*10"  W.  CP.  for  a  new 
station  on  frequencies  10875V,  10955V, 
10795H  MHz  toward  Ellenvllle,  New  York, 
on  azimuth  83.03  degrees. 

2 1 99- CF-P-77  The  Chesapeake  and  Poto¬ 

mac  Telephone  Company  of  Virginia 
(KJK30) ,  730  Matn  Street,  Danville,  Vir¬ 
ginia,  Lat.  36*35  08"  N.,  Long.  79*23'47"  W. 
C.P.  to  replace  transmitters  on  frequencies 
11365V,  11605H,  MHz  toward  Blairs, 

Virginia. 

2200- CF-P-77  Same  (WHA76) ,  2.7  miles  E 
of  Blairs,  Virginia,  Lat.  36*40*18"  N„  Long. 
79°19'31"  W.  CJ*.  to  move  antenna  and 
replace  transmitters  on  frequencies  10915V, 
11155H  MHz  toward  Danville,  Virginia,  and 
10955H,  6137.9H  MHz  toward  South  Boston, 
Virginia. 

2201- CF-P-77  Same  (KJK46),  Approx.  8 
miles  West  of  South  Boston.  Virginia,  Lat. 
36*42*08"  N.,  Long.  78*57  17"  W.  CJ».  to  in¬ 
crease  antenna  structure  height,  change 


coordinate,  replace  and  move  antenna  on 
frequencies  6380. 3 H,  11405H  MHz  toward 
Blairs,  Virginia,  on  azimuth  264.3  degrees 
and  6390.0H,  11525V  MHz  toward  Clover, 
Virginia,  on  azimuth  63.5  degrees  and  re¬ 
place  transmitter  on  frequency  11446V  MHz 
toward  Clover,  Virginia. 

2202—  CF-P-77  Same  (KJK45).  St.  Rd.  #746 
and  S.  Railway,  Clover,  Virginia,  Lat. 
86°49'58”  N„  Long.  78*44  06"  W.  CP.  to 
correct  coordinate,  move  and  replace  an¬ 
tenna  on  frequencies  6108.3H,  10755V  MHz 
toward  South  Boston  on  azimuth  233.6  de¬ 
grees,  6137.9V,  11115V  MHz  toward  Drakes 
Branch,  Va.,  on  azimuth  30.3  degrees  and 
replace  transmitter  on  frequencies  11075V 
MHz  toward  South  Boston,  11115V  MHz 
toward  Drakes  Branch. 

2203—  CF-P-77  The  Chesapeake  and  Poto¬ 
mac  Telephone  Company  of  Virginia 
(KJK45),  25  miles  West  of  Drakes  Branch. 
Virginia,  Lat.  36*59'49"  N„  Long.  78*36'56" 
W.  C.P.  to  Increase  antenna  structure 
height  and  replace  antenna  and  transmit¬ 
ters  on  frequencies  6360.3V,  11565V  MHz 
toward  Clover,  Va.,  on  azimuth  210.3  de¬ 
grees.  11365V,  11605H  MHz  toward  Keys- 
ville,  Virginia,  on  azimuth  66.6  degrees. 

2204—  CF-P-77  Same  (KJK43),  2  miles  NE 
of  Keysville,  Virginia.  Lat.  37*02'47"  N., 
Long.  78*28'23"  W.  C.P.  to  correct  co¬ 
ordinate,  replace  antenna  and  transmitters 
on  frequencies  10915V,  11165H  MHz  toward 
Drakes  Branch,  Va.,  on  azimuth  246.6  de¬ 
grees  and  6137.9H  MHz  toward  Nutbush. 
Virginia,  on  azimuth  90.7  degrees  and  re¬ 
place  antenna  on  frequency  11115V  MHz 
toward  Nutbush,  Virginia. 

2205- CF-P-77  Same  (KJK42),  Nutbush  5.0 
miles  SW.  of  Virginia.  Lat.  37*02'40'<  N„ 
Long.  78°16'56"  W.  C.P.  to  correct  coordi¬ 
nate;  replace  transmitters  on  frequencies 
6360.3H,  11565V  MHz  toward  Keysville,  Va., 
on  azimuth  270.8  degrees  and  6390.0H, 
11605. OH  MHz  toward  Blackstone,  Va.,  on 
azimuth  78.0  degrees. 

2 206 - CF-P-77  Same  (KJK41),  1  mile  N. 
of  Blackstone,  Virginia,  Lat.  37*05'24"  N.. 
Long.  78*00'46"  W.  C.P.  to  correct  coor¬ 
dinate,  replace  transmitters  on  frequencies 
6108.3H,  11155V  MHz  toward  Nutbush,  Va., 
on  azimuth  258.2  degrees  and  6137.9V  MHz 
toward  Moseley,  Virginia,  on  azimuth  30.2 
degrees. 

2207 - CF-P-77  Same  (WHT67) .  Moseley,  0.7 
mile  NW.  of  Sklnquarter,  Virginia,  Lat. 
37*24  11"  N..  Long.  77*47  02"  W.  C.P.  to 
replace  transmitters  on  frequency  6360.3V 
MHz  toward  Blackstone,  Virginia. 

ADDENDUM 

The  following  application  was  inadvert- 

entlv  omitted  from  Public  Notice  dated  4-25- 

77: 

2244-CF-P-77  American  Telephone  and 
Telegraph  Company  (KYN90),  Boone.  9.5 
miles  NNE  of  Boone,  Iowa,  Lat.  42*09’55" 
N.,  Long.  93*47'37"  W.  C.P.  to  add  fre¬ 
quency  3730.0H  MHz  toward  Ames. 

MAJOR  AMENDMENT 

1 300-CF-P-77  General  Telephone  Company 
of  Florida  (KGP53),  corrected  frequency 
toward  Highland  City  from  6289.2V  to 
6286.2V.  All  other  particulars  are  to  remain 
as  reported  on  PN  843  dated  January  31, 
1977. 

CORRECTION 

1 965-CF-P-77  The  Mountain  States  Tele¬ 
phone  and  Telegraph  Company  (KPQ25), 
8  miles  WNW  of  Cedar  City,  Utah,  cor¬ 
rected  frequency  to  read  6 152 AH.  All  other 
particular  remain  as  reported  on  PN  852 
dated  4-4-77. 

[FR  Doc.77-13029  Filed  5-5-77;8:45  am] 
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(Report  No.  1-343] 

COMMON  CARRIER  SERVICES 
INFORMATION 

International  and  Satellite  Radio 

Applications  Accepted  for  Filing 

May  2.  1977. 

The  Applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of  these 
applications  if,  upon  further  examina¬ 
tion,  it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com¬ 
mission’s  rules,  regulations  and  its 
policies.  Pinal  action  will  not  be  taken 
on  any  of  these  applications  earlier  than 
31  days  following  the  date  of  this  notice. 
Section  309<d)  (1). 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

Satellite  Communications  Services 

Corrections  from  Public  notice  dated  4-25-77, 
Report  No.  1-341 

323-D8E-P-77  Bell  State  University,  Mun- 
ice,  Ind.  Should  have  read:  Ball  8tate 
University. 

S26-DSE-P-77  Charlotte-Mecklenburg  Board 
of  Bducatlon,  Charlotte,  N.C.  Longitude 
should  have  read:  80°47'29". 
827-D8E-P-77  The  State  of  Alaska.  Buck- 
land,  Alaska.  For  authority  to  construct 
and  establish  channels  of  communications 
by  means  of  a  communications  satellite 
earth  station  at  this  location.  Lat.  66*58'- 
46",  Long.  161°07'20".  Rec.  freq:  3700-4200 
MHz.  Trans,  freq:  6025-6425  MHz.  Emission 
26.7F9.  With  a  4.5  meter  antenna. 

328  D8E  P-77  The  State  of  Alaska.  Deerlng, 
Alaska.  For  authority  to  construct  and 
establish  channels  of  communications  by 
means  of  a  communications  satellite  earth 
station  at  this  location.  Lat.  66°04'36", 
Long.  162*43'00".  Rec.  freq:  3700-4200 
MHz.  Trans,  freq:  6925-6425  MHz.  Emis¬ 
sion  25.7F9.  With  a  4.6  meter  antenna. 
380-D8E-P-77  The  State  of  Alaska,  Kotllk, 
Alaska.  For  authority  to  construct  and  es¬ 
tablish  channels  of  communications  by 
means  of  a  communications  satellite  earth 
station  at  this  location.  Lat.  62*02*00". 
Long.  163*33'08".  Rec.  freq:  3700-4200 
MHz.  Trans,  freq :  5925-6425  MHz.  Emission 
25.7F9.  With  a  4.5  meter  antenna. 

331- DSE-P  77  The  State  of  Alaska,  Se la- 
wick,  Alaska.  For  authority  to  construct 
and  establish  channels  of  communications 
by  means  of  a  communications  satellite 
earth  station  at  this  location.  Lat.  66*36'- 
66".  Long.  160*00*40".  Rec.  freq:  3700-4200 
MHz.  Trans,  freq:  5025-6425  MHz.  Emis¬ 
sion  25.7F9.  With  a  4.5  meter  antenna. 

33 2- D6E-P-77  The  State  of  Alaska,  Stoney 
River,  Alaska.  For  authority  to  construct 
and  establish  channels  of  communica¬ 
tions  by  means  of  a  communications  satel¬ 
lite  earth  station  at  this  location.  Lat.  61*- 
47*00",  Long.  166*35*17”.  Rec.  freq:  3700- 
4200  MHz.  Trans,  freq:  6925-6426  MHz. 
Emission  40F9.  With  a  4.5  meter  antenna. 

834-D8E-P/L-77  Southern  Cablevlsion,  Inc., 
Fort  Myers,  Fla.  For  authority  to  con¬ 
struct  and  operate  a  domestic  communica¬ 
tions  satellite  receive -only  earth  station 
at  this  location.  Lat.  26*88*63",  Long.  81*- 
51*12".  Rec.  freq:  3700-4200  MHz.  No  emis¬ 
sion  listed.  With  a  10  meter  antenna. 

335— D8B-ML-77  Satellite  Transmission  and 
Receiving  Co.,  Hayward,  Calif.  Modification 
of  license  to  permit  the  reception  of  slg- 
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nals  of  station  WTOG-TV,  Channel  17.  At¬ 
lanta,  Ga. 

3 36- D6E-P-77  Oneonta  Telephone  Com¬ 
pany,  Inc.,  Oneonta,  Ala.  For  authority  to 
construct,  own  and  operate  a  domestic 
communications  satellite  recelve-only 
earth  station  at  this  location.  Lat.  33*66'- 
43".  Long.  86*28*37".  Rec.  freq:  3700-4200 
mtt*  Emission  36000F9.  With  a  5  meter 
antenna. 

329  D6K-P-77  Board  of  Regents,  New  Mex¬ 
ico  State  University.  Las  Cruces,  N.  Mex. 
For  authority  to  construct,  own  and  oper¬ 
ate  a  domestic  communications  satellite 
recelve-only  earth  station  at  this  location. 
Lat.  32*16*66".  Long.  106*45*00".  Rec.  freq: 
3700-4200  MHz.  Emission  36000F9.  With  a 
10  meter  antenna. 

333-DSE-P-77  South  Texas  Educational 
Broadcasting  Council.  Corpus  Chrlstl,  Tex. 
For  authority  to  construct,  own  and  oper¬ 
ate  a  domestic  communications  satellite 
recelve-only  earth  station  at  this  location. 
Lat.  27*39"19",  Long.  97*33*35".  Rec.  freq: 
3700-4200  MHz.  Emission  360000F9.  With  a 
10  meter  antenna. 

337- D6E— P-77  State  of  Oregon  acting  by 
and  through  the  State  Board  of  Higher  Ed¬ 
ucation.  Portland.  Oreg.  For  authority  to 
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construct,  own  and  operate  a  domestic 
communications  satellite  recelve-only 
earth  station  at  this  location.  Lat.  45*27' 
25",  Long.  122*38*29".  Rec.  freq:  3700-4200 
MHz.  Emission  36000F9.  With  a  10  meter 
antenna. 

338- D6E-P-77  Sunflower  Educational  Tele¬ 

vision  Corp.,  Wichita,  Kans.  For  authority 
to  construct,  own  and  operate  a  domestic 
communications  satellite  recelve-only 

earth  station  at  this  location.  Lat.  37*45’ 
47”.  Long.  97*21*29".  Rec.  freq:  3700-4200 
MHz.  Emission  36000F9.  With  a  10  meter 
antenna. 

339- DSE-P-77  WGBH  Educational  Founda¬ 
tion.  Boston.  Mass.  For  authority  to  con¬ 
struct,  own  and  operate  a  domestic  com¬ 
munications  satellite  recelve-only  earth 
station  at  this  location.  Lat.  42*18*85", 
Long.  71*14*11**.  Rec.  freq:  3700-4200  MHz. 
Emission  36000F9.  With  a  10  meter  an¬ 
tenna. 

340- D8E-ML-77  American  Cable  Television. 
Inc.  (KD48) ,  Pampa.  Tex.  Modification  of 
license  to  permit  the  reception  of  signals 
of  Channel  27,  Station  WYAH-TV.  Ports¬ 
mouth,  Va. 

| FR  Doc.77-13024  Filed  5-5-77:8:45  am  | 


(Report  No.  1042) 

PETITIONS  FOR  RECONSIDERATION  OF  ACTIONS  IN  RULE  MAKING  PROCEEDINGS 

FILED 


May  2,  1977 


Docket  or  Rule  No. 

RM  No. 


Subject 


Date 

received 


2tV48  Secs.  73.2.'.,  73.240,  and  73.036  Amendment  of  sec*.  73.3.-.,  73*1*0,  and  73.436,  of  the  Com¬ 
mission's  rules  relating  to  multiple  ownership  of  stand¬ 
ard,  KM,  and  television  broadcast  stations. 

Filed  by  Robert  M.  Booth.  Jr.,  attorney  tor  Town  and 
Country  Radio.  Inc. 

Filed  by  John  P.  Bankson.  Jr.,  and  Louise  A.  Sunderland, 
attorneys  tor  Wilfredo  A.  Soto,  Jesus  M.  Soto,  and 
Ricardo  L.  Segarra,  d.b.a.  Lares  Broadcasters. 

Filed  by  Michael  H.  Roser. bloom,  attorney  (or  Suburban 
Radio  Group,  Inc. 

>1140  .  Commercial  television  network  practices  and  the  ability 

of  station  licensees  to  serve  the  public  interest. 

Filed  by  J.  Carter  McKaig.  John  D.  Lane,  and  Rams  >y  L. 
Woodworth,  attorneys  tor  Westinghouse  Broadcasting 
Co.,  Inc. 


Apr.  20, 1V77 
Apr.  22,1>»77 

Api .  J5.1'.I77 

Apr.  22, 1077 


Note.— Oppositions  to  petition*  for  reconsideration  must  be  filed  within  15  d  after  publication  of  thi«  public  notice 
in  the  Federal  Register.  Repine  to  Rn  opposition  must  be  filed  within  10  d  after  time  for  tiling  oppositions  ha* 
expired. 

Federal  Communications  Commission. 
Vincent  J.  Mullins, 

Secretary. 

(FR  Doc.77-13028  Filed  5-6-77;8:46  am) 


FEDERAL  ELECTION  COMMISSION 

(Notice  1977-28,  A  OR  1977-211 

ADVISORY  OPINION  REQUESTS 

Pursuant  to  2  UJB.C.  437f(c)  and  the 
procedures  reflected  in  Part  112  of  the 
Commission’s  regulations,  published  on 
August  25,  1976  (41  FR  35954),  Advisory 
Opinion  Request  1977-21  has  been  made 
public  at  the  Commission.  Copies  of 
AOR  1977-21  were  made  available  on 
April  28,  1977.  These  copies  of  the  ad¬ 
visory  opinion  request  were  made  avail¬ 
able  for  public  Inspection  and  purchase 
at  the  Federal  Election  Commission,  Pub¬ 
lic  Records  Division,  at  1325  K  Street, 
NW.,  Washington,  D.C.  20463. 

Interested  persons  may  submit  written 
comments  on  any  advisory  opinion  re¬ 
quest  within  ten  days  after  the  date  the 


request  was  made  public  at  the  Commis¬ 
sion.  These  comments  should  be  directed 
to  the  Office  of  the  General  Counsel.  Ad¬ 
visory  Opinion  Section,  at  the  Commis¬ 
sion.  Persons  requiring  additional  time  in 
which  to  respond  to  any  advisory  opinion 
requests  will  normally  be  granted  such 
time  upon  written  request  to  the  Com¬ 
mission.  All  timely  comments  received  by 
the  Commission  will  be  considered  be¬ 
fore  the  Commission  issues  an  advisory 
opinion.  Comments  on  pending  requests 
should  refer  to  the  specific  AOR  number 
of  the  requests  and  statutory  references 
should  be  to  the  United  States  Code  ci¬ 
tations  rather  than  to  the  Public  Law 
citations. 

A  description  of  the  request  recently 
made  public  as  well  as  the  identification 
of  the  requesting  party  follows  hereaf¬ 
ter: 
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NOTICES 


AOR  1977-21:  May  funds  received  by  the 
California  Real  Estate  Political  Action  Com¬ 
mittee/Federal  as  contributions  under  the 
Federal  Election  Campaign  Act  of  1971,  as 
amended,  be  transferred  without  limitation 
to  the  Realtors  Political  Action  Committee, 
an  affiliated  political  committee?  Requested 
by  Vigo  O.  Nielsen  Jr.,  Counsel  to  the  Cali¬ 
fornia  Real  Estate  Political  Committee/Fed¬ 
eral,  San  Francisco,  California. 

May  2,  1977. 

Vernon  W.  Thomson, 
Chairman  for  the 
Federal  Election  Commission. 

[FR  Doc.77-12907  Filed  5-5-77;  8: 45  am] 


FEDERAL  ENERGY 
ADMINISTRATION 

ENERGY  SUPPLY  AND  ENVIRONMENTAL 
COORDINATION  ACT 

Change  in  Schedule  for  Public  Hearing  in 
Boston,  Massachusetts  re  Notice  of  In¬ 
tention  to  Issue  Prohibition  Orders  to 
Certain  Powerplants 

The  Federal  Energy  Administration 
(FEA)  gave  notice  in  the  Federal  Reg¬ 
ister  on  Friday,  April  29,  1977  (42  FR 
21950)  that  FEA  had  issued  a  “Notice 
of  Intention  to  Issue  Prohibition  Orders 
to  Certain  Powerplants”  and  would  hold 
a  hearing  on  the  notice  of  intention  on 
May  10,  11,  and  12,  1977  in  Boston, 
Massachusetts. 

This  notice  is  to  inform  persons  inter¬ 
ested  in  that  notice  of  intention  that 
the  hearing  on  May  12,  1977,  will  be 
held  in  Hartford,  Connecticut,  Auebach 
Science  Center  Auditorium,  Hartford 
College  for  Women,  1265  Asylum  Avenue, 
beginning  at  9 : 00  a.m. 

In  addition  a  final  public  hearing  will 
be  held  in  Boston,  Massachusetts,  on 
May  23,  1977  beginning  at  9:00  ajn.  in 
Room  208,  J.  W.  McCormack  Post  Office 
and  Courthouse  Building,  Park  Square. 
Consequently  the  revised  schedule  for 
public  hearings  on  the  above-mentioned 
notice  of  intention  is  as  follows: 

May  10,  II — Boston.  Massachusetts,  Room 
436,  Park  Plaza  Hotel,  Park  Square  at  9  a.m. 

May  12 — Hartford,  Connecticut,  Auebach 
Science  Center  Auditorium,  Hartford  Col¬ 
lege  for  Women,  1265  Asylum  Avenue  at 
9  a.m. 

May  23 — Boston,  Massachusetts,  Room  208, 
J.  W.  McCormack  Poet  Office,  and  Court¬ 
house  Building.  Park  Square  at  9  a.m. 

Issued  in  Washington,  D.C.  cm  May  1, 
1977. 

Eric  J.  Fygi, 
Acting  General  Counsel. 
[FR  Doc.77-12986  Filed  5-3-77:12:19  pm] 


ENERGY  SUPPLY  AND  ENVIRONMENTAL 
COORDINATION  ACT,  IOWA  POWER  AND 
LIGHT  COMPANY’S  DES  MOINES  GEN¬ 
ERATING  STATION  POWERPLANTS  10 
AND  11 

Negative  Determination  of  Environmental 

Impact 

Pursuant  to  10  CFR  IS  208.4  and  305.9, 
the  FEA  hereby  gives  notice  that  it  has 
performed  an  analysis  and  review  of  the 
environmental  impact  of  the.  proposed 


issuance  of  a  Notice  of  Effectiveness  for 
the  prohibition  order  to  Iowa  Power  and 
Light  Company's  Des  Moines  Generating 
Statical,  Powerplants  10  and  11. 

On  June  30,  1975,  the  FEA  issued  a 
prohibition  order  to  the  above-listed 
powerplants  which  prohibited  the  pow¬ 
erplants  from  burning  natural  gas  or 
petroleum  products  as  their  primary  en¬ 
ergy  source.  The  prohibition  order  pro¬ 
vided,  however,  that  in  accordance  with 
the  requirements  of  10  CFR  Parts  303 
and  305,  the  order  would  not  become 
effective  until  either,  (1)  the  Adminis¬ 
trator  of  the  Environmental  Protection 
Agency  (EPA)  notifies  the  FEA,  in  ac¬ 
cordance  with  section  119(d)  (1)  (B)  of 
the  Clean  Air  Act,  that  the  particular 
powerplants  will  be  able  cm  and  after 
July  1,  1975,  to  burn  coal  and  to  comply 
with  all  applicable  air  pollution  require¬ 
ments  without  a  compliance  date  exten¬ 
sion  under  section  119,  or  (2)  if  no  noti¬ 
fication  is  given  by  EPA,  the  date  that 
the  Administrator  of  EPA  certifies  pur¬ 
suant  to  section  119(d)(1)(B)  of  the 
Clean  Air  Act  is  the  earliest  date  that  the 
particular  powerplants  will  be  able  to 
comply  with  all  applicable  air  pollution 
requirements  under  section  119  of  that 
Act;  and,  until  FEA  has  performed  an 
analysis  of  the  environmental  impact  of 
the  issuance  of  a  Notice  of  Effectiveness, 
pursuant  to  10  CFR  1  305.9,  and  has 
served  the  powerplants  the  Notice  of 
Effectiveness,  as  provided  in  10  CFR 
15  303.10(b),  303.37(b)  and  305.7. 

The  FEA  has  analyzed  and  reviewed 
the  effect  on  the  human  environment  of 
issuance  of  the  Notice  of  Effectiveness, 
and  has  determined  it  is  clear  that  issu¬ 
ance  of  a  Notice  of  Effectiveness  for  the 
prohibition  order  to  the  above  listed 
powerplants  is  not  a  “major  Federal  ac¬ 
tion  significantly  affecting  the  quality  of 
•the  human  environment.”  National  En¬ 
vironmental  Policy  Act  at  42  U.S.C.  4332 
(2)(C).  Therefore,  pursuant  to  10  CFR 
208.4(c)  FEA  has  determined  that  an 
environmental  impact  statement  is  not 
required. 

Additional  copies  of  this  negative  de¬ 
termination  of  environmental  impact 
and  copies  of  the  environmental  assess¬ 
ment  upon  which  it  is  based  are  available 
upon  request  from  the  National  Energy 
Information  Center,  Room  1404,  Federal 
Building,  12th  and  Pennsylvania  Ave¬ 
nue  NW.,  Washington,  D.C.  20461.  Copies 
of  the  documents  are  also  available  for 
public  review  in  the  FEA  Freedom  of  In¬ 
formation  Reading  Room,  Room  2107, 
12th  and  Pennsylvania  Avenue  NW., 
Washington,  D.C. 

Interested  persons  are  invited  to  sub¬ 
mit  data,  views,  or  arguments  with  re¬ 
spect  to  the  negative  determination  and 
the  associated  environmental  assess¬ 
ment  to  Executive  Communications,  Box 
t.k  Room  3309,  Federal  Energy  Admin¬ 
istration,  12th  and  Pennsylvania  Avenue 
NW.,  Washington.  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu¬ 
ments  submitted  to  FEA  Executive  Com¬ 
munications  with  the  designation. 
“Negative  Determination — Proposed 

NOE  to  Iowa  Power  and  Light  Company’s 


Des  Moines  Generating  Station,  Power- 
plants  10  and  11.”  Fifteen  copies  should 
be  submitted  on  or  before  May  26, 1977. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  con¬ 
fidential  must  be  so  identified  and  sub¬ 
mitted  in  one  copy  only.  The  FEA  re¬ 
serves  the  right  to  determine  the  con¬ 
fidential  status  of  the  information  or 
data  and  to  treat  it  according  to  that 
determination. 


Issued  in  Washington,  D.C.,  May  1, 
1977. 


Eric  J.  Fyqi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 


[FR  Doc.77-12987  Filed  5-3-77;  12: 19  pm] 


FINANCIAL  INCENTIVES  SUBCOMMITTEE 
OF  THE  FOOD  INDUSTRY  ADVISORY 
COMMITTEE 


Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770)  notice  is  hereby 
given  that  the  Financial  Incentives  Sub¬ 
committee  of  the  Food  Industry  Advisory 
Committee  will  meet  Thursday,  May  26, 
1977,  at  2  p.m„  Room  5041,  FEA  Head¬ 
quarters,  12th  k  Pennsylvania  Avenue, 
NW.,  Washington,  D.C. 

The  objectives  of  this  Subcommittee 
are  to  make  recommendations  to  the  pa¬ 
rent  Committee  with  respect  to  matters 
concerning  food  industry  aspects  of  FEA 
policies  and  programs  falling  within  the 
interests  of  this  Subcommittee. 

The  agenda  for  the  meeting  is  as  fol¬ 
lows: 

1.  Status  and  Assessment  of  Obliga¬ 
tion  Guarantee  Program. 

2.  Review  of  the  Tax  Credit  Recom¬ 
mendation  of  the  Administration’s  En¬ 
ergy  Policy  Proposals. 

3.  Review  the  List  of  Energy  Conserva¬ 
tion  and  Renewable  Resource  Measures 
that  the  Energy  Policy  Indicates  Will 
Qualify  for  a  Tax  Credit. 

4.  Review  and  Make  Recommenda¬ 
tions  Concerning  FEA’s  Proposed  Energy 
Audit  Procedures  for  Use  in  Qualifying 
Energy  Conservation  and  Renewable  Re¬ 
source  Measures  for  Tax  Credit. 

5.  Review  Utility  Rate  Proposals  and 
Their  Effect  on  Industry  Energy  Costs. 

6.  Review  Oil  and  Gas  Pricing  Recom¬ 
mendations  as  They  Relate  to  Industry 
Energy  Costs. 

7.  Discuss  Definition  of  Appliance  for 
Purposes  of  {Participation  in  the  Obliga¬ 
tion  Guarantee  Program. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Subcommittee  is  em¬ 
powered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  facili¬ 
tate  the  orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file  a 
written  statement  with  the  Subcommit¬ 
tee  will  be  permitted  to  do  so,  either  be¬ 
fore  or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral  statements 
should  inform  Lois  Weeks,  Director,  Ad¬ 
visory  Committee  Management  (202) 
566-9996,  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will  be 
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made  for  their  appearance  on  the 
agenda. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the  Ad¬ 
visory  Committee  Management  Office. 

Minutes  of  the  meeting  will  be  made 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room,  Room  2107,  FEA,  Federal 
Building,  12th  and  Pennsylvania  Avenue, 
NW.,  Washington,  D.C.  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
Any  person  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 


Issued  at  Washington,  D.C.  on  May  2, 
1977. 


Eric  J.  Fygi, 
Acting  General  Counsel. 


[FR  Doc.77-12988  Filed  6-3-77;  12:20  pml 


MEETING 

Notice  is  hereby  given  that  the  FEA 
will  conduct  a  meeting  pursuant  to  a  re¬ 
quest  by  representatives  of  independent 
marketers  of  refined  petroleum  products, 
who  will  speak  on  the  effects  of  FEA 
regulations  on  their  businesses.  The 
meeting  will  consist  of  presentations  of 
factual  information  followed  by  an  in¬ 
formal  discussion  period. 

The  meeting  will  be  open  to  the  public, 
is  scheduled  to  be  held  on  May  9,  1977  in 
Room  3000-B,  Federal  Building,  12th  and 
Pennsylvania  Avenue,  N.W.,  Washington, 
D.C.,  and  will  begin  at  10  a  jn. 

An  FEA  official  will  chair  the  meeting 
and  may  impose  such  procedures  or  rules 
which,  in  his  judgment,  will  insure  an 
orderly  meeting.  Any  questions  concern¬ 
ing  the  meeting  should  be  directed  to 
Judy  Saunders,  Executive  Assistant  to 
the  Acting  Deputy  Administrator,  Room 
3208,  Federal  Building,  12th  and  Penn¬ 
sylvania  Avenue,  N.W.,  Washington,  D.C. 
20461.  (202-566-9410.) 

Dated:  May  3, 1977. 

Eric  J.  Fygi, 

Acting  General  Counsel, 
Federal  Energy  Administration. 

[FR  Doc.77-13061  Filed  5-3-77:4:39  pm) 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  77-5] 

AGREEMENT  NO.  9973-3  AND 
AGREEMENT  NO.  9863 

Modification  of  Order  of  Investigation  and 
Hearing 

On  April  14,  1977,  counsel  for  Propo¬ 
nents  in  this  proceeding  petitioned  the 
Commission  to  modify  the  Order  of  In¬ 
vestigation  and  Hearing  in  this  proceed¬ 
ing  so  as  to  change  the  dates  upon  which 
affidavits  of  fact  and  memoranda  of  law 
are  due  to  be  filed  with  the  Commission 
from  May  1  for  Proponents  and  May  31 
for  other  parties  to  the  proceeding,  to 
June  1  and  June  30,  respectively.  The 
basis  for  the  Petition  was  counsel’s  in¬ 
ability  to  confer  with  Proponents’  pri¬ 
mary  affiants  until  mid  May.  Protestants 
and  Hearing  Counsel  have  no  objection 
to  Proponents’  request. 


Proponents’  Petition  provides  the 
Commission  with  an  opportunity  to  cor¬ 
rect  a  potential  problem  in  this  proceed¬ 
ing.  The  Order  of  Investigation,  as  pres¬ 
ently  worded,  requires  Proponents  to  file 
affidavits  of  fact  and  memoranda  of  law 
on  May  1,  1977,  while  Protestants.  Hear¬ 
ing  Counsel,  and  Interveners  are  required 
to  file  affidavits  and  memoranda  of  law 
no  later  than  May  31, 1977.  The  Commis¬ 
sion  considers  it  undesirable  to  have  the 
parties  to  this  proceeding  file  memoranda 
of  law  prior  to  the  receipt  of  all  the  evi¬ 
dence  to  be  adduced  in  this  proceeding, 
as  it  would  be  difficult  to  effectively  argue 
the  applicability  of  evidence  to  a  pro¬ 
ceeding  when  the  evidence  is  not  yet 
known  to  counsel.  Further,  the  Order  of 
Investigation,  as  presently  worded,  is 
susceptible  to  misinterpretation  as  to  the 
location  of  the  burden  of  proof  in  this 
proceeding.  As  with  all  agreements  filed 
with  the  Commission  pursuant  to  section 
15  of  the  Shipping  Act,  the  burden  of 
proof  is  upon  those  persons  opposing  the 
approval  of  those  agreements.  While  the 
burden  of  going  forward  with  evidence 
may  shift  from  time  to  time  during  the 
consideration  of  the  approval  of  one  of 
those  agreements,  the  burden  of  proof 
never  departs  those  opposed  to  the 
agreement. 

Consequently,  the  Commission  will 
modify  the  Order  of  Investigation  and 
Hearing  in  this  proceeding  so  as  to 
remedy  the  problem  presented  by  Pro¬ 
ponents  in  their  Petition  of  April  14, 
1977,  and  so  as  to  remedy  the  additional 
problems  observed  by  the  Commission. 
The  modification  will  provide  for  the  fil¬ 
ing  of  affidavits  by  Protestants  and  those 
Interveners  oppossed  to  the  Agreements, 
followed  by  the  filing  of  affidavits  by 
Proponents  and  those  Interveners  in  fa¬ 
vor  of  the  Agreements,  and  then  a  last 
filing  of  rebuttal  affidavits  by  Protes¬ 
tants  and  those  Interveners  opposing  the 
approval  of  the  Agreements.1  Thereafter, 
the  parties  may  file  their  memoranda 
of  law  arguing  all  of  the  evidence  ad¬ 
duced  in  the  proceeding. 

The  affidavits  of  those  opposed  to  the 
approval  of  the  Agreements  should  con¬ 
tain  evidence  upon  which  the  Commis¬ 
sion  may  find  facts  which  would  support 
a  conclusion  that  the  Agreements  are 
contrary  to  the  standards  of  approval  set 
forth  in  section  15  of  the  Shipping  Act. 
Similarly,  the  affidavits  of  those  in  fa¬ 
vor  of  the  Agreements  should  contain 
evidence  upon  which  the  Commission 
may  find  facts  supporting  a  conclusion 
that  the  Agreements  are  not  contrary  to 
those  standards.  The  affidavits  submitted 
in  this  proceeding  should  be  addressed 
to.  among  other  things,  the  effects  of  the 
Agreements,  the  necessity  for  the  Agree¬ 
ments,  and  the  alternative  methods  of 
accomplishing  the  purposes  of  the 
Agreements. 


1  The  Rules  of  Practice  and  Procedure  of 
the  Commission  require  an  Intervener  to 
State  Its  position  at  the  time  It  petitions  for 
Intervention.  (46  CFR  502.72).  Hearing  Coun¬ 
sel  may  file  affidavits  with  Protestants  or 
Proponents,  or  both,  as  evidence  becomes 
available  to  Hearing  Counsel. 
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Therefore,  it  is  ordered.  That  the  Or¬ 
der  of  the  Federal  Maritime  Commis¬ 
sion.  entitled,  Agreement  No.  9973-3 
and  Agreement  No.  9863,  “Order  of  In¬ 
vestigation  and  Hearing  and  Order  of 
Approval  of  Agreement  No.  9973-3  Pen¬ 
dente  Lite”,  dated  March  31,  1977,  is 
modified  by  deleting  the  fifth  ordering 
paragraph  thereof,  and  substituting 
therefore,  the  following: 

It  is  further  ordered.  That  this  pro¬ 
ceeding  shall  be  limited  to  the  submis¬ 
sion  of  affidavits  of  fact  and  memoranda 
of  law.  replies  thereto,  and  oral  argu¬ 
ment,  if  requested  and/or  deemed  neces¬ 
sary  by  the  Commission.  Any  request  for 
a  trial-type  evidentiary  hearing  shall  be 
accompanied  by  a  statement  setting 
forth  in  detail  the  facts  to  be  proven, 
their  relevance  to  the  issues  in  this  pro¬ 
ceeding,  a  description  of  the  evidence  to 
be  used  to  prove  those  facts,  and  an  ex¬ 
planation  of  why  such  proof  cannot  be 
submitted  through  affidavits.  Requests 
for  a  trial-type  evidentiary  hearing  shall 
be  filed  on  or  before  May  20,  1977.  Affi¬ 
davits  shall  be  filed  by  Protestants  and 
those  Interveners  opposing  the  approval 
of  the  Agreements  on  or  before  May  31, 
1977.  Affidavits  shall  be  filed  by  Pro¬ 
ponents  and  those  Interveners  favoring 
the  approval  of  the  Agreements  on  or  be¬ 
fore  June  14,  1977.  Rebuttal  affidavits 
shall  be  filed  by  Protestants  and  those 
Interveners  opposed  to  the  approval  of 
the  Agreements  on  or  before  June  21. 
1977.  Hearing  Counsel  shall  file  affida¬ 
vits,  if  any,  with  Protestants  or  Pro¬ 
ponents,  or  both.  All  parties  to  this 
proceeding  shall  file  opening  memo¬ 
randa  of  law  on  or  before  July  19.  1977. 
Reply  memoranda  of  law  shall  be  filed 
on  or  before  August  2,  1977. 

It  is  further  ordered,  That  this  Or¬ 
der  be  published  in  the  Federal  Regis¬ 
ter. 

By  the  Commission. 

Joseph  C.  Polking. 

Acting  Secretary. 

|  FR  Doc  77-13075  Filed  6-5-77:8:45  *m| 


[Independent  Ocean  Freight  Forwarder 
License  No.  1090] 

CARIBBEAN  MOVING  AND  STORAGE,  INC., 
d.b.a.  FAST  DELIVERY  SERVICE 

Order  of  Revocation 

By  letter  dated  March  24.  1977,  Ms. 
Aida  C.  Costa,  President,  Caribbean 
Moving  and  Storage,  Inc.,  d.b.a.  Fast  De¬ 
livery  Service,  P.O.  Box  833,  Miami  In¬ 
ternational  Airport,  Miami,  Florida 
33148,  was  advised  by  the  Federal  Mari¬ 
time  Commission  that  Independent 
Ocean  Freight  Forwarder  License  No. 
1090  would  be  automatically  revoked  or 
suspended  unless  a  valid  surety  bond  was 
filed  with  the  Commission  on  or  before 
April  16,  1977. 

Section  44(c),  Shipping  Act,  1916,  pro¬ 
vides  that  no  independent  ocean  freight 
forwarder  license  shall  remain  in  force 
unless  a  valid  bond  is  in  effect  and  on 
file  with  the  Commission.  Rule  510.9  of 
Federal  Martime  Commission  General 
Order  4  further  provides  that  a  license 
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will  be  automatically  revoked  or  sus¬ 
pended  for  failure  of  a  licensee  to  main¬ 
tain  a  valid  bond  on  file.  Caribbean  Mov¬ 
ing  and  Storage,  Inc.,  d.b.a.  Past  Delivery 
Service,  has  failed  to  furnish  a  valid 
surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised)  Section  5.01 
(c)  dated  June  30,  1975; 

It  is  ordered,  TTiat  independent  ocean 
forwarder  license  No.  1099  issued  to 
Caribbean  Moving  and  Storage,  Inc., 
d.b.a.  Past  Delivery  Service,  be  returned 
to  the  Commission  for  cancellation. 

It  is  further  ordered.  That  independent 
ocean  freight  forwarder  license  No. 
1090  be  and  is  hereby  revoked  effective 
April  16,  1977. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Caribbean 
Moving  and  Storage,  Inc.,  d.b.a.  Fast 
Delivery  Service. 

Leroy  F.  Fuller, 
Director,  Bureau  of 
Certification  and  Licensing. 

[FR  Doc.77-13074  Filed  5 -5-77; 8: 45  am] 


PORT  OF  NEW  ORLEANS  BOARD  OF  COM¬ 
MISSIONERS  AND  ATLANTIC  AND  GULF 

STEVEDORES,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana, 
San  Francisco,  California,  and  Old  San 
Juan,  Puerto  Rico.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Martime  Commission,  Washing¬ 
ton,  D.C.  20573,  on  or  before  May  26, 
1977.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina¬ 
tion  or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
nnd  the  statement  should  indicate  that 
this  has  been  done. 


Notice  of  agreement  filed  by: 

Mr.  Joe  H.  Hamner,  Jr,  Esquire,  Board  of 

Commissioners  of  the  Port  of  New  Orleans. 

Post  Office  Box  60046,  New  Orleans,  Louisi¬ 
ana  70160. 

Agreement  No.  T-3098-2,  between 
Board  of  Commissioners  of  the  Port  of 
New  Orleans  (Board)  and  Atlantic  and 
Gulf  Stevedores.  Inc.,  (A  &  G) ,  modifies 
the  parties’  basic  agreement  which  pro¬ 
vides  for  the  five-year  lease  to  A  &  G  of 
certain  public  facilities  at  New  Orleans, 
Louisiana,  to  be  used  in  the  handling  of 
bulk  commodities.  The  purpose  of  this 
modification  is  to  terminate  the  lease  of 
a  five-acre  tract  of  land  acquired  under 
Agreement  No.  T-3098-1  and  lease  a  sep¬ 
arate,  additional  two-acre  tract  of  land. 
As  compensation  for  the  two-acre  site, 
A  &  G  will  pay  $9,000  per  year  and  Board 
will  give  A  &  G  a  credit  of  $1170  against 
the  rent  representing  the  cost  of  clearing 
the  land. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Dated:  May  3,  1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

[FR  Doc.77-13073  Filed  5-5-77:8:45  am] 

FEDERAL  MARITIME  COMMISSION 

BOARD  OF  TRUSTEES  OF  THE  GALVES¬ 
TON  WHARVES  AND  FARMERS  EXPORT 

CO. 

Agreements  Filed;  Correction 

In  the  May  4, 1977,  issue  of  the  Federal 
Register  (42  FR  22588) ,  the  final  date  for 
comments  on  the  matter  of  Agreements 
Nos.  T-3463,  between  the  Board  of 
Trustees  of  the  Galveston  Wharves  and 
Farmers  Export  Co.,  and  T-3464,  between 
the  Board  of  Trustees  of  the  Galveston 
Wharves  and  Farmers  Export  Co.,  should 
have  read  May  16,  1977,  instead  of 
May  24,  1977. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  May  4,  1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

[FR  Doc.77-13159  Filed  5-5-77;8:45  am) 

AMERICAN  EXPORT  LINES,  INC.,  ET  AL. 

Agreement  Filed;  Clarification  of  Comment 
Date 

Due  to  unexplained  irregularities 
which  occurred  in  the  transmission  of 
the  Commission’s  Notice  of  Filing  of 
Agreement  No.  10294  to  the  Federal 
Register  and  the  scheduling  thereof  for 
publication,  the  notice  mistakenly  was 
published  twice.  In  the  notice  appearing 
April  28, 1977  (42  FR  21648) .  the  date  for 
filing  comments  was  listed  as  May  18, 
1977.  In  the  notice  appearing  May  3, 
1977  (42  FR  22394),  the  date  for  filing 
comments  was  listed  as  May  23,  1977. 


Notice  is  hereby  given  that  the  cor¬ 
rect  date  by  which  comments  cm  this 
agreement  may  be  filed  is  May  18,  1977. 

Dated:  May  5.  1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

[FR.  Doc.77-13195  FUed  5-5-77:9:66  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  ER77-278] 

ARKANSAS  POWER  AND  LIGHT  CO. 

Order  Accepting  for  Filing  and  Suspending 

Proposed  Rate  Changes,  Providing  for 

Hearing  and  Establishing  Procedures 

April  29,  1977. 

On  April  1,  1977,  Arkansas  Power  & 
Light  Company  (AP&L)  submitted  for 
filing  a  proposed  rate  increase  for  elec¬ 
tric  service  to  all  its  wholesale  munici¬ 
pal  customers,  one  private  company, 
three  cooperatives  and  the  City  of  Jones¬ 
boro,  Arkansas.1  For  the  reasons  set  forth 
below,  the  Commission  shall  accept  the 
tendered  rates  for  filing,  suspend  their 
effectiveness  for  two  months,  and  estab¬ 
lish  hearing  procedures  to  determine  the 
justness  and  reasonableness  of  the  pro¬ 
posed  rates  and  charges. 

The  proposed  changes  will  result  in  an 
estimated  increase  of  $4,878,751 
(16.29%)  for  the  12  months  succeeding 
the  proposed  effective  date  of  May  1, 
1977,  as  follows:  $4,512,092  (17.18%)  to 
the  municipals,  $42,002  (16.82%)  to  the 
private  company,  $269,025  (12.52%)  to 
the  cooperatives  and  $55,631  (4.35%)  to 
the  City  of  Jonesboro. 

All  the  agreements  provide  that  either 
party  may  seek  changes  in  the  rate, 
charges,  amendments  and  conditions  of 
the  agreement  through  timely  filing  with 
the  proper  jurisdictional  agencies. 

AP&L’s  present  agreements  with  the 
municipals  and  the  privately  owned 
company  are  served  under  Rate  Sched¬ 
ule  U4.  The  proposed  Rate  Schedule 
WMI  will  alter  only  the  demand  and  en¬ 
ergy  charges  and  the  fuel  adjustment 
clause.  The  monthly  demand  and  energy 
charges  are  as  follows: 

Present  Proposed 
rate  U4  rate  WMI 


Demand  charge  per  kilowatt _  $3.16  $3.25 

First  260  kilowatthoors  per 

kilowatt .  1.354  2.00$ 

All  additional  kilo  watt  hours 
per  kilowatt _ _  1. 216  1-  706 


i  AP&L’s  wholesale  municipal  customers  In¬ 
clude  the  following :  the  Cities  of  West  Mem¬ 
phis.  North  Little  Rock.  Prescott,  Hope,  and 
Osceola.  The  Conway  Corporation,  and  Ben¬ 
ton  Municipal  Light  and  Water  Company. 
The  private  company  Is  Cltteens  Light  A 
Power  Company.  The  subject  cooperatives  In¬ 
clude  Farmers  Electric  Cooperative.  Missis¬ 
sippi  County  Electric  Cooperative  and  North 
Arkansas  Electric  Cooperative.  See  attached 
Appendix  for  designations. 
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Adjiitionally,  all  rate  schedules  Include 
various  adjustment  clauses,  Le.,  fuel  cost 
adjustment  which  was  Increased  from 
9.677  mill  per  kWh  to  11.423  mill/ kWh; 
a  cost  of  money  adjustment  which 
changes  the  capacity  charge  by  lf*/kW 
for  each  0.1%  increase  or  decrease  in  the 
company’s  embedded  cost  of  long  term 
debt  above  or  below  7.67%;  a  tax  adjust¬ 
ment  which  passes  on  any  new  or  in¬ 
creased  taxes  and  a  facilities  charge  (ex¬ 
cept  Jonesboro)  for  any  company  in¬ 
stall  faculties  of  1.5%  per  month.  Any 
changes  in  AP&L’s  rates  and  charges 
pursuant  to  the  tax  adjustment  clause 
or  cost  of  money  adjustment  clause  will 
have  to  be  preceded  by  a  fuU  cost  of 
service  justification  under  §  35.13  of  our 
rules  (18CFR  {  35.13), 

AP&L  presently  serves  the  three  sub¬ 
ject  cooperatives  under  Rate  Schedule 
B4.  The  proposed  Rate  Schedule  WCI 
wUl  alter  the  demand  and  energy 
charges  and  the  fuel  adjustment  clause. 
The  monthly  demand  and  energy  charges 
are  as  foUows; 


Present  Proposed 
rate  B4  rate  WCI 


Demand  charge  per  kilowatt ...  $2. 83  *2. 95 

First  260  kUowatthours  per 

kilowatt .  1.30#  180# 

All  additional  kilowattbours 
per  kilowatt .  1. 10#  1. 45# 


AP&L  presently  serves  Jonesboro 
under  Rate  Appendix  B  which  provides 
for  a  $2.97/ kW  demand  charge  and  an 
energy  charge  of  $.0115/kWh.  The  pro¬ 
posed  rate  wUl  increase  the  demand 
charge  to  $3.10/kW  and  the  energy 
charge  to  $0.014/kWh. 

All  rate  schedules  except  Jonesboro 
provide  for  certain  discounts.  For  trans¬ 
mission  delivery  at  115  kV  or  higher,  the 
rate  is  discounted  200/kW  of  billing  de¬ 
mand.  In  addition,  the  foUowlng  non- 
cumulatlve  term  discounts  are  given: 
2%  for  a  five  year  agreement,  5%  for  a 
ten  year  agreement  and  10%  for  a 
twenty  year  agreement. 

Notice  of  the  proposed  increase  was 
Issued  on  AprU  8,  1977,  with  comments, 
protests  or  petitions  to  intervene  due  on 
AprU  20,  1977.  A  petition  to  intervene 
was  filed  by  certain  wholesale  customers  ’ 
of  AP&L  on  AprU  20,  1977. 

Petitioners  aUege  that  the  wholesale 
rate  increase  filed  by  AP&L  in  this  docket 
is  excessive  and  is  not  in  accord  with 
the  Settlement  Agreement  approved  by 
the  Commission  in  Docket  No.  ER76-110 
on  November  15,  1976.  It  is  maintained 


*  Petitioners  consist  of  the  Conway  Cor¬ 
poration,  Benton  Municipal  Light  and  Water 
Works,  Hope  Water  and  Light  Commission. 
City  of  North  Little  Rock,  City  of  Osceola, 
City  of  Prescott,  City  of  West  Memphis, 
Arkansas,  Fanners  Electric  Cooperative  Cor¬ 
poration,  and  Mississippi  County  Electric 
Cooperative,  Inc,  all  of  whom  purchase 
power  at  wholesale  from  AP&L. 


by  Petitioners  that  they  have  %  substan¬ 
tial  interest  in  the  outcome  of  these  pro¬ 
ceedings  and  that  in  order  to  protect 
their  rights  under  the  Settlement  Agree¬ 
ment,  intervention  should  be  granted 
and  the  proposed  rate  increase  sus¬ 
pended. 

The  Commission’s  review  indicates 
that  the  proposed  rates  and  charges 
have  not  been  shown  to  be  just  and  rea¬ 
sonable  and  may  be  unjust,  unreason¬ 
able,  unduly  discriminatory,  preferential 
or  otherwise  unlawful.  Accordingly,  the 
Commission  shall  accept  for  filing  the 
proposed  rate  schedules,  suspend  their 
use  for  two  months,  and  establish  hear¬ 
ing  procedures. 

The  Commission  finds:  (1)  Good  cause 
exists  to  accept  for  filing  the  proposed 
rate  schedule  changes  filed  herein  on 
AprU  1,  1977,  and  suspend  the  use  there¬ 
of  for  two  months  untU  July  2,  1977, 
when  they  shaU  be  permitted  to  become 
effective  subject  to  refund. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  Federal  Power  Act  that  the 
Commission  enter  upon  a  hearing  con¬ 
cerning  the  lawfulness  of  AP&L’s  rates 
as  proposed  to  be  revised  herein. 

(3)  Good  cause  exists  to  grant  the 
petition  to  intervene  of  AP&L's  wholesale 
customers. 

The  Commission  orders :  (A)  Pursuant 
to  the  authority  of  the  Federal  Power 
Act,  particularly  sections  205  and  206 
thereof,  and  the  Commission’s  Rules  and 
Regulations,  a  public  hearing  shall  be 
held  concerning  the  justness  and  rea¬ 
sonableness  of  the  rates  and  charges  In¬ 
cluded  in  the  subject  filing  of  AP&L. 

(B)  Pending  a  hearing  and  a  final  de¬ 
cision  thereon,  AP&L’s  filing  is  hereby 
accepted  and  suspended  for  two  months, 
to  become  effective  on  July  2,  1977,  sub¬ 
ject  to  refund. 

(C)  The  Staff  shaU  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 


purposes  on  or  before  August  1,  1977. 
(See  Administrative  Order  No.  157). 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose. 
(See  Delegation  of  Authority,  18  CFR  3.5 
(d) ) ,  shall  convene  a  settlement  confer¬ 
ence  in  this  proceeding  on  a  date  certain 
within  10  days  after  the  service  of  top 
sheets  by  the  Staff,  in  a  hearing  or  con¬ 
ference  room  of  the  Federal  Power  Com¬ 
mission,  825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426.  Said  Presiding 
Administrative  Law  Judge  is  hereby  au¬ 
thorized  to  establish  all  procedural  dates 
and  to  rule  upon  all  motions  (with  the 
exceptions  of  petitions  to  intervene,  mo¬ 
tions  to  consolidate  and  sever,  and  mo¬ 
tions  to  dismiss) ,  as  provided  for  in  the 
Rules  of  Practice  and  Procedure. 

(E)  AP&L  shall  file  monthly  with  the 
Commission  the  report  on  billing  deter¬ 
minants  and  revenues  collected  under 
the  presently  effective  rates  and  the  pro¬ 
posed  increased  rates  filed  herein,  as  re¬ 
quired  by  S  35.19a  of  the  Commission’s 
regulations,  18  CFR  35.19a. 

(F)  Petitioners  are  hereby  permitted 
to  intervene  in  this  proceeding  subject  to 
the  rules  and  regulations  of  the  Commis¬ 
sion;  Provided,  however.  That  participa¬ 
tion  of  such  lntervenors  shall  be  limited 
to  matters  affecting  asserted  rights  and 
interests  as  specifically  set  forth  in  the 
petition  to  intervene;  and  Provided,  fur¬ 
ther,  That  the  admission  of  such  inter  - 
venors  shall  not  be  construed  as  recogni¬ 
tion  by  the  Commission  that  they  might 
be  aggrieved  because  of  any  order  or  or¬ 
ders  of  the  Commission  entered  in  this 
proceeding. 

(G)  The  Secretary  shall  cause  the 
prompt  publication  of  this  order  to  be 
made  In  the  Federal  Register. 


By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

Arkansas  Power  4  Light  Co.,  docket  No.  BR77-S78,  Rate  Schedule  Designations,  filed 

April  1,  1977 


Designation  Customer  Description 


Supplement  No.  9  to  rate  schedule  FPC  No.  45  (supersedes  Farmers  Electric  Cooperative  Rate  schedule  WCI. 
supplement  No.  8  as  supplemented!.  Corp. 

Supplement  No.  5  to  rate  schedule  FPC  No.  49  (supersedes  City  o t  North  LitUe  Rock _ Rate  schedule  WML 

supplement  No.  4  as  supplemented). 

Supplement  No.  5  to  rate  schedule  FPC  No.  50  (supersedes  Hope  Water  4  Light  Com-  Do. 
supplement  No.  4  as  supplemented).  mission. 

Supplement  No.  4  to  rate  schedule  FPC  No.  51  (supersedes  Citisens  Light  4  Power  Co...  Do. 
supplement  No.  3  as  supplemented). 

Supplement  No.  7  to  rate  schedule  FPC  No.  55  (supersedes  City  of  West  Memphis... .  Do. 

supplement  No.  6  as  supplemented). 

Supplement  No.  4  to  rate  schedule  FPC  No.  50  (supersedes  City  of  Prescott . . .  Do. 

supplement  No.  3  as  supplemented). 

Supplement  No.  6  to  rate  schedule  FPC  No.  57  (supersedes  Conway  Corp .  Do. 

supplement  No.  5  as  supplemented). 

Supplement  No.  5  to  rate  schedule  FPC  No.  60  (supersedes  Benton  Municipal  Light  4  Do. 
supplement  No.  4  as  supplemented).  Water  Works. 

Supplement  No.  6  to  rate  schedule  FPC  No.  63  (supersedes  North  Arkansas  Electric  Co-  Rate  schedule  W  CL 
supplement  No.  4  as  supplemented).  operative,  Inc. 

Supplement  No.  8  to  rate  schedule  FPC  No.  0  (supersedes  City  of  Osceola. . . Kate  schedule  WML 

supplement  No.  7  as  supplemented). 

Supplement  No.  7  to  rate  schedule  FPC  No.  65  (supersedes  Mississippi  County  Electric  Bate  schedule  WCL 
supplement  No.  8  as  supplemented).  Cooperative,  I  no. 

Supplement  No.  6  to  rate  schedule  FPC  No.  68  (supersedes  City  of  Jonesboro _ App.  Bj 

supplement  No.  4  as  supplemented). 


(FR  Doc.77-12018  PQod  8-5-77:8:45  am) 
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NOTICES 


[Docket  No.  0-6715,  et  al] 

CABOT  CORPORATION,  ET  AL. 

Applications  For  Certificates,  Abandonment 
of  Service  and  Petitions  to  Amend 
Certificates 1 

April  29,  1977. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  applica¬ 
tion  or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  as  described  herein, 
all  as  more  fully  described  in  the  respec¬ 
tive  applications  and  amendments  which 
are  on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  May  25, 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 


1  This  notice  does  not  provide  for  con¬ 
solidation  for  hearing  of  the  several  matters 
covered  herein. 


make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  all  ap¬ 
plications  in  which  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization 
for  the  proposed  abandonment  is  re¬ 
quired  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 


Docket  No.  Price  Per  Pressure 

and  date  Applicant  Purche-er  and  location  1,000  ft*  base 

tiled 


G-5715 .  Caiiot  Corp..  P.O.  Box  1101,  Northern  Natuial  Gas  Co..  Carson 

C  11-4-74  1  1‘ampa,  Tex.  79005.  Gray  end  Put  chi  iron  Counties, 

Tex. 

0106-738 . .  Onion  oil  Co.  of  California.  Northern  Natural  Gas  Co.,  certain 

D  4-20-77  Union  Oil  Center,  room  004.  liases  in  Denison  Field,  Sutton 
P.O.  Box  7600,  Los  Angeles,  County.  Tex. 

Calif.  90051. 

CI75-666 .  .  Midlands  Gas  Corp .  .  Kansas-Nebraska  Natural  Gas  Co., 

C  8-21-77  Bowdoin  Field,  Phillips  and 

,  Valley  Counties,  north-central 
Montana. 

C 176-691 . Amoco  Production  Co.,  P.O.  El  Paso  Natural  Gas  Co.,  Carlsbad 

C  3-23-77  Box  3092,  Houston,  Tex.  77001.  South  Fields,  et  al.,  Eddy  and  Lea 

Counties,  N.  Mex. 

CI77-281. . Phillips  Petroleum  Co.,  5  C4  Michigan- Wisconsin  Pipe  Line  Co., 

C  4-7-77  Phillips  Bldg.,  Bartlesville,  Ilugoton-Anadarko  area  (deep 

Okla.  74004.  gas),  Sherman  County,  Tex. 

CI77-362. . Stephens  Production  Co.,  P.O.  Sec.  29,  block  RE,  Roberts  A  Edle- 

A  3-28-77..  Box  248,  Fort  Smith,  Ark.  man  survey,  Wheeler  County, 

72902.  Tex. 

CI77-390 . Austral  Oil  Co.,  Inc.,  2700  Exxon  Valley  Gas  Transmission  Co.,  West 

(CI63-574)  Bldg.,  Houston,  Tex.  77002.  Dinero  Field,  Live  Oak  County, 

B  4-4-77  Tex. 

Cl 77-380. . Texaco  Inc.,  P.O.  Box  2100,  Northwest  Pil'cline  Corp.,  Willow 

A  4-4-77  Denver,  Colo.  80201.  Grove  Field,  Lincoln  County, 

Wyo. 

CI77-391 . Gas  Producing  Enterprises,  Colorado  Interstate  Gas  Co.,  Mo¬ 
il  4-7-77  Inc.,7  Five  Greenway  Plaza  cane  Area,  Beaver  County,  Okla. 

East,  Houston,  Tex.  77046. 

CI77-892 .  Coastal  States  Gas  Producing  l  one  Star  Gas  Co..  Marlow.  South- 

(CI66-721)  Co.,  Five  Greenway  Plaza  west  Field,  Stephens  County, 

B  4-7-77  East,  Houston.  T«  x.  77046.  Okla. 

CI77-393  .  .do  . . .  Lone  Star  Gas  Co.,  Marlow,  South- 

(CI67-460)  west  Field.  Okla. 

B  4-7-77 

C 177-394  . Hawthorne  Oil  A  Gas  Corp.,  Shell  Oil  Co..  Iowa  Field,  Calcasieu 

(CS71-236I  P.O.  Box  52429,  Lafayette,  La.  Parish.  La. 

B  4-8-77  70501. 

CI77-395 . Marathon  Oil  Co.,  539  South  Transwestern  Pipeline  Co.,  Bluitt 

A  4-8-77  Main  St.,  Findlay,  Ohio45840.  (Wolfcamp)  Field,  Roosevelt 

County,  N.  Mex. 

CI77-396 . Tesoro  Petroleum  Corp.,  1107  Natural  Gas  Pipeline  Company  of 

(CS71-240)  Oil  and  Gas  Bldg.,  Wichita  America,  Big  Mama  Field,  Trinity 
B  4-8-77  Falls,  Tex.  76301.  County,  Tex. 

CI77-397 . CNG  Producing  Co.,  445  West  United  Gas  Pipe  Line  Co.,  Eugene 

A  4-12-77  Main  St.,  Clarksburg.  W.  Va.  Island  block  110  Field,  offshore 
26301.  Louisiana. 


Filing  code:  A— Initial  service. 

B — Abandonment . 

C — Amendment  to  add  acreage. 

D — Amendment  to  delete  acreage. 
E — Succession. 

F— Partial  succession. 

See  foot  notes  at  end  of  table. 


(*) 


$1.45  14.73 

> •  $1. 7691  14. 73 

>>145.0*  14.65 

$1.45  14.73 

<•)  . 

123.4186*  14.73 

190.3720* 

>$1.7337  14.65 

(•)  . 

(•)  . 

<•)  . .... 

156. 3742*  14.65 

(")  . 

>•53.0*  14.73 
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Docket  No. 

and  date 
filed 


Applicant 


cm-m... 

E  4-11-77 


Galt  Oil  Co 


Carp,  (successor  to 
NAPCO  Oil  A  Om.  Inc,). 
F.O.  Box  2100,  Houston,  Tex. 
77001. 

C 177-399 . Continental  Oil  Co.,  P.O.  Box 

▲  4-11-77  2107,  Houston,  Tex.  77001. 

CI77-400 . .  Texaco  Inc.,  P.O.  Box  52332. 

A  4-11-77  Houston,  Tex.  77052. 

CI77-401 . Transco  Exploration  Co.,  P.O. 

A  4-12-77  Box  1390,  Houston,  Tex.  77001. 

CI77-402. . Cities  Service  Co..  P.O.  Boi 

A  4-12-77  300  Tulsa,  Okla.  74102. 

CI77-404 . Terra  Resources,  Inc.,  5416 

A  4-7-77  South  Yale  Ave.,  Tulsa, 

Okla.  74135. 

CI77-406 . McCulloch  Oil  A  Gas  Corp., 

A  4-13-77  10680  WUshire  Bled.,  suite 

1500,  Los  Angeles,  Calif. 
90024. 

C 177-407 .  Getty  Oil  Co.,  P.O.  Box  1404. 

<ci  n-M) 

B  e-U-77  Houston.  Tex.  77001. 

C 177-408 . do . . . 

B  4-11-77 

CI77-410 . Anadarko  Production  Co.. 

A  4-13-77  P.O.  Box  1330,  Houston,  Tex. 

77001. 

CI77-411 . Chevron  Oil  Co.,  1111  Tulane 

A  4-13-77  Ave.,  New  Oreeans,  La. 

70112. 

CI77-412 . Phillips  Pelroleuin  Co..  5  C4 

A  4-14-77  Phillips  Bldg.,  Bartlesville, 

Okla. 

C 177-413 . Jake  L.  Hamon.  P.O.  Box  663, 

(C866-107)  Dallas,  Tex.  75221. 

B  4-14-77 

CI77-414 .  Pioneer  Production  Corp.,  P.O. 

A  4-14-77  Box  2542,  Amarillo,  Tex. 

79105. 

CI77-415 . Transco  Exploration  Co.7 . 

A  4-18-77 


CI77-416. . Jake  L.  Hamon 

B  4-18-77 


CI77-417 . Amoco  Production  Co . . 

A  4-18-77 

CI77-418 _ _  The  Superior  Oil  Co..  P.O.  Box 

A  4-18-77  1521,  Houston,  Tex.  77001. 

077-419 _ Transco  Exploration  Co  7 _ 

A  4-18-77 


Purchaser  and  location 


Arkansas  ii»it«imt  Gas  Co., 
Carthage  Field,  Panola  County, 
Tex. 

Texae  Eastern  Transmission  Corp., 
High  Island  block  110  Field,  off¬ 
shore  Texas. 

Sea  Robin  Pipeline  Co.,  Eugene 
Island  block  47  Field,  oflsnore 
Louisiana. 

Transcontinental  Gas  Pipe  Line 
Corp.,  Myette  Point  Field,  8t. 
Mary  Parish,  La. 

Transco  Gas  Supply  Co.,  blocks 
110  and  111,  High  Island  area, 
offshore  Texas. 

El  Paso  Natural  Gas  Co..  No.  1 
South  Rock  Tank,  Eddy  County, 

N.  Mex. 

Northern  Natural  Gas  Co..  Berry¬ 
man  No.  1-35  well.  sec.  35,  town¬ 
ship  19  north  range  23  west,  Ellis 
County,  Okla. 

Cities  Service  Uas  Co.,  Locke  Field, 

Roberts  County,  Tex. 

Arkansas  Louisiana  Gas  Co.. 
Noma-West  Field,  Grant  County, 
Okla. 

Panhandle  Eastern  Pipe  Line  Co.. 
Hartiog  Draw  Field,  Campbell 
County,  Wyo. 

Natural  Gas  Pipeline  Co.,  biork 
214B  Field,  Vermilion  area,  off¬ 
shore  Louisiana. 

United  Gas  Pipe  Line  Co..  Wave- 
land  Field,  Hancock  County, 
Miss. 

Tennessee  Gas  Pipeline  Co.,  A.  A  B. 
Edith  Boudoin  Wells,  and  Joseph 

O.  Boudoin  Well,  Cameron  Par¬ 
ish,  La. 

Phillips  Petroleum  Co.,  secs.  122 
and  127,  block  42,  Hemphill 
County,  Tex. 

Transcontinental  Gas  Pipe  Line 
Corp.,  Bayou  Postillion  Field, 
Iberia  Parish,  La. 

Texas  Eastern  Transmission  Corp.. 
Hostetler  Field,  McMullen 
County,  Tex. 

Transwestem  Pipe  Line  Co.,  Em¬ 
pire  South  Morrow  Field,  Eddy 
County.  N.  Mex. 

Michigan-Wisconsin  Pipeline  Co., 
Constance  Bayou  Field,  Cameron 
PariMi,  La. 

Transcontinental  Gas  Pipe  Line 
Corp.,  West  Mermentau  Field, 
Acadia  Parish,  La. 


Price  Par 

1,000  ftii 

PrMniri 

b*s» 

»  » 13. 3419* 

14.65 

•  m  (1.4818 

14.73 

.9745 

>•154571 

15.025 

»  7  »  (L  523626 

15.025 

••175.0* 

14.65 

•94.0* 

14.73 

••*(1.44 

14  65 

(*) 

(*> 

•  7  »  (1. 44218 

14  65 

••(1.75 

•  •(1.45 

14  73 

(») 

•  >•  17  (1  8027027 

14.73 

•  ••  (1. 523628 

15.025 

(■> 

>•(1.7966 

14  65 

•  •$1.44 

15.025 

>■•(1.523626 

15.025 

■  Filing  reflects  4  additional  delivery  points  lor  deliveries  of  gas  by  applicant  to  Northern. 

•  Nonproductive. 

>  Subject  to  adjustments  pursuant  to  opinion  No.  770,  as  amended. 

•  Includes  $1.45  base  rate,  0.1225  tax  reimbursement  and  0.1966  Bto  adjustment. 

•  Applicant  is  willing  to  accept  a  permanent  certificate  in  accordance  with  opinion  No.  770,  as  amended. 

•  WeU(s)  have  been  plugged  and  abandoned. 

7  Applicant  and  purchaser  are  affiliated. 

•  Depleted. 

•  Shutdown  of  Shell’s  processing  plant. 

>•  Applicant  proposes  to  collect  the  national  rate  in  accordance  with  opinion  No.  770,  as  amended. 

u  Uneconomical. 

** Includes  100  pet  tax  reimbursement. 

■  Includes  13.4727*  base  price,  0.3750*  compression  and  0.2442*  tax  reimbursement. 

M  Includes  0.0897*  gathering. 

>*  Subject  to  upward  and  downward  Btu  adjustment. 

•  Applicant  no  longer  holds  any  interest  in  the  leases  dedicated  to  the  gas  purchase  contract. 
f  Includes  $1.46  base  rate.  0.21  Btu  adjustment  and  0.1352027  tax  reimbursement. 

“  The  Yost  gas  unit  well  has  been  plugged  and  abandoned. 

>'  Includes  (1.4421  base  rate,  phis  0.1219  tax  reimbursement  and  0.2346  Btu  adjustment. 

[PR  Doc.77-12919  Filed  5-5-77:8:45  am] 


[Docket  No.  RM74-16] 

NATURAL  GAS  COMPANIES  ANNUAL  RE¬ 
PORT  OF  PROVED  DOMESTIC  GAS 
RESERVES  FPC  FORM  NO.  40 

Notice  of  Intent  To  Act 

May  2,  1977. 

Gulf  Oil  Corporation  on  April  5,  1977, 
filed  a  motion  requesting  that  the  above 
docket  be  expanded  to  consider  the 
promulgation  of  specific  rules  and  regu¬ 
lations  concerning  confidential  reserve 
Information  which  producers  may  be  re¬ 


quired  to  submit  to  the  Commission  as  a 
result  of  the  proceedings  in  this  docket. 
This  matter  should  be  considered  after 
review  of  the  record,  now  certified  to  the 
Commission,  including  the  comments 
filed  and  the  evidence  presented  at  the 
request  of  the  Commission  in  its  order 
of  February  2,  1977.  In  order  to  avoid 
Gulf’s  motion  being  deemed  denied  by 
the  passage  of  time  under  Section  1.12(e) 
of  the  Commission’s  Rules  this  notice  of 
Intent  to  act  is  issued. 

Likewise  a  petition  filed  by  Tenneco 
Oil  Company  on  March  10, 1977,  request¬ 


ing  a  public  conference  with  regard  to 
the  consolidation  of  reports  of  natural 
gas  reserves  to  Interested  federal  agen¬ 
cies  should  be  considered  In  the  light  of 
the  record  already  made,  and  action  on 
the  petition  will  be  taken  when  the  Com¬ 
mission  acts  upon  the  record  as  certified 
to  the  Commission. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[Fit  Doc.77-13040  Piled  5-5  77; 8: 45  am] 


[Docket  No.  ER76-533] 

CENTRAL  VERMONT  PUBLIC  SERVICE 
CORP. 

Supplement  to  Settlement  Proposal 
April  29,  1977. 

On  November  4, 1976,  Central  Vermont 
Public  Service  Corporation  (Central  Ver¬ 
mont)  submitted  an  amended  settlement 
proposal  as  part  of  its  "Answer  to  Staff 
Supplemental  Comments  on  Settlement 
Agreement”  filed  in  this  proceeding.  The 
settlement  agreement  proposed  In  this 
docket  was  certified  to  the  Commission 
by  the  Presiding  Administrative  Law 
Judge  on  August  11,  1976.  The  Staff  filed 
comments  on  September  10,  1976  and 
supplementary  comments  on  September 
30,  1976  in  which  it  objected  to  the  Com¬ 
pany’s  basis  for  allocation  of  transmis¬ 
sion  demand  related  costs. 

In  its  November  4  Answer,  Central 
Vermont  offered  for  settlement  proposes 
to  reduce  its  rates  to  Its  noil-affiliated 
customers  by  $9,041  annually  and  stated 
that  such  reduction  reflects  its  use  of 
the  70/30  weighted  average  coincidental 
peak  allocation  for  both  production  and 
transmission  demand  related  costs. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
proposal  should  on  or  before  May  18. 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426.  peti¬ 
tions  or  protests  in  accordance  with  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  partic¬ 
ipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 
The  proposal  is  on  file  with  the  Com¬ 
mission  and  available  for  public  Inspec¬ 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

| PR  Doc.77-13050  Filed  5-5-77:8:45  ami 


[Docket  No.  KR75-451 

CONSUMERS  POWER  CO. 

Refund  Report 

April  29,  1977. 

Take  notice  that  on  April  21,  1977, 
Consumers  Power  Company  (Consumers ) 

tendered  for  filing  Its  report  of  com- 
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pliance  with  the  refund  provisions  of  the 
March  7,  1977  order  issued  by  the  Com¬ 
mission  in  this  docket  approving  a  settle¬ 
ment  agreement  entered  into  by  the  par¬ 
ties  to  this  proceeding. 

Consumers  states  that  the  refunds  were 
made  on  March  31,  1977  and  included 
interest  through  that  date.  The  Com¬ 
pany  also  states  that  copies  of  the  filing 
were  provided  to  all  parties  of  record  and 
counsel,  to  the  City  of  Eaton  Rapids 
(which  was  not  a  party  to  this  proceed¬ 
ing)  and  to  the  Michigan  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  refund  report  should  file 
comments  with  the  Federal  Power  Com¬ 
mission,  825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  on  or  before 
May  17,  1977.  Comments  will  be  con¬ 
sidered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  -be 
taken.  Copies  of  this  report  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-13049  Filed  5-5-77;8:45  ami 


| Docket  Nos.  CP73-258,  CP73-259,  etc.) 

EL  PASO  EASTERN  CO.,  ET  AL. 
Clarifying  Filing  Procedures 

April  29.  1977. 

In  the  matter  of  El  Paso  Eastern  Co., 
Docket  Nos.  CP73-258,  CP73-259;  El 
Paso,  Natural  Gas  Co.,  Docket  No.  CP73- 
260;  Southern  Energy  Co.,  Docket  Nos. 
CP73-271,  CP73-272;  Southern  Natural 
Gas  Co.,  Docket  No.  CP73-273;  Con¬ 
solidated  System  LNG  Co.,  Docket  Nos. 
CP73-288,  CP73-284 ;  El  Paso  LNG 

Terminal  Co.,  Docket  No.  CP77-269;  El 
Paso  Eastern  Co.,  Docket  No.  CP77-270; 
United  Gas  Pipe  Line  Co.,  Docket  No.  CP 
77-271:  United  LNG  Co.,  Docket  No. 
CP77-272;  El  Paso  Eastern  Co.,  Docket 
Nos.  CP77-330,  CP77-331;  El  Paso  Nat¬ 
ural  Gas  Co.,  Docket  No.  CP77— 332. 

The  Commission’s  order  of  April  14, 
1977,  in  the  above-docketed  proceeding 
terminated  certain  dockets  and  estab¬ 
lished  a  new  consolidated  proceeding. 
Filings  made  hereafter  in  this  new  pro¬ 
ceeding  should  be  made  in  current  doc¬ 
kets,  without  reference  to  the  termi¬ 
nated  dockets,  as  follows: 

El  Paso  Eastern  Company,  Docket  Nos.  CP  77- 
330,  CP77-331. 

El  Paso  Natural  Gas  Company,  Docket  No. 
CP77-S32. 

El  Paso  LNG  Terminal  Company,  Docket  No. 
CP77-269. 

El  Paso  Eastern  Company,  Docket  No.  CP77- 
270. 

United  Gas  Pipe  Line  Company,  Docket  No. 
CP77-271. 

United  LNG  Company,  Docket  No.  CP77-272, 
DC-B-30. 

Attention  is  also  called  to  ordering 
paragraphs  B,  C,  and  D  of  the  April  14 
order,  which  advise  parties  that  all  fil¬ 
ings  received  on  and  after  October  15. 
1976,  in  Docket  No.  CP73-258  are  now 
assigned  new  Docket  No.  CP77-330,  and 
all  filings  received  on  and  after  March  1, 


NOTICES 

1977,  In  Docket  Nos.  CP73-259  and 
CP73-260  axe  now  assigned  new  Docket 
Nos.  CP77-331  and  CP77-332,  respec¬ 
tively.  i 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.77-13046  Filed  5-5-77; 8: 45  ami 


[Docket  No.  E-7463] 

IOWA- ILLINOIS  GAS  &  ELECTRIC  CO. 

Application 

April  29,  1977. 

Take  notice  that  on  April  19,  1977, 
Iowa-IUinois  Gas  &  Electric  Company 
(Applicant)  of  Davenport,  Iowa,  filed  a 
seventh  supplemental  application  seek¬ 
ing  authority  pursuant  to  section  204  of 
the  Federal  Power  Act  to  extend  to  no 
later  than  June  30,  1978,  the  date  of  is¬ 
suance  and  to  no  later  than  June  30, 
1979,  the  final  maturity  date  of  notes 
authorized  to  be  issued. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Dlinois  with  its 
principal  business  office  at  Davenport, 
Iowa,  and  is  engaged  in  the  electric  and 
gas  utility  business  within  the  State  of 
Iowa  and  the  State  of  Illinois. 

The  notes  are  to  be  issued  from  time 
to  time  to  banking  institutions  and/or 
sold  as  commercial  paper  to  direct  pur¬ 
chasers  or  through  commercial  paper 
dealers. 

Notes  to  banking  institutions  will  be 
issued  in  accordance  with  various  in¬ 
formal  lines  of  credit  agreements.  The 
notes  are  to  have  maturities  of  up  to 
one  year  from  their  dates  and  in  any 
event  on  or  before  June  30,  1979,  and 
are  to  have  an  interest  cost  to  the  Com¬ 
pany  not  excluding  that  charged  on 
prime  loans  of  lending  institutions  at 
the  time  of  issuance. 

The  proceeds  from  the  Issuance  of 
notes  will  be  added  to  working  capital 
for  ultimate  application  toward  the  cost 
of  gross  additions  to  utility  plant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before  May  13, 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  or  protests  in  accordance  with  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  The  appli¬ 
cation  is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.77-13052  Filed  5-5-77;8:45  amj 
[Project  No.  2360] 

MINNESOTA  POWER  AND  LIGHT  CO. 
Extension  of  Time 

'  April  29,  1977. 

On  April  25,  1977,  Minnesota  Power 
and  Light  Company  filed  a  motion  to 
extend  the  date  for  filing  Exhibits  F  and 
K  as  required  by  Article  31  of  the  Order 
Accepting  Settlement  on  Prehearing  and 
Modifying  Licenses,  issued  April  26, 1976, 
and  the  initial  statement  of  costs  re¬ 


quired  by  i  4.20  of  the  Commission’s 
regulations. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  September  26, 
1977,  within  which  Exhibits  F  and  K  and 
the  initial  statement  of  costs  shall  be 
filed. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.77-13044  Filed  5-5-77; 8: 45  am] 


[Docket  No.  CP73-213] 

MOUNTAIN  FUEL  SUPPLY  CO. 

Petition  to  Amend 

May  2,  1977. 

Take  notice  that  on  April  15,  1977, 
Mountain  Fuel  Supply  Company  (Pe¬ 
titioner),  180  East  First  South  Street. 
Salt  Lake  City,  Utah  84239,  filed  in 
Docket  No.  CP  73-213  a  petition  to 
amend  the  Commission’s  order  of  Au¬ 
gust  20,  1975  (54  FPC — ? — ,  issued  in  the 
instant  docket  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  so  as  to  permit  the 
actual  expenditures  of  $5,431,320  fqr  the 
authorized  facilities  as  installed,  all  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  Inspection. 

Petitioner  indicates  that  in  its  initial 
application  it  proposed  to  construct,  in¬ 
stall  and  operate  approximately  34.2 
miles  of  20-inch  diameter  pipeline  ex¬ 
tending  from  Petitioner’s  existing  pipe¬ 
line  near  Coalville,  Utah,  to  Petitioner’s 
distribution  lines  in  the  Great  Salt  Lake 
Valley  near  Farmington,  Utah,  and  that 
on  March  14,  1974,  it  amended  its  appli¬ 
cation  to  reflect  a  change  in  Petitioner’s 
pipeline  route  so  as  to  be  acceptable  to 
the  forest  service.  It  is  stated  that  as  a 
consequence  of  this  change,  the  pipeline 
was  proposed  to  be  approximately  33.2 
miles  in  length  having  a  terminus  near 
Bountiful,  Utah,  about  6  miles  south  of 
the  original  terminus.  On  August  20, 
1975,  Petitioner  was  granted  the  re¬ 
quested  authorization. 

Applicant  states  that  it  incurred  a  sig¬ 
nificant  cost  overrun  associated  with  the 
authorized  facilities  and  that  the  actual 
expenditures  amounted  to  $5,431,302, 
whereas  expenditures  were  estimated  to 
be  $3,250,000  even  though  this  latter  fig¬ 
ure  was  revised  at  hearing  to  a  cost  of 
between  $4,450,000  and  $4,700,000.1  Ap¬ 
plicant  further  states  that  the  cost  over¬ 
run  based  upon  the  original  estimated 
cost  amounts  to  $2,181,302. 

Applicant  states  that  the  cost  overrun 
was  the  result  of  the  following : 

A.  The  Initial  cost  estimate,  as  filed  In  the 
original  application  was  made  over  two  and 
one-half  yean  before  actual  construction  was 
permitted  to  commence,  nils  was  a  period  of 
Intense  Inflation,  which  had  an  effect  on 
every  aspect  of  the  construction;  for  ex¬ 
ample,  contractin’  bids  for  the  Job  were 
fint  received  by  Petitioner  In  July  1974.  By 
the  time  construction  was  commenced  In 


1  Initial  Decision  Granting  Applications 
pursuant  to  section  7(c)  of  the  Natural  Gas 
Act,  Docket  No.  CP73-213,  March  27,.  1978, 

p.  2. 
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September  1975,  the  low  bidder's  bid  costs 
were  increased  by  16  percent  due  solely  to  In¬ 
flationary  pressures  of  the  time. 

B.  Numerous  minor  changes  In  alignment 
had  to  be  made  to  satisfy  various  landowners 
subsequent  to  the  preparation  of  the  Initial 
estimates.  Original  alignment  staking  was 
completed  In  1974;  however,  by  the  time 
actual  construction  commenced  in  Septem¬ 
ber  1975,  substantially  all  alignment  stakes 
had  been  lost,  which  required  that  the  com¬ 
plete  line  be  resurveyed  and  restaked. 

C.  Costs  associated  with  the  environmen¬ 
tal  impact  study  and  the  ramifications  there¬ 
of  far  exceeded  those  originally  contemplated 
(the  cost  of  the  environmental  Impact  study 
Itself,  not  including  Petitioner's  associated 
and  incidental  costs  relative  thereto,  was  over 
$30,000). 

D.  The  original  cost  estimate  was  based 
upon  the  assumption  that  construction  could 
be  completed  during  the  warm,  dry  summer 
months.  However,  due  to  the  late  date  upon 
which  approval  was  received  (August  20, 
1975),  and  to  assure  adequate  service  to  its 
service  area  during  the  oncoming  winter,  con¬ 
struction  was  commenced  Immediately,  de¬ 
spite  the  fact  that  some  of  the  construction 
would  have  to  be  accomplished  under  harsh 
winter  conditions.  The  necessity  to  pursue 
construction  under  winter  conditions  had 
several  adverse  cost  impacts :  ( 1 )  Contractor 
bid  costs  were  Increased  by  10  Rercent  over 
and  above  the  15  percent  Inflation  escalation 
to  cover  the  increased  costs  associated  with 
winter  construction;  (2)  It  was  necessary  to 
utilize  mill-wrapped  pipe.  Instead  of  wrap¬ 
ping  the  pipe  In  the  field;  (3)  As  access  roads 
became  unusable,  it  was  necessary  to  Insti¬ 
tute  the  use  of  helicopters,  which  were  util¬ 
ized  for  such  things  as  moving  men  and  ma¬ 
terials  to  and  from  the  Job  site,  pipe  string¬ 
ing,  and  generally  to  facilitate  construction 
supervision  and  inspection;  (4)  In  an  effort 
to  speed  construction,  and  to  eliminate  as 
much  winter  work  as  possible,  multiple  con¬ 
struction  crews  were  employed  for  the  pipe¬ 
line's  construction.  (At  times  during  the 
construction  period  up  to  four  major  spreads 
were  employed  on  the  Job,  a  “spread”  being 
a  complete  unit  of  pipeline  construction 
equipment  with  associated  workers;)  (5)  As 
harsh  winter  weather  set  in,  it  became  more 
and  more  difficult  to  retain  skilled  personnel 
on  the  job,  with  the  result  that  Petitioner 
had  to  offer  extra  compensation  to  workmen, 
which  was  tied  to  the  length  of  time  they 
spent  on  the  Jon,  In  order  to  retain  skilled 
services  and  to  facilitate  the  vimely  comple¬ 
tion  of  the  Job. 

E.  Due  to  the  time  of  year  at  which  con¬ 
struction  was  completed,  cleanup  had  to  be 
delayed  until  the  next  summer.  As  a  result  of 
this,  general  Inflation  Increased  damage  and 
cleanup  costs,  but  in  addition  to  this,  and 
In  an  attempt  to  reduce  the  environmental 
Impact  resulting  from  the  pipeline’s  con¬ 
struction  to  the  absolute  minimum,  a  rigor¬ 
ous  effort  was  made  to  restore  the  right-of- 
way,  both  on  federal  land  and  adjoining 
private  lands  to  exacting  specifications.  This 
rigorous  cleanup  and  restoration  activity  re¬ 
sulted  in  much  higher  damage  and  cleanup 
costs  than  had  been  previously  anticipated. 

P.  Much  more  rock  was  encountered  dur¬ 
ing  construction  on  the  pipeline  right-of-way 
than  was  originally  anticipated.  In  total, 
13,234  feet  of  pipeline  right-of-way  required 
blasting  and  an  equal  length  of  pipeline  re¬ 
quired  the  special  handling  and  padding 
necessitated  by  laying  the  pipeline  in  rock. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  23,  1977  file  with  the  Federal  Power 


Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
preceding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  rules. 

Kxnneth  P.  Plumb, 

Secretary. 

| PR  Doc.77-13058  Piled  5-5-77;8:45  ami 


| Docket  Noe.  CP77-83.  etc.) 

NORTHERN  NATURAL  GAS  CO. 

O.der  Providing  Formal  Hearing,  Consoli¬ 
dating  Proceedings,  and  Granting  Inter¬ 
ventions 

May  2.  1977. 

On  December  9,  1976,  Northern  Nat¬ 
ural  Gas  Company  (Northern)  filed  an 
application  in  Docket  No.  CP77-83  pur¬ 
suant  to  section  7<b)  of  the  Natural  Gas 
Act  for  authorization  of  the  abandon¬ 
ment  of.  transportation  and  delivery  of 
natural  gas  to  Eveleth  Taconite  Company 
( Eveleth )  and  to  abandon  certain  pipe¬ 
lines  and  measuring  facilities  located  in 
St.  Louis.  Minnesota.  On  February  1, 
1977,  Northern  filed  in  Docket  Nos.  CP67- 
47,  CP68-57,  and  CF68-193  a  petition  to 
amend  the  certificates  of  public  conven¬ 
ience  and  necessity  issued  thereunder  so 
as  to  authorize  Northern  to  transport 
volumes  of  natural  gas  in  interstate  com¬ 
merce  for  direct  sale  to  certain  consumers 
on  a  contract  demand  basis. 

Northern  states  by  the  aforementioned 
certificates  it  is  authorized  to  transport 
natural  gas  in  interstate  commerce  in 
order  to  provide,  through  its  Peoples  Nat¬ 
ural  Gas  Division  (Peoples),  contract 
demand  service  to  the  following  direct 
sale  industrial  customers: 

Presently  authorized 

Direct  sale  Industrial  contract  demand 

customers;  (flf cf  per  day ) 


Erie  Mining  Co _  20,000 

Hanna  Mining  Co.  (Butler 

Plant)  _ _  11,000 

Hanna  Mining  Co.  (National 

Plant)  . .  11,000 

Cleveland  Cliffs  Iron  Co _  35.  275 


Northern  states  that  due  to  a  deepen¬ 
ing  shortage  of  nautral  gas  and  North¬ 
ern’s  inability  to  secure  sufficient  new  gas 
reserves  to  offset  production.  Northern  is 
experiencing  extreme  difficulty  in  meet¬ 
ing  its  firm  peak  day  obligations.  North¬ 
ern  states  that  the  Inability  to  meet  firm 
peak  day  obligation  is  magnified  by  the 
fact  that  the  peaking  capacity  of  wells 
connected  to  Northern’s  system  is  also 
deteriorating.  In  an  alleged  effort  to  bal¬ 
ance  its  obligations  with  supplies.  North¬ 
ern  proposes  that  all  firm  customers 
listed  in  the  Directory  of  Consumers 


Served  in  its  FPC  Gas  Tariff  for  which 
a  volume  of  contract  demand  of  3,000 
Mcf  or  greater  is  assigned,  with  the  ex¬ 
ception  of  those  consumers  who  use  the 
contract  demand  for  feedstock  purposes, 
be  entitled  to  receive  their  presently  ef¬ 
fective  contract  demand  volumes  only 
during  this  summer  period  (March  27 
through  September  26)  and  that  during 
the  winter  period  the  contract  demand 
would  be  zero,  or  reduced  to  that  volume 
which  represents  requirements  for  which 
there  is  no  technically  feasible  alternate 
fuel  capability. 

Northern  states  that  the  implementa¬ 
tion  of  such  a  program  would  be  made 
as  follows: 

(1)  In  the  case  of  People's  mainline 
consumers,  filings  would  be  made  pro¬ 
posing  to  effectuate  such  changes  at  the 
expiration  date  of  the  contract  between 
Peoples  and  such  firm  mainline  consum¬ 
ers. 

(2)  In  the  case  of  consumers  of  Peo¬ 
ples  other  than  mainline  firm  con¬ 
sumers.  filings  would  be  made  proposing 
to  effectuate  changes  at  the  expiration 
date  of  the  CD-I  Rate  Schedule  Services 
Agreements  listed  in  the  Index  of  Pur¬ 
chasers  in  Northern’s  FPC  Gas  Tariff 
for  Peoples. 

(3)  In  the  case  of  jurisdictional  Gas 
Utilities’  firm  consumers,  filings  would 
be  made  proposing  to  effectuate  such 
changes  at  the  expiration  date  of  the 
CD-I  Rate  Schedule  Services  Agreements 
listed  in  the  Index  of  Purchasers  in 
Northern's  FPC  Gas  Tariff  for  such 
gas  utilities. 

Northern  states  that  in  accordance 
with  this  program  it  has  transmitted  a 
notice  of  cancellation  to  Eveleth,  who 
has  refused  to  execute  a  new  contract. 
In  connection  therewith.  Northern  pro¬ 
poses  to  abandon  and  remove  1.0  mile 
of  6-inch  branchline  and  a  sales  measur¬ 
ing  station  and  to  abandon,  cut,  and  cap 
for  abandonment  in  place  0.2  mile  of 
6-inch  branchline.  Northern  estimates 
the  cost  of  proposed  removal,  cutting, 
and  capping  to  be  $20,800  to  be  financed 
from  funds  on  hand.  Northern  states 
that  it  believes  Eveleth  is  taking  steps  to 
meet  its  energy  requirements  from  al¬ 
ternate  fuel  capabilities. 

Further  in  accordance  with  this  pro¬ 
gram,  it  has  executed  a  new  contract, 
with  each  of  the  other  aforementioned 
direct  consumers,  reflecting  the  summer 
period — winter  period  service,  and  has 
been  advised  that  each  of  the  direct  con¬ 
sumers  either  has  or  would  have  by  the 
beginning  of  the  1977-78  heating  season 
sufficient  alternate  fuel  capability  to  ac¬ 
commodate  to  the  new  level  of  winter 
time  contract  demand  without  loss  of 
production. 

Northern  states  that  the  direct  con¬ 
sumers  would  retain  their  presently  au¬ 
thorized  contract  demand  during  the 
summer  period,  and  during  the  winter 
period,  the  effective  contract  demands 
would  be  set  at  a  level  which  represents 
the  minimum  amount  of  firm  gas  re¬ 
quired  by  each  of  the  named  consumers 
for  which  there  Is  no  alternate  fuel  capa¬ 
bility,  as  shown  by  the  following: 
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Winter  period  contract 
period  (Mcf  per  day) 


Direct  sale  industrial  customers: 

Erie  Mining  Co _  2,  860 

Hanna  Minings  Co.  (Butler 

Plant)  _  2, 950 

Hanna  Mining  Co.  (National 

Plant)  _ _  2, 960 

Cleveland  Cliffs  Iron  Co _  2,  900 


Northern  further  states  that  each  of 
the  contracts  has  a  primary  term  ex¬ 
tending  through  March  26,  1980,  and 
each  provides  for  curtailment  below  con¬ 
tract  demand  in  accord  with  whatever 
curtailment  plan  may  be  in  effect  from 
time  to  time  during  the  term  of  the 
contract. 

It  is  stated  that  each  direct  consumer 
agrees  to  pay  a  demand  charge  of  $3,634 
per  Mcf  per  month  plus  a  commodity 
rate  of  83.28  cents  per  Mcf  delivered  up 
to  and  including  the  contract  demand 
level  in  effect,  and  a  commodity  rate  of 
90.30  cents  per  Mcf  would  be  charged  for 
all  gas  delivered  (either  authorized  or 
unauthorized)  above  the  contract  de¬ 
mand  level  in  effect.  Northern  further 
states  that  each  March  27,  commencing 
March  27,  1978,  the  commodity  rates 
would  increase  at  the  rate  of  2  cents  a 
year.  Northern  maintains  that  as  a  result 
of  this  proposal  its  firm  winter  period 
obligation  would  be  reduced  by  65.625 
Mcf  per  day. 

The  application  in  Docket  No.  CP77-83 
for  authorization  to  abandon  the  trans¬ 
portation  and  delivery  of  natural  gas  to 
Eveleth  was  noticed  on  December  30, 
1976  (41  FR  56857).  The  petition  to 
amend  the  Commission’s  orders  filed  in 
Docket  Nos.  CP67-47,  CP68-57  and 
CP68-193  were  noticed  in  the  Federal 
Register  of  February  18,  1977  (42  FR 
10033).  Timely  petitions  to  intervene  in 
Docket  No.  CP77-83  were  filed  by  Min¬ 
nesota  Gas  Company  and  Eveleth,  who 
also  filed  a  protest.  Late  petitions  to 
intervene  were  filed  by  Cleveland  Cliffs 
Iron  Company  and  Iowa  Power  and 
Light  Company.  Timely  petitions  to  in¬ 
tervene  were  filed  in  Docket  Nos.  CP67- 
47,  CP68-57  and  CP68-193  by  Minnesota 
Gas  Company,  Wisconsin  Gas  Company, 
Hanna  Mining  Company,  Cleveland 
Cliffs  Iron  Company,  Erie  Mining  Com¬ 
pany,  Michigan  Power  Company,  Lloyd 
V.  Crum,  Iowa  Electric  Light  and  Power 
Company,  Eveleth,  Northern  States 
Power  Company  (Minnesota  and  Wis¬ 
consin),  Northern  Illinois  Gas  Company, 
and  the  Flambeau  Paper  Company,  with 
the  last  two  requesting  a  hearing.  Late 
petitions  to  intervene  were  filed  by  the 
North  Central  Public  Service  Company, 
Iowa  Power  and  Light  Company,  St. 
Croix  Valley  Natural  Gas  Company, 
Iowa-Illinois  Gas  and  Electric  Company, 
Lake  Shore  District  Power  Company, 
and  the  Metropolitan  Utility  District  of 
Omaha,  who  also  styled  its  petition  as  a 
notice  of  intervention. 

We  find  these  proceedings  should  be 
consolidated  and  set  for  a  hearing.  The 
protest  of  Eveleth  raises  the  question  of 
whether  the  result  of  the  granting  of  the 
relief  prayed  for  would  be  the  downgrad¬ 
ing  of  eventual  end  use,  for  instance,  to 
boiler  fuel,  in  substantial  quantities; 


whether  Eveleth  is  being  afforded  arbi¬ 
trary,  discriminatory,  or  retaliatory 
treatment,  whether  the  abandonment 
proceedings  herein  are  more  properly 
subsumed  in  the  curtailment  issue  in 
RP74-102;  whether  any  relief  granted 
Northern  hereunder  should  be  condi¬ 
tioned;  and  whether  there  will  result  any 
growth  in  new  load.  We  believe  that  the 
prehearing  conference  should  address 
itself  to  the  question  of  whether  the 
proceedings  herein  would  be  more 
properly  stayed  pending  determination 
of  the  pertinent  issues  in  the  above  ref¬ 
erenced  curtailment  proceeding,  and  the 
hearing  itself  should  encompass  the 
aforementioned  issues  as  well  as  the  vol¬ 
ume  of  deliveries  to  the  direct  industrial 
consumers  of  Northern  for  the  past  three 
winters;  the  impact  this  program  would 
have  on  Northern’s  system  reserve  and 
flexibility;  and  what  would  be  the  prior¬ 
ity  level  and  end  use  of  the  ultimate  new 
recipients  of  the  gas  which  otherwise 
wouldn’t  be  delivered  to  the  industrial 
customers. 

The  Commission  finds:  (1)  It  is  neces¬ 
sary  and  appropriate  in  carrying  out  the 
provisions  of  the  Natural  Gas  Act  that 
a  public  hearing  be  held  on  the  matters 
involved  and  the  issues  presented  in 
these  proceedings,  as  hereinbefore 
described. 

(2)  The  public  convenience  and 
necessity  warrants  the  consolidation  of 
Docket  Nos.  CP77-83,  CP67-47,  CP68-57 
and  CP68-193,  in  pertinent  part. 

(3)  Participation  in  these  proceedings 
by  the  aforementioned  intervenors  may 
be  in  the  public  interest.  Permitting  the 
filing  of  the  late  petitions  to  intervene 
will  not  delay  the  proceedings  and  may 
be  in  the  public  interest. 

The  Commission  orders.  (A)  The  pro¬ 
ceedings  in  Docket  Nos.  CP77-83  and 
pertinent  parts  of  Docket  Nos.  CP67-47, 
CP68-57  and  CP  68-193  are  consolidated 
for  hearing  and  disposition. 

(B)  Pursuant  to  the  Natural  Gas  Act, 
particularly  sections  4,  5,  and  15  thereof, 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  Part  1),  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18  CFR 
Chapter  I,  Subchapter  E),  and  a  pre- 
hearing  conference  shall  be  held  on 
June  29,  1977,  commencing  at  10  a.m. 
in  a  hearing  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426,  to  discuss 
procedural  issues  and  the  clarification 
of  issues. 

(C)  An  Administrative  Law  Judge,  to 
be  designated  by  the  Chief  Administra¬ 
tive  Law  Judge  for  that  purpose  (See 
Delegation  of  Authority,  18  CFR  3.5(d) ) , 
shall  preside  at  the  prehearing  confer¬ 
ence  in  this  proceeding  with  authority  to 
establish  and  change  all  procedural 
dates,  and  to  rule  on  all  motions  (with 
the  sole  exceptions  of  petitions  to  inter¬ 
vene,  motions  to  consolidate  or  sever,  and 
motions  to  dismiss),  as  provided  for  in 
the  Rules  of  Practice  and  Procedure. 

(D)  The  direct  case  of  Northern  in¬ 
cluding  testimony  on  the  issues  raised 
by  this  order,  shall  be  filed  and  served 
on  all  parties,  the  Presiding  Administra¬ 
tive  Law  Judge,  and  the  Commission 


Staff  on  or  before  June  8,  1977.  All  sup¬ 
porting  intervenors  shall  file  testimony 
and  exhibits  comprising  their  cases  in 
chief  on  or  before  June  13,  1977.  Simi¬ 
larly,  opposing  intervenors  and  Staff  may 
file  their  testimony  on  or  before  June  20, 
1977,  and  should  said  filing  give  rise  to 
the  need  for  Northern  or  supporting  in¬ 
tervenors  to  file  in  rebuttal,  the  same 
shall  be  done  on  or  before  June  29,  1977. 

(E)  The  aforementioned  intervenors 
are  permitted  to  intervene  in  the  instant 
proceeding  subject  to  the  rules  and 
regulations  of  the  Commission;  Provided, 
however,  That  participation  of  such  in¬ 
tervenors  shall  be  limited  to  matters  af¬ 
fecting  asserted  rights  and  interests  as 
specifically  set  forth  in  the  petitions  to 
intervene;  And  provided,  further.  That 
the  admission  of  such  intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be  ag- 
rieved  because  of  any  order  of  the  Com¬ 
mission  entered  in  the  proceeding. 

By  the  Commission. 

Kenneth  F.  Plumb, 

•  Secretary. 

|FR  Doc.77-13047  Filed  6-5-77:8:45  am) 


NORTHERN  NATURAL  GAS  CO.,  OPERAT¬ 
ING  AS  PEOPLES  NATURAL  GAS  DIVISION 

Petition  To  Amend 

May  2,  1977. 

Take  notice  that  on  April  18,  1977, 
Northern  Natural  Gas  Company,  operat¬ 
ing  as  Peoples  Natural  Gas  Division  (Pe¬ 
titioner)  ,  2223  Dodge  Street,  Omaha,  Ne¬ 
braska  68102,  filed  in  Docket  No.  CP76- 
456  a  petition  to  amend  the  Commis¬ 
sion’s  order  of  January  19,  1977  (57  FPC 

_ ),  issued  in  the  instant  docket  so 

as  to  establish  an  additional  point  for 
the  exchange  of  natural  gas  with  Colo¬ 
rado  Interstate  Gas  Company  (CIG),  all 
as  more  fully  set  forth  in  the  petition  to 
amend  on  file  with  the  Commission  and 
open  to  public  inspection. 

On  January  19,  1977,  Petitioner  was 
authorized,  inter  alia,  to  exchange  nat¬ 
ural  gas  with  and  sell  volumes  to  CIO 
pursuant  to  a  gas  purchase  and  ex¬ 
change  agreement  date  April  20,  1976 
(Rate  Schedule  X-61  of  Northern’s  FPC 
Gas  Tariff  Original  Volume  No.  4). 

Petitioner  states  that  it  purchases  gas 
from  22  wells  in  the  South  Field  of  Kan¬ 
sas,  and  that  such  gas  is  used  primarily 
for  irrigation  in  Stanton  County,  Kan¬ 
sas.  On  January  12,  1977,  the  State  Cor¬ 
poration  Commission  of  the  State  of 
Kansas  issued  orders  which  resulted  in  2 
of  such  wells  being  shut-in  and  limiting 
production  on  thirteen  others  as  a  result 
of  overproduction,  it  is  said.  Petitioner 
states  that  due  to  this  reduced  produc¬ 
tion  it  anticipates  it  would  not  be  able 
to  meet  approximately  60  percent  of  the 
1977  needs  of  existing  irrigation  gas  cus¬ 
tomers  in  Stanton  County,  Kansas, 
which  customers  are  served  primarily 
from  Petitioner’s  South  Field  gas  pur¬ 
chases. 

Petitioner  indicates  that  it  has  entered 
into  an  Amendment  to  the  Gas  Purchase 
and  Exchange  Agreement  dated  April  20, 
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1976.  with  CIO  and  that  this  Amend¬ 
ment,  dated  March  31, 1977,  provides  for 
the  receipt  of  exchange  gas  from  CIO 
which  gas  would  be  used  to  serve  the 
irrigation  customers  in  Stanton  County. 

By  this  amendment.  Petitioner  pro¬ 
poses  an  additional  point  of  delivery  to 
CIO  in  Kiowa  County.  Colorado,  and  an 
additional  point  of  receipt  from  CIO  in 
Texas  County,  Oklahoma.  Petitioner 
states  it  would  deliver  up  to  6,000  Mcf 
of  natural  gas  per  day  to  CIO  at  a  point 
of  interconnection  to  be  located  in  Kiowa 
County,  Colorado,  and  the  gas  delivered 
to  CIO  by  Petitioner  at  the  point  of  in¬ 
terconnection  of  CIO’s  system  (down¬ 
stream  of  the  McClave  North  Station) 
would  be  gas  dedicated  to  Petitioner  in 
the  McClave  Field  in  Kiowa  and  Bent 
Counties  and  in  the  Beta  Field  in  Power 
County,  all  in  Colorado.  Petitioner  states 
that  the  proposed  additional  point  of  re¬ 
ceipt  of  gas  by  Petitioner  from  CIO  is 
at  an  existing  point  of  interconnection 
of  the  facilities  of  CIO  and  Panhandle 
Eastern  Pipe  Line  Company  (Panhan¬ 
dle)  near  Baker,  Oklahoma.  CIG  would 
deliver  up  to  7,500  Mcf  of  gas  per  day 
to  Panhandle  for  the  account  of  Peti¬ 
tioner  during  the  period  from  April  1 
through  October  15  at  the  proposed 
point  of  receipt  (Baker  Station),  it  is 
said.  Petitioner  states  that  Panhandle 
would  transport  the  volumes  received 
for  Petitioner’s  account  at  the  Baker 
Station  and  redeliver  such  volumes  to 
Applicant  at  an  existing  point  of  inter¬ 
connection  between  the  parties  in  Stev¬ 
ens  County,  Kansas. 

Petitioner  asserts  that  the  gas  is  re¬ 
quired  to  assure  reliable  and  adequate 
service  to  Applicant’s  existing  irrigation 
customers  and  that  the  irrgatlon  season 
is  upon  them. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  20,  1977,  file  with  the  Federal  Pow¬ 
er  Commission.  Washington,  D.C.  20426, 
a  petition  to  Intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
prote6tants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  Intervene  in  accordance 
with  the  Commission’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-13057  Filed  5-5-77;8:45  am] 

[Docket  No.  ES77-16] 

NORTHWESTERN  PUBLIC  SERVICE  CO. 
application 

,  May  2,  1977. 

Take  notice  that  on  April  19,  1977, 
Northwestern  Public  Service  Company 
(Applicant)  filed  an  application  with  the 


Federal  Power  Commission  seeking  an 
order  pursuant  to  section  204  of  the 
Federal  Power  Act  authorizing  it  to  is¬ 
sue,  in  separate  transactions,  (1)  not  to 
exceed  400,000  shares  of  Common  Stock, 
par  value  $7  per  share,  in  a  negotiated 
underwritten  public  offering,  (2)  $12,- 
000,000  principal  amount  of  First  Mort¬ 
gage  Bonds  In  a  negotiated  underwritten 
public  offering,  and  (3)  not  to  exceed  an 
aggregate  of  50,000  additional  shares  of 
Common  Stock,  par  value  $7  per  share, 
to  be  issued  from  time  to  time  through 
1981  in  accordance  with  Applicant’s  Em¬ 
ployee  Stock  Ownership  Plan  (The 
“ESOP”)  to  the  trust  (the  "Trust”)  es¬ 
tablished  for  the  ESOP.  Included  in  such 
application  is  a  request  for  exemption 
from  the  competitive  bidding  require¬ 
ments  of  §  34.1a  (b)  and  (c)  of  the- Com¬ 
mission's  Regulations  under  the  Federal 
Power  Act  for  each  of  the  separate  trans¬ 
actions. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Delaware  and  is 
qualified  to  do  business  in  the  States  of 
Iowa.  Nebraska,  North  Dakota  and  South 
Dakota,  with  its  principal  business  office 
being  in  Huron.  South  Dakota.  Appli¬ 
cant  is  engaged  in  generating,  transmit¬ 
ting,  distributing  and  selling  electric 
energy  in  the  east  central  portion  of 
South  Dakota  where  it  furnishes  electric 
service  in  108  comunities  and  in  distrib¬ 
uting  and  selling  natural  gas  in  three 
Nebraska  communities  and  in  24  com¬ 
munities  in  South  Dakota. 

It  is  proposed  that  the  sales  price  and 
underwriting  fees  and  commissions  for 
the  400,000  shares  of  Common  Stock  and 
the  sales  price,  underwriting  fees  and 
commission,  interest  rate,  maturity  date 
and  certain  other  terms  of  the  First 
Mortgage  Bonds  will  be  determined  by 
negotiation  with  underwriters. 

The  net  proceeds  from  the  400,000 
shares  of  Common  Stock  (valued  at  ap¬ 
proximately  $7,800,000  based  on  current 
market  prices)  and  $12,000,000  principal 
amount  of  First  Mortgage  Bonds  will  be 
used  to  refund  outstanding  short-term 
bank  loons  and  to  pay  part  of  the  costs 
of  Applicant’s  1977  construction  pro¬ 
gram. 

As  of  March  31,  1977,  Applicant  had 
outstanding  $17,000,000  principal  amount 
of  short-term  bank  loans  which  was  used 
in  part  to  finance  a  portion  of  Appli¬ 
cant’s  1976  construction  which  totalled 
approximately  $15,250,000.  Of  that  total 
amount,  approximately  $8,631,000  were 
for  electric  generating  facilities.  $469,000 
for  electric  transmission  lines,  $1,197,000 
for  major  electric  substations,  $2,270,- 
000  for  routine  extensions  and  additions 
to  electric  systems.  $995,000  for  miscel¬ 
laneous  extensions  and  additions  to  gas 
distribution  systems,  and  $545,000  for 
miscellaneous,  general  and  transporta¬ 
tion  facilities. 

Applicant’s  1977  construction  expendi¬ 
tures  are  estimated  to  be  $22,478,000. 
consisting  of  approximately  $14,956,000 
for  electric  generating  facilities  (being 
principally  for  Applicant’s  share  of  the 
construction  costa  for  Neal  Electric  Gen¬ 
erating  Unit  No.  1  and  of  Coyote  No.  1 
Electric  Generating  Plant),  $3,068,000 


for  transmission  lines,  $742,060  for  major 
electric  substations,  $2^84,000  for  mis¬ 
cellaneous  extensions  and  additions  to 
electric  systems,  $737,000  for  mis¬ 
cellaneous  extensions  and  additions  to 
gas  distribution  systems,  and  $091,000 
for  miscellaneous,  general  and  transpor¬ 
tation  facilities.  Applicant  has  an  8.68 
percent  ownership  interest  in  Neal  Elec¬ 
tric  Generating  Unit  No.  4  which  is  being 
constructed  near  Sioux  City.  Iowa  with 
a  planned  capacity  of  570.000  KW  and 
which  is  scheduled  for  completion  in 
1979.  Applicant  has  a  10  percent  owner¬ 
ship  interest  in  Coyote  No.  1  Electric 
Generating  Plant  which  Is  being  con¬ 
structed  near  Beaulah,  North  Dakota 
with  a  planned  capacity  of  410,000  KW 
and  which  is  scheduled  for  completion 
in  1981. 

With  respect  to  the  ESOP.  Applicant 
for  each  calendar  year,  will  contribute  to 
the  Trust  cash  or  shares  of  Applicant’s 
Common  Stock  having  an  aggregate 
value  equal  to  the  adidtional  1  percent 
investment  tax  cendlt  to  which  Applicant 
will  be  entitled  under  federal  income  tax 
laws  by  reason  of  the  ESOP.  Cash  con¬ 
tributed  to  the  Trust  is  to  be  primarily 
Invested  In  Common  Stock  of  Applicant. 
In  addition,  cash  dividends  on  the  Com¬ 
mon  Stock  held  by  the  Trust,  in  excess 
of  certain  expenses  of  the  Trust,  are  to  be 
invested  in  Common  Stock  of  Applicant. 

It  is  intended  that  the  shares  of  Com¬ 
mon  Stock  contributed  to  or  purchased 
by  the  Trust  will  be  newly  issued  shares 
obtained  directly  from  Applicant,  valued 
for  purposes  of  such  issuance  or  sale  at 
their  fair  market  value  (determined  on 
the  basis  of  the  bid  and  asked  prices  for 
such  stock  in  the  over-the-counter 
market).  No  underwriting  or  brokerage 
fees  or  commissions  will  be  paid  in  con¬ 
nection  with  the  contribution  or  sale  of 
such  shares  to  the  Trust.  It  is  anticipated 
that  the  operation  of  the  ESOP  through 
1981  will  require  the  issuance  of  the  50,- 
000  additional  shares  of  Common  Stock 
covered  by  the  application. 

The  assets  of  the  Trust  (consisting 
primarily  of  Common  Stock  contributed 
to,  or  purchased  by,  the  Trust)  will  be 
held  in  trust  for  the  benefit  of  employees 
of  Applicant  who  are  qualified  to  partici¬ 
pate  in  the  ESOP.  Generally,  each  em¬ 
ployee  who  has  been  employed  at  least 
one  year  and  who  is  at  least  25  years  of 
age  automatically  participates  in  the 
ESOP.  Each  participant  win  receive  dis¬ 
tribution  of  his  other  portion  of  the 
Trust’s  assets  in  the  event  of  separation 
from  service,  death,  or  total  and  perma¬ 
nent  disability,  or  upon  termination  of 
the  ESOP. 

Applicant  proposes  to  use  the  proceeds 
from  the  issuance  of  the  50,000  shares 
of  Common  Stock  to  the  Trust  for  the 
payment  of  part  of  the  costs  of  its  con¬ 
struction  programs  and  for  other  corpor¬ 
ate  purposes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  May  13, 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com- 
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mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed¬ 
ings.  Persons  wishing  to  become  parties 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission’s  rules.  The  application 
is  on  file  with  the  Commission  and  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-13056  Filed  5-5-77:8:45  am] 


[Docket  No.  E-9591  ] 

PUGET  SOUND  POWER  &  LIGHT  CO. 

Application 

May  2,  1977. 

Take  notice  that  on  April  19,  1977,  Pu¬ 
get  Sound  Power  &  Light  Company  (“Pu¬ 
get  Power”)  filed  an  application  pur¬ 
suant  to  section  203  of  the  Federal  Power 
Act  seeking  authorization  for  the  pur¬ 
chase  of  the  Chicago,  Milwaukee,  St. 
Paul  &  Pacific  Railroad  Company’s  nom¬ 
inal  115  kV  transmission  line  from  Cedar 
Fails  to  Taunton,  Washington,  together 
with  associated  rights-of-way  and  other 
operating  rights. 

Puget  Power  is  incorporated  under  the 
laws  of  the  Sate  of  Washington  and  has 
its  principal  business  office  at  Bellevue, 
Washington. 

Puget  Power  indicates  that  the  trans¬ 
mission  line  was  originally  constructed 
by  the  Railroad  to  serve  its  electrified 
railway  operations  which  have  been 
discontinued  by  the  Railroad  thus  mak¬ 
ing  the  line  surplus  to  the  Railroad’s 
needs.  Puget  Power  further  indicates 
that  the  Railroad  has  been  permitting 
Puget  Power  to  use  the  line  and  Puget 
Power  will  continue  to  so  use  the  line 
after  the  purchase  and  the  purchase  will 
not  disrupt  service  or  change  power  sup¬ 
ply  to  customers  of  Puget  Power. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  11, 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  or  protests  in  accordance  with  the 
requirements  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro¬ 
testants  parties  to  the  proceeding.  Per¬ 
sons  wishing  to  become  parties  to  the 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  Rules.  The  application  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-13053  Filed  5-6-77:8:45  am] 


[Docket  No.  CP77-357] 

STINGRAY  PIPELINE  CO. 

Application 

May  2,  1977. 

Take  notice  that  on  April  22,  1977, 
Stingray  Pipeline  Company  (Stingray), 
P.O.  Box  1642,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP77-357,  an  applica¬ 
tion  pursuant  to  section  7(c)  of  the  Nat¬ 
ural  Gas  Act  and  the  regulations  there¬ 
under  for  a  Certificate  of  Public  Con¬ 
venience  and  Necessity  authorizing  the 
construction  and  operation  of  certain 
facilities  for  the  transportation  of  gas 
for  Natural  Gas  Pipeline  Company  of 
America  (Natural)  and  Trunkline  Gas 
Company  (Trunkline) ,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Stingray  proposes  to  construct  and  op¬ 
erate  approximately  four  and  nine- 
tenths  miles  of  16-inch  O.D.  gathering 
line  from  Stingray’s  existing  system  in 
West  Cameron  Block  616,  Offshore  Lou¬ 
isiana,  to  West  Cameron  Block  630, 
Offshore  Louisiana,  together  with  related 
facilities  for  the  gathering  and  trans¬ 
mission  of  gas  through  Stingray’s  exist¬ 
ing  offshore  system  to  the  existing  on¬ 
shore  delivery  point  to  Natural  at  the 
terminus  of  Stingray’s  is  estimated  to 
be  approximately  Four  Million  Seven 
Hundred  Thirty-Five  Thousand  Dollars 
($4,735,000).  . 

Stingray  will  transport  to  shore  the 
gas  produced  from  the  area  for  Natural 
and  Trunkline  pursuant  to  an  existing 
tariff.  Natural  and  Trunkline  have  the 
right  to  purchase  a  portion  of  such  gas 
from  the  producer. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  May  20,  1977, 
should  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  acton  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  requred  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 


a  formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-13054  Filed  5-5-77:8:45  am] 
[Docket  No.  CP76-414] 

TENNESSEE  GAS  PIPELINE  CO.  AND 
MIDWESTERN  GAS  TRANSMISSION  CO. 

Application  To  Amend 

April  29,  1977. 

Take  notice  that  on  April  21,  1977, 
Tennessee  Gas  Pipeline  Company,  a  Di¬ 
vision  of  Tenneco  Inc.  (Tennessee), 
Tenneco  Building,  Houston,  Texas  77002, 
and  Midwestern  Gas  Transmission  Com¬ 
pany  (Midwestern),  1100  Milam  Build¬ 
ing,  Houston,  Texas  77002,  filed  in 
Docket  No.  CP76-414  an  application  to 
amend  the  Commission’s  order  issued 
October  5,  1976,  in  said  docket  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
by  authorizing  Tennessee  to  reschedule 
deliveries  of  natural  gas  to  one  of  its 
customers,  Midwestern,  and  by  au¬ 
thorizing  Midwestern  to  reschedule  the 
delivery  of  natural  gas  to  one  of  its  cus¬ 
tomers,  Northern  Illinois  Gas  Company 
(NI-Gas),  during  the  period  commenc¬ 
ing  May  1,  1977,  and  ending  March  31. 
1978,  subject  to  a  20-day  extension  for 
balancing  if  required,  all  as  more  fully 
set  forth  in  the  application  to  amend 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  order  of  October  5,  1976.  author¬ 
ized,  among  other  things,  a  similar  re¬ 
scheduling  arrangement  for  the  period 
ending  March  31,  1977,  subject  to  a  20- 
day  extension.  It  is  stated  that  the  need 
for  such  rescheduling  service  by  Ten¬ 
nessee  and  Midwestern  stemmed  from 
the  Limited  Term  Exchange  Agreement 
between  United  Gas  Pipe  Line  Company 
(United)  and  Tennessee  which  provided 
for  the  delivery  by  United  to  Tennessee 
of  natural  gas  during  the  period  com¬ 
mencing  July  1,  1976,  and  ending  No¬ 
vember  15,  1976,  and  the  redelivery  of 
equivalent  volumes  by  Tennessee  to 
United  during  the  period  commencing 
in  November  1976  and  ending  March  31, 
1977.  It  is  indicated  that  in  view  of  the 
beneficial  rfesults  of  such  service,  United 
has  requested  and  Tennessee  has  agreed 
to  amend  the  exchange  agreement  to 
provide  for  the  exchange  of  gas  during 
the  period  commencing  May  1,  1977,  and 
ending  March  31,  1978,  subject  to  a  20- 
day  extension  for  balancing,  if  required, 
and  to  provide  for  the  continued 
change  of  a  volume  (approximately  400,- 
000  Mcf)  of  gas  which,  due  to  operating 
conditions  in  the  NI-Gas  system,  re¬ 
mained  in  NI-Gas’  facilities  on  April  1, 
1977. 

In  order  to  effectuate  such  exchange 
with  United  for  an  additional  period, 
Tennessee,  Midwestern,  and  NI-Gas 
have  amended  the  rescheduling  agree¬ 
ment  to  provide  a  comparable  resched- 
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uling  service  for  the  proposed  additional 
period,  it  is  said.  Applicants  state  that 
under  the  provisions  of  the  rescheduling 
agreement,  as  amended,  gas  would  con¬ 
tinue  to  be  rescheduled  in  the  summer 
and  winter  seasons  by  Tennessee,  Mid¬ 
western,  and  NI-Gas  in  the  manner  pro¬ 
vided  therein  with  the  provision  that 
the  aforementioned  volume  of  gas  which 
remained  in  NI-Gas’  facilities  on  April  1, 
1977,  being  considered  as  rescheduled 
volumes  for  the  1977-78  term  and  all 
additional  volumes  delivered  to  NI-Gas 
for  the  account  of  Midwestern  and  Ten¬ 
nessee  as  rescheduled  volumes  pursuant 
to  other  short-term  emergency  trans¬ 
portation  or  sales  arrangements  qualify¬ 
ing  as  rescheduled  volumes.  It  is  stated 
that  NI-Gas  and  Midwestern  would  ef¬ 
fect  the  return  of  the  total  rescheduled 
volume  of  gas  previously  delivered  by 
Tennessee  by  reducing  their  respective 
takes  of  gas  during  the  period  com¬ 
mencing  in  November  1977  and  ending 
March  31,  1978,  subject  to  a  20-day  ex¬ 
tension  for  balancing,  if  required.  It  is 
further  stated  that  the  rescheduling  of 
deliveries  of  gas  would  be  effectuated  at 
existing  delivery  points  with  no  addi¬ 
tional  facilities  required. 

It  is  indicated  that  Tennessee  would 
pay  Midwestern,  as  consideration  for 
the  rescheduling  of  deliveries,  a  monthly 
charge  computed  by  multiplying  the  total 
volume  of  rescheduled  gas  received  by 
NI-Gas  during  the  previous  month  by 
Midwestern’s  system  transmission  cost 
of  7.2  cents  per  Mcf.  Further  it  is  indi¬ 
cated  that  in  the  event  that  any  of  the 
gas  received  by  NI-Gas  for  the  account 
of  Midwestern  and  Tennessee  as  resched¬ 
uled  volumes  pursuant  to  the  short-term 
emergency  transportation  or  sales  ar¬ 
rangements  is  returned  to  Tennessee  by 
means  other  than  through  Midwestern’s 
reducing  its  takes  of  gas  from  Tennessee 
and  such  return  is  required  because  of 
Midwestern’s  determination  that  it  is 
unable  to  so  reduce  its  takes.  Midwestern 
would  refund  to  Tennessee  during  the 
month  following  the  month  such  a  re¬ 
duction  is  made  an  amount  of  dollars 
equal  to  the  total  volume  so  returned  In 
Mcf  multiplied  by  7.2  cents  per  Mcf.  Ten¬ 
nessee  would  pay  NI-Gas  the  current  unit 
rate  per  Mcf  of  gas  as  a  rescheduling 
charge,  It  is  indicated.  Additionally,  Ap¬ 
plicants  state  that  the  payments  of  Mid¬ 
western  and  NI-Gas  are  included  in  the 
payments  which  United  is  obligated  to 
pay  Tennessee  for  service  rendered  under 
the  proposal. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  to  amend  should  on  or  be¬ 
fore  May  20,  1977,  file  with  the  Federal 
Power  Commission,  Washington.  D.C. 
20426,  a  petition  to  Intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 


in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.77-13061  Filed  6-6-77;8:*6  ami 
|  Docket  No.  CP77-221  ] 

TRANSCONTINENTAL  GAS  PIPE  LINE  CO. 

Order  Amending  Findings  and  Order 
Issuing  Temporary  Certificate 

April  29,  1977. 

On  April  4, 1977,  Transcontinental  Gas 
Pipe  Line  Company  (Transco)  filed  in 
Docket  No.  CP77-221  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  for  an  amendment  of  the  certificate 
of  public  convenience  and  necessity  is¬ 
sued  by  the  Commission  in  its  order 
dated  February  17,  1977,  to  authorize  a 
30-day  extension  of  the  60-day  period 
within  which  it  could  inject  ethane  into 
its  natural  gas  transmission  system,  and 
to  transport  and  deliver  the  mixture  of 
natural  gas  and  ethane  containing  equiv¬ 
alent  Btu’s  (less  required  fuel)  to  certain 
of  Transco’s  customers. 

Transco  was  authorized  pursuant  to 
the  aforementioned  order  to  deliver  538,- 
000  barrels  of  ethane,  or  about  9,000  bar¬ 
rels  a  day,  for  a  60-day  period  commenc¬ 
ing  with  the  date  of  first  delivery.  The 
facilities  required  to  inject  the  ethane 
were  constructed  at  a  cost  of  approxi¬ 
mating  $72,000.00,  however,  Transco 
alleges  that  said  facilities  did  not  enable 
it  to  receive  the  full  9,000  barrels  a  day 
into  its  system,  which  now  accommodates 
only  6,000  barrels  a  day.  Cities  Service 
Oil  Company  (Cities)  has  agreed  to  ex¬ 
tend  the  delivery  period  to  Transco  be¬ 
yond  the  60  days  previously  authorized. 
Due  to  the  circumstances  in  the  instant 
proceeding  we  find  it  appropriate  to  ex¬ 
tend  the  previously  granted  authoriza¬ 
tion  in  order  to  consummate  the  trans¬ 
action. 

The  Commission  finds:  (1)  Extension 
of  the  time  within  which  Transco  could 
inject  ethane  into  its  natural  gas  trans¬ 
mission  system  and  deliver  the  mixture 
to  certain  of  its  customers,  by  a  period 
of  30  days,  is  required  by  the  public 
convenience  and  necessity  and  should 
be  issued  as  hereinafter  ordered. 

(2)  Prior  public  notice  of  the  Instant 
petition  to  amend  is  impractical,  un¬ 
necessary,  and  contrary  to  the  public 
interest,  given  the  circumstances  indi¬ 
cated  above. 

The  Commission  orders.  (A)  The  pe¬ 
riod  within  which  Transco  may  Inject 
ethane  Into  its  natural  gas  Transmission 
system  and  deliver  the  mixture  of  ethane 
and  natural  gas  to  certain  of  Its  custo¬ 
mers  shall  be  extended  thirty  days,  which 
shall  run  consecutive  to  the  currently 
authorized  period. 

(B)  For  good  cause  shown,  this  or¬ 
der  Is  effective  on  the  date  of  Issuance 
and  the  Secretary  shall  cause  this  order 
to  be  published  In  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.77-13046  Filed  5-6-77; 8: 46  am) 


(Docket  No.  CP76-540) 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Amendment  to  Application 
May  2, 1977. 

Take  notice  that  on  April  15,  1977, 
Transcontinental  Gas  Pipe  Line  Corpo¬ 
ration  (Applicant) ,  P.O.  Box  1396.  Hous¬ 
ton,  Texas  77001,  filed  In  Docket  No. 
CP76-540  an  amendment  to  its  applica¬ 
tion  filed  in  said  docket  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  a  substitute  point  for  de¬ 
livery  of  up  to  15,000  Mcf  of  natural  gas 
per  day  by  Applicant  to  Amoco  Produc¬ 
tion  Company  (Amoco) .  all  as  more  fully 
set  forth  in  the  amendment  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

Applicant  states  that  in  its  initial  ap¬ 
plication  it  proposed  to  transport  up  to 
15.000  Mcf  of  natural  gas  per  day  on  an 
interruptible  basis  for  Amoco  pursuant 
to  an  agreement  dated  July  12,  1976,  be¬ 
tween  Applicant  and  Amoco.  Applicant 
indicates  that  under  the  proposed  ar¬ 
rangement.  Amoco  would  deliver  to  Ap¬ 
plicant  the  proposed  volumes  of  gas  pro¬ 
duced  in  the  Jourdanton  Field  Area. 
Atascoa  County,  Texas,  and  Applicant 
would  transport  such  quantities  to  its 
Tilden  Plant,  McMullen  County.  Texas, 
for  processing  to  remove  H*S  and  CO, 
and  would  further  transport  the  residue 
quantities,  less  0.4  percent  to  be  retained 
by  Applicant  for  compressor  fuel  and  line 
loss  makeup,  and  deliver  or  cause  the  de¬ 
livery  of  equivalent  quantities  to  Amoco 
at  the  Katy  Gas  Plant.  Waller  County. 
Texas. 

Applicant  states  that  pursuant  to  an 
agreement  dated  February  22,  1977,  be¬ 
tween  Applicant  and  Amoco,  the  parties 
have  agreed  to  substitute  for  the  Katy 
Gas  Plant  point  of  delivery  from  Appli¬ 
cant  to  Amoco,  “a  mutually  agreeable 
point  on  Applicant’s  30-inch  line  south 
of  the  Katy  Field  in  Fort  Bend  County, 
Texas.”  Applicant  states  that  this  point 
would  be  located  cm  its  30-inch  main  line 
immediately  south  of  the  Katy  Gas  Plant 
where  Applicant  would  install  a  tap  valve 
to  effectuate  an  interconnection  with  ex¬ 
isting  pipeline  facilities  of  Amoco  or  an 
affiliated  company.  It  is  stated  that  Am¬ 
oco  would  reimburse  Applicant  for  the 
actual  cost  of  such  tap  valve,  the  esti¬ 
mated  direct  co6t  of  which  is  $7,240. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  May  20. 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  l.io)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  It  In  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
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Commission’s  rules.  All  persons  who  have 
heretofore  filed  need  not  file  again. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.77-13055  Piled  5-5-77; 8: 45  ami 


[Project  No.  2787] 

WHITE  CURRENT  CORP. 

Application  for  Minor  License 

May  2,  1977. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  January  11, 
1977,  under  the  Federal  Power  Act,  16 
U.S.C.  sections  791a-825r,  by  The  White 
Current  Corporation  (Applicant)  (Cor¬ 
respondence  to :  Mr.  R.  W.  Lamson,  Pres¬ 
ident,  The  White  Current  Corporation, 
66  Doublet  Hill  Road,  Weston,  Massa¬ 
chusetts  02193)  for  a  minor  license  for 
proposed  Project  No.  2787  to  be  located 
on  the  Ottauquechee  River,  in  the  Town 
of  Hartland,  Windsor  County,  Vermont. 

Applicant  seeks  Commission  approval 
to  construct  a  hydroelectric  project  at 
the  site  of  three  existing  dams  on  the 
Ottauquechee  River.  The  total  length  of 
the  darn  is  215  feet  with  a  width  of  ap¬ 
proximately  12  feet.  The  proposed  con¬ 
crete  flume  would  be  25  feet  by  35  feet. 
The  powerhouse  would  be  of  wood  frame 
construction,  17  feet  high  at  the  peak 
with  300  square  feet  of  floor  space. 

The  Applicant  states  that  the  project 
will  produce  power  for  industrial  use  by 
the  Applicant  and  for  transmission  to 
the  Green  Mountain  Power  Company 
under  an  agreement  now  being  negoti- 
„  ated.  The  Applicant  states  that  no  lands 
*  of  the  United  States  are  affected  by  the 
proposed  project. 

Applicant  has  requested  the  shortened 
procedure  provided  for  under  §  1.32(b) 
of  the  Commission's  rules  of  practice 
and  procedure,  18  CFR  1.32(b)  (1976) . 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commisson’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  §  1.8  or 
§1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  14, 1977. 
Protests  will  be  considered  by  the  Com¬ 
mission  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve 
to  make  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  tp  the  proceeding  or  to  partici¬ 
pate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 
The  application  is  on  file  with  the  Com¬ 
mission  and  is  available  for  public  in¬ 
spection. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 
upon  the  Federal  Power  Commission  by 
sections  308  and  309  of  the  Federal 
Power  Act  (16  U.S.C.  825g,  825h)  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  specifically  §  1.32(b)  (18  CFR 
1.32(b) ) ,  (1976) ,  a  hearing  may  be  held 
without  further  notice  before  the  Com¬ 


mission  on  Its  application  if  no  issue 
of  substance  is  raised  by  any  request  to 
be  heard,  protest  or  petition  filed  sub¬ 
sequent  to  this  notice  within  the  time 
required  herein. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  not  be  necessary  for  Applicant  or 
initial  pleader  to  appear  or  be  represent¬ 
ed  at  the  hearing  before  the  Commis¬ 
sion. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-13048  Filed  5-5-77;8:45  am] 


[Docket  No.  E77-53 [ 

EL  PASO  NATURAL  GAS  CO. 

Supplemental  Emergency  Order 

By  orders  issued  March  10  and  16, 
and  April  14.  1977,  pursuant  to  section  6 
of  the  Emergency  Natural  Gas  Act  of 
1977  (Act),  Pub.  L.  95-2  (91  Stat.  4 
(1977)),  the  request  of  El  Paso  Natural 
Gas  Company  (El  Paso)  to  make  certain 
purchases  under  section  6  was  granted 
in  part  and  denied  in  part.  Among  the 
proposed  purchases  denied  was  a  pro¬ 
posed  sale  by  Yates  Petroleum  Corpo¬ 
ration  and  other  Yates  entities  (Yates) 
from  the  Hilliard  “BF”  Federal  No.  1-Y 
well,  Eddy  County,  New  Mexico,  and 
twelve  other  wells  located  in  the  same 
area.  ♦ 

On  April  28,  1977,  Yates  requested 
reconsideration  of  the  denial  of  its  pro¬ 
posed  sale  to  El  Paso.  Yates  states  that 
it  also  detrimentally  relied  upon  El  Paso's 
right  to  make  the  proposed  purchase  and 
that  its  situation  is  identical  to  that  of 
Mahun  Oil  &  Gas  Corporation,  et  al. 
“See,  El  Paso  Natural  Gas  Company,” 
Docket  No.  E77-53  (April  14,  1977). 

It  is  not  necessary  to  consider  the 
merits  of  Yates’  request.  Order  No.  6  ex¬ 
pired  by  its  own  terms  on  April  30,  1977. 
The  order  denying  the  proposed  sale  by 
Yates  “remain(ed)  in  effect  unless  and 
until  Order  No.  6  is  modified  or 
rescinded.”  Since  Order  No.  6  has  ex¬ 
pired  by  its  own  terms,  there  are  no  re¬ 
strictions  on  El  Paso’s  right  to  make  pur¬ 
chases  under  section  6  of  the  Act.1 

This  order  is  issued  pursuant  to  the  au¬ 
thority  delegated  to  me  by  the  President 
in  Executive  Order  No.  11969  (February  2, 
1977),  and  shall  be  served  upon  El  Paso, 
John  Yates,  Antweil,  Yates,  Aminoil, 
Yates,  et  al.,  Samedan,  Depco,  Sabine, 
Bennett,  Inexco,  Monstanto,  and  Mahun, 
et  al.  This  order  shall  also  be  published 
in  the  Federal  Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au¬ 
thority  of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  Dunham, 
Administrator. 

May  2,  1977. 

[FR  Doc.77-13163  Filed  5-5-77;8:45  am] 

1  The  terms  and  conditions  of  such  pur¬ 
chases  shall  oonform  to  the  orders  Issued  by 
the  Administrator. 


FEDERAL  RESERVE  SYSTEM 

AMERICAN  BANCORP,  INC. 

Order  Approving  Acquisition  of  Bank 

American  Bankcorp,  Inc.,  Lansing, 
Michigan,  a  bank  holding  company  with¬ 
in  the  meaning  of  the  Bank  Holding 
Company  Act  (“Act”),  has  applied  for 
the  Board’s  approval  under  section  3(a) 
(3)  of  the  Act  (12  UJS.C.  1842(a)  (3))  to 
acquire  80  percent  or  more  of  the  vot¬ 
ing  shares  of  The  Muskegon  Bank  b 
Trust  Company,  Muskegon,  Michigan 
(“Bank”). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  in  light  of  the  fac¬ 
tors  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Applicant,  the  12th  largest  banking 
organization  in  Michigan,  controls  5 
banks  with  aggregate  deposits  of  ap¬ 
proximately  $474  million,  representing 
1.5  percent  of  the  total  deposits  in  com¬ 
mercial  banks  in  the  State.1  Acquisition 
of  Bank  ($105  million  in  deposits)  would 
increase  Applicant’s  share  of  deposits  in 
commercial  banks  by  0.32  percent  and 
would  change  Applicant’s  State-wide 
ranking  to  the  10th  largest  banking  or¬ 
ganization  in  Michigan.  However,  the 
acquistion  would  not  have  a  significant 
effect  upon  the  concentration  of  banking 
resources  in  the  State. 

Bank  is  the  third  largest  of  5  banks  in 
the  relevant  banking  market  *  and  con¬ 
trols  approximately  18.5  percent  of  the 
total  deposits  in  commercial  banks  in 
the  market.  Applicant’s  subsidiary  bank 
closest  to  Bank  is  located  approximately 
95  miles  east-southeast  of  Bank  in  a  sep¬ 
arate  banking  market.  Thus,  no  signifi¬ 
cant  competition  currently  exists  be¬ 
tween  Bank  and  any  of  Applicant’s  sub¬ 
sidiary  banks,  and  it  does  not  appear 
likely  that  consummation  of  the  pro¬ 
posed  transaction  would  foreclose  the 
development  of  such  competition  in  the 
future  in  view  of  the  distances  involved 
and  Michigan’s  restrictive  branch  bank¬ 
ing  law.  Accordingly,  the  Board  con¬ 
cludes  that  consummation  of  the  pro¬ 
posal  would  not  have  a  significant  ad¬ 
verse  effect  on  existing  or  potential  com¬ 
petition  in  any  relevant  area  and  that 
competitive  considerations  are  consist¬ 
ent  with  approval  of  the  application. 

The  financial  and  managerial  resources 
and  future  prospects  of  Applicant  and 
its  subsidiaries  are  regarded  as  satisfac¬ 
tory  and  consistent  with  approval  of  the 
application,  especially  in  light  of  Appli¬ 
cant’s  ability  to  provide  both  financial 
resources  and  managerial  expertise  to 
Bank.  Although  consummation  of  this 
proposal  would  not  result  in  any  lmme- 

i  Unless  otherwise  indicated,  all  banking 
data  are  as  of  June  30,  1976. 

•The  relevant  market  is  approximated  by 
all  of  Muskegon  County,  except  for  Casnovia 
Township,  and  by  Grand  Haven  and  Crock¬ 
ery  Townships  from  Ottawa  County. 
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diate  changes  in  the  services  offered  by 
Bank,  convenience  and  needs  considera¬ 
tions  are  consistent  with  approval  of  the 
application.  It  is  the  Board’s  judgment 
that  the  proposed  acquisition  would  be 
in  tiie  public  interest  and  that  the  ap¬ 
plication  should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen¬ 
dar  day  following  the  effective  date  of 
this  order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  order,  un¬ 
less  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Chicago  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors, 5 
effective  April  29,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

|FR  Doc.77-13102  Filed  5-5-77; 8: 45  am] 


BANBOGOTA,  INC.  AND  BANCO  DE 
BOGOTA 

Formation  of  Bank  Holding  Companies 

Banbogota,  Inc.  and  Banco  de  Bogota, 
New  York,  New  York,  have  applied  for 
the  Board’s  approval  under  section  3<a) 
(1)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1842(a)(1))  to  become  bank 
holding  companies  through  directly  and 
indirectly  acquiring  100  percent  of  the 
voting  shares,  less  directors’  qualifying 
shares,  of  Banco  de  Bogota  Trust  Com¬ 
pany,  New  York,  New  York.  The  factors 
that  are  considered  in  acting  on  the  ap¬ 
plications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys¬ 
tem,  Washington,  D.C.  20551  to  be  re¬ 
ceived  no  later  than  May  30,  1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  May  2,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

|FR  Doc.77-13105  Filed  5-5-77; 8. 45  am] 


BERBANC,  INC. 

Formation  of  Bank  Holding  Company 

Berbanc,  Inc.,  Salina,  Kansas,  has  ap¬ 
plied  for  the  Board’s  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company 
through  acquisition  of  100  percent,  less 
directors’  qualifying  shares,  of  the  vot¬ 
ing  shares  of  The  Gypsum  Valley  Na¬ 
tional  Bank  of  Gypsum,  Gypsum,  Kan¬ 
sas.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 


*  Voting  for  this  action:  Vice  Chairman 
Gardner  and  Governors  Coldwell,  Partee,  and 
Lilly.  Absent  and  not  voting;  Chairman 
Burns  and  Governors  Walllch  and  Jackson. 


in  section  3(0  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551  to  be  received 
no  later  than  May  27,  1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System.  April  29,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

|FR  Doc  77-13103  Filed  5-5-77:8:45  am| 


BERCO,  INC. 

Acquisition  of  Bank 

Berco,  Inc.,  Bennington.  Kansas,  has 
applied  for  the  Board’s  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  of 
an  action  whereby  Applicant  would  ac¬ 
quire  a  bank  through  the  acquisition  of 
indirect  control  of  100  percent  of  the 
voting  shares,  less  directors'  qualifying 
shares,  of  The  Gypsum  Valley  National 
Bank  of  Gypsum,  Gypsum,  Kansas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(C)  of  the  Act  (12U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary.  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  May  27, 1977. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  29,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(FR  Doc.77-13104  Filed  5-5-77:8:45  am] 


BROGAN  BANKSHARES,  INC. 

Formation  of  Bank  Holding  Company 

Brogan  Bankshares,  Inc.,  Kaukauna. 
Wisconsin,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  80  per¬ 
cent  of  the  voting  shares  of  The  Bank  of 
Kaukauna,  Kaukauna,  Wisconsin.  The 
factors  that  are  considered  in  acting  mi 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  cm  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Reserve  Bank,  to  be  received 
not  later  than  May  25,  1977. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  29,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

|FR  Doc.77-13101  Filed  5-5-77;8:45  am] 


PANHANDLE  AVIATION,  INC. 
Formation  of  Bank  Holding  Company 

Panhandle  Aviation.  Inc.,  Clarinda, 
Iowa,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(1)  to  become  a  bank  holding  company 
through  acquisition  of  80  percent  or  more 
of  the  voting  shares  of  Citizens  State 
Bank.  Clarinda,  Iowa.  The  factors  that 
are  considered  in  acting  on  the  applica¬ 
tion  are  set  forth  in  section  3(c)  of  the 
Act (12 U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System.  Washing¬ 
ton,  D.C.  20551  to  be  received  no  later 
than  May  17, 1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System.  May  3. 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board 
|  FR  Doc  77-13099  Filed  5-5-77;  8: 45  ani| 


WESTERN  MICHIGAN  CORP. 

Order  Approving  Acquisition  of  Bank 

Western  Michigan  Corporation.  Niles. 
Michigan,  a  bank  holding  company  with¬ 
in  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Act  (12  U.S.C.  1842(a)(3))  to  acquire 
100  percent  of  the  voting  shares  (less 
directors’  qualifying  shares)  of  the  suc¬ 
cessor  by  merger  to  The  First  National 
Bank  of  Cassopolis,  Cassopolis,  Michigan 
("Bank”).  The  bank  into  which  Bank  is 
to  be  merged  has  no  significance  except 
as  a  means  to  facilitate  the  acquisition  of 
the  voting  shares  of  Bank.  Accordingly, 
the  proposed  acquisition  of  shares  of  the 
successor  organization  is  treated  herein 
as  the  proposed  acquisition  of  the  shares 
of  Bank. 

By  Order  dated  June  30,  1976,  the 
Board  of  Governors  denied  the  applica¬ 
tion  of  Western  Michigan  Corporation  to 
acquire  Bank  (41  FR  28361  (1976);  62 
Federal  Reserve  Bulletin  624  (1976)). 
Thereafter,  Applicant  filed  a  Request  for 
Reconsideration  of  the  Board’s  Order 
pursuant  to  8  262.33(g)  (5)  of  the  Board’s 
Rules  of  Procedure  (12  CFR  262.3(g)  (5) ). 
By  Order  dated  November  26,  1976  (41 
FR  53118  (1976);  62  Federal  Reserve 
Bulletin  1058  (1976) ),  the  Board  granted 
Applicant’s  request  for  reconsideration  of 
the  application. 

Notice  of  the  Board’s  action  granting 
a  reconsideration  of  the  application  and 
affording  an  opportunity  for  interested 
persons  to  submit  comments  and  views, 
has  been  given  in  accordance  with  section 
3(b)  of  the  Act  (41  FR  53118  (1976)). 
The  time  for  filing  comments  and  views 
has  expired,  and  the  Board  has  consid¬ 
ered  the  application  and  all  comments 
received  in  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act  (12  UJB.C.  1842 
<c)). 
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Applicant  is  the  32nd  largest  banking 
organization  in  Michigan  and  through  its 
sole  subsidiary  bank,  First  National  Bank 
of  Southwestern  Michigan,  Niles,  Michi¬ 
gan  (“FNB”),  holds  deposits  of  approxi¬ 
mately  $129  million,  representing  0.4  per¬ 
cent  of  the  total  deposits  held  by  com¬ 
mercial  banks  in  the  State.1  Acquisition 
of  Bank  would  increase  Applicant’s  share 
of  Statewide  deposits  by  approximately 
0.05  percent  and  would  make  Applicant 
the  29th  largest  banking  organization 
in  Michigan;  however,  consummation  of 
the  proposal  would  not  significantly  in¬ 
crease  the  concentration  of  banking  re¬ 
sources  in  Michigan. 

In  its  earlier  denial  Order,  the  Board 
determined  that  the  relevant  banking 
market  for  analyzing  the  competitive  ef¬ 
fects  of  the  proposal  was  the  Cass  County 
hanking  market,  which  was  found  to  be 
approximated  by  all  of  Cass  County  ex¬ 
cept  the  two  extreme  southwestern  town¬ 
ships  of  Howard  and  Milton.  Based  upon 
such  a  market  definition  the  Board  con¬ 
cluded  that  acquistion  of  Bank  (second 
largest  of  five  banking  organizations  in 
the  market)  by  Applicant  (fourth  largest 
of  five  in  the  market)  would  have  signif¬ 
icant  adverse  effects  upon  concentration 
in  the  relevant  banking  market  because 
Applicant’s  share  of  market  deposits 
would  increase  by  20.1  percentage  points 
to  37.2  percent  and  the  two-firm  concen¬ 
tration  ratio  would  become  75.3  percent.* 
The  Board  also  concluded  that  consum¬ 
mation  of  the  transaction  would  have  ad¬ 
verse  effects  upon  existing  competition 
within  that  market.  In  addition,  approval 
of  the  proposed  transaction  would  have 
adverse  effects  upon  future  competition 
because  there  would  result  a  reduction  in 
the  number  of  banking  alternatives  op¬ 
erating  in  the  market  and  the  elimina¬ 
tion  of  Bank  as  both  a  competitor  of  Ap¬ 
plicant  and  a  viable  entry  vehicle  for  a 
Michigan  bank  holding  company  not  rep¬ 
resented  in  the  market.  This  latter  factor 
was  even  more  significant  in  light  of  the 
fact  that  the  Cass  County  banking  mar¬ 
ket  was  regarded  by  the  Board  as  not  be¬ 
ing  particularly  attractive  for  de  novo 
entry  by  other  banking  organizations 
seeking  to  gain  access  thereto.  Further¬ 
more.  although  the  Board  found  that 
considerations  relating  to  convenience 
and  needs  did  lend  some  weight  toward 
approval,  the  Board  concluded  that 
neither  of  these  considerations  nor  those 
relating  to  banking  factors  were  suffi¬ 
cient  to  outweigh  the  adverse  competi¬ 
tive  effects  of  Applicant’s  proposal. 

In  requesting  reconsideration.  Appli¬ 
cant  submitted  evidence  indicating  that 
the  relevant  banking  market  is  more 
appropriately  a  redefined  South  Bend/ 
Elkhart,  Indiana  Ranally  Metro  Area 
(“RMA”)  .*  In  the  redefined  banking 


‘Unless  otherwise  indicated,  all  banking 
data  are  as  of  June  30.  1976,  and  reflect  bank 
holding  company  formations  and  acquisitions 
approved  through  March  4,  1977. 

*  Banking  data  are  as  of  June  30,  1975. 

3  Board  staff  undertook  a  systematic  re¬ 
view  (township  by  township)  of  Cass  County 
to  determine  the  correct  market  and,  as  a 
result  of  this  analysis,  the  Board  has  deter¬ 
mined  that  the  competitive  effects  of  this 


market.  Applicant  would  rank  as  the 
sixth  largest  of  twenty  banking  organi¬ 
zations  and  would  control  total  market 
deposits  of  $107.9  million,  representing 
approximately  7.1  percent  of  the  total 
deposits  held  by  commercial  banks  in 
the  market.  With  $17.7  million  in  depos¬ 
its,  Bank  would  rank  as  the  thirteenth 
largest  banking  organization  in  the  rele¬ 
vant  banking  market  and  would -control 
approximately  1.2  percent  of  total  mar¬ 
ket  deposits.  Acquisition  of  Bank  by  Ap¬ 
plicant  would  increase  Applicant’s  share 
of  total  deposits  in  the  relevant  banking 
market  to  approximately  8.3  percent 
while  Applicant’s  rank  therein  would  re¬ 
main  unchanged.  Thus,  consummation 
of  the  proposal  would  not  have  the 
significant  adverse  effects  on  concentra¬ 
tion  in  the  relevant  banking  market  that 
were  of  concern  to  the  Board  in  its 
original  Order. 

Consummation  of  the  proposed  trans¬ 
action  would  continue  to  eliminate  some 
existing  competition  because  FNB  op¬ 
erates  its  head  office  and  eight  branches 
within  the  relevant  market  and  FNB’s 
nearest  office  to  Bank  is  located  in 
Dowagiac,  Michigan,  10  miles  northwest 
of  Bank.  While  consummation  of  the 
proposal  would  slightly  increase  the  con¬ 
centration  of  banking  resources  in  the 
relevant  market  and  eliminate  Bank  as 
both  a  competitor  and  a  potential  entry 
vehicle  for  a  Michigan  bank  holding 
company  not  represented  in  the  market, 
it  now  appears  that  any  adverse  effects 
upon  the  market’s  competitive  structure 
are  minimized  by  the  existence  of  several 
other  independent  banking  alternatives 
in  the  market,  including  the  second 
largest  banking  organization  in  Michi¬ 
gan.  In  light  of  the  revised  definition  of 
the  relevant  market,  the  competitive 
effects  of  Applicant’s  proposal  are  sig¬ 
nificantly  lessened  and  are  not  as  adverse 
as  they  were  at  the  time  the  Board  issued 
its  denial  Order.  It  is  the  Board’s  judg¬ 
ment  that,  on  balance,  consummation  of 
Applicant’s  proposal  would  have  only 
slightly  adverse  competitive  effects. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant,  its  subsidiary  bank,  and  Bank  are 
regarded  as  satisfactory  and  consistent 
with  approval  of  the  application.  Acqui¬ 
sition  of  Bank  by  Applicant  would  en¬ 
hance  Bank’s  ability  to  compete  because 
Bank  currently  possesses  limited  capabil¬ 
ities  in  terms  of  the  banking  services  that 
it  is  able  to  offer  to  the  residents  of  the 
areas  in  which  it  is  operating.  As  the 
Board  previously  indicated,  affiliation 
with  Applicant  would  enable  Bank  to 
expand  its  trust  department,  increase  its 
lending  capacity  through  loan  participa¬ 
tions,  upgrade  its  agricultural  loan  serv¬ 
ices,  and  create  new  time  deposit  serv¬ 
ices  and  municipal  and  corporate  savings 
programs.  In  the  Board’s  view,  these  con¬ 
siderations  relating  to  both  the  conven¬ 
ience  and  needs  of  the  community  to  be 


proposal  are  more  appropriately  analyzed  in 
the  Niles,  Michigan-South  Bend/Elkhart, 
Indiana  banking  market,  which  is  approxi¬ 
mated  by  the  South  Bend/Elkhart.  Indiana 
RMA,  Cass  County,  Michigan,  and  Niles, 
Michigan. 


served  and  the  banking  factors  lend 
weight  toward  approval  of  the  applica¬ 
tion  and  are  sufficient  to  outweigh  any 
slightly  adverse  competitive  effects  pres- 
sent  in  this  proposal.  Therefore,  it  is  the 
Board’s  judgment  that  cnn.snmma.tion 
of  the  proposed  acquisition  would  be  in 
the  public  interest  and  that  the  applica¬ 
tion  should  be  approved. 

On  the  basis  of  the  record,4  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen¬ 
dar  day  following  the  effective  date  of 
this  order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  order,  un¬ 
less  such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  Chicago  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,5 
effective  April  29, 1977. 

Griffith  L.  Garwood. 

Deputy  Secretary  of  the  Board. 
[FR  Doc.77-13100  Filed  5-5-77;8:45  am] 

GENERAL  ACCOUNTING  OFFICE 
REGULATORY  REPORTS  REVIEW 
Notice  of  Receipt  of  Report  Proposal 

Hie  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting  in¬ 
formation  from  the  public  was  accepted 
by  the  Regulatory  Reports  Review  Staff. 
GAO,  on  May  2,  1977.  See  44  U.S.C.  3512 
(c)  and  (d).  The  purpose  of  publishing 
this  notice  in  the  Federal  Register  is  to 
inform  the  public  of  such  receipt. 

The  notice  includes  the  title  of  the  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable;  and  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected. 

Written  comments  on  the  proposed 
FTC  request  are  invited  from  all  inter¬ 
ested  persons,  organizations,  public  in¬ 
terest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  request, 
comments  (in  triplicate)  must  be  re¬ 
ceived  on  or  before  May  24,  1977,  and 
should  be  addressed  to  Mr.  John  M.  Love- 
lady,  Acting  Assistant  Director,  Regula¬ 
tory  Reports  Review,  Room  5033,  United 
States  General  Accounting  Office,  441  G 
Stieet,  NW.,  Washington,  D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

F’ederal  Trade  Commission 

The  FTC  requests  clearance  of  a  new 
single  time  voluntary  questionnaire 
which  its  Chicago  Regional  Office  will 


*  Dissenting  Statement  of  Governor  Jack- 
son  filed  as  part  of  the  original  document. 
Copies  are  avaUable  upon  request  to  the 
Board  of  Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551  or  to  the 
Federal  Reserve  Bank  of  Chicago. 

*  Voting  for  this  action :  Governors  Wallich, 
Coldwell,  Par  tee,  and  Lilly.  Voting  against 
this  action:  Governor  Jackson.  Absent  and 
not  voting:  Chairman  Burns  and  Vice  Chair¬ 
man  Gardner. 
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send  to  all  members  of  the  buying  club 
and  purchasing  service  Industry  operat¬ 
ing  throughout  the  United  States.  Hite 
questionnaire  was  developed  to  obtain 
information  concerning  the  organization 
and  operation  of  the  individual  industry 
members  and  is  part  of  the  Commission’s 
non-public  investigation  of  the  industry. 
The  purpose  of  the  investigation  is  to 
determine  whether  any  buying  clubs  or 
purchasing  services  may  have  violated 
Section  5  of  the  Federal  Trade  Commis¬ 
sion  Act  by  using  unfair  or  deceptive  acts 
or  practices  in  the  advertising,  offering 
for  sale,  sale  or  distribution  of  member¬ 
ships  in  their  organizations.  FTC  esti¬ 
mates  potential  respondents  to  be  500- 
600  buying  clubs  and  purchasing  services 
and  reporting  burden  to  average  two 
hours  per  response. 

Norman  F.  Heyl, 
Regulatory  Reports 
Review  Officer. 

| FR  Doc.77-13033  Filed  5-5-77:8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Interstate  Land  Sales 
Registration 

|  Docket  No.  N-77-750 1 

ALPINE  LAKE 
Hearing 

In  the  matter  of  Alpine  Lake,  J.  W. 
Ruby,  president  and  Mountaintop  Devel¬ 
opment  Company,  Respondent:  OILSR 
No.  0-1538-57-7:  77-33-IS. 

Pursuant  to  15  U.S.C.  1706(e)  and  24 
CFR  1720.165(b),  Notice  is  hereby  given 
that: 

1.  Alpine  Lake,  J.  W.  Ruby,  President 
and  Mountaintop  Development  Com¬ 
pany.  authorized  agents  and  officers, 
hereinafter  referred  to  as  “Respondent”, 
being  subject  to  the  provisions  of  the  In¬ 
terstate  Land  Sales  F*ull  Disclosure  Act 
(Pub.  L.  90-448(15  U.S.C.  1710,  et  seq.) 
received  a  Notice  of  Proceedings  and 
Opportunity  for  Hearing  issued  March 
23,  1977,  which  was  sent  to  the  developer 
pursuant  to  15  U.S.C.  1706(d),  24  CFR 
1710.45(b)(1)  and  1720.125  informing 
the  developer  of  information  obtained 
by  the  Office  of  Interstate  Land  Sales 
Registration  alleging  that  the  Statement 
of  Record  and  Property  Report  for  Al¬ 
pine  Lake  Subdivision  located  in  Preston 
County,  West  Virginia,  contain  untrue 
statements  of  material  fact  or  omit  to 
state  material  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state¬ 
ments  therein  not  necessary  to  make  the 
statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  April  4,  1977,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  It  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  tak¬ 
ing  evidence  on  the  questions  set  forth 


in  the  Notice  of  .Proceedings  and  Op¬ 
portunity  for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  In  Room  7146, 
Department  of  HUD.  451  Seventh  Street 
SW.,  Washington,  D.C.,  on  May  23,  1977, 
at  10  a.m. 

5.  The  following  time  and  procedure  is 
applicable  to  such  hearing:  The  parties 
are  directed  to  file  all  affidavits  and  a 
list  of  all  witnesses  with  the  Hearing 
Clerk.  HUD  Building.  Room  10278, 
Washington,  D.C.  20410  on  or  before 
April  29,  1977.  Copies  of  all  documents 
filed  should  be  served  at  the  same  time 
<mi  all  parties  of  record. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched¬ 
uled  hearing  shall  be  deemed  a  default 
and  the  proceeding  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  Suspending  the  Statement  of  Rec¬ 
ord,  herein  identified,  shall  be  issued 
pursuant  to  24  CFR  1710.45(b)  (1).  This 
Notice  shall  be  served  upon  the  Respond¬ 
ent  forthwith  pursuant  to  24  CFR  1720.- 
440. 

By  the  Secretary. 

Dated:  April  7.  1977. 

James  W.  Mast. 

Chief,  Administrative  Law  Judge. 

| FR  Doc.77-13010  Filed  5-5-77:8:45  am| 


ASPEN  HILLS 
Hearing 

In  the  matter  of  Aspen  Hills,  Aspen 
Hills  Corporation  and  Bruce  Cummings, 
President  and  Director,  Respondent, 
OILSR  No.  0-3204-52-58  <  A ) ,  77-30-IS. 

Pursuant  to  15  U.S.C.  1706(e)  and  24 
CFR  1720.165(b)  Notice  is  hereby  given 
that: 

1.  Aspen  Hills,  Aspen  Hills  Corporation 
and  Bruce  Cummings,  President  and  Di¬ 
rector,  authorized  agents  and  officers, 
hereinafter  referred  to  as  “Respondent”, 
being  subject  to  the  provisions  of  the 
Interstate  Land  Sales  Full  Disclosure  Act 
(Pub.  Law  90-448)  (15  U.S.C.  1710,  et 
seq.)  received  a  Notice  of  Proceedings 
and  Opportunity  for  Hearing  issued 
March  22,  1977,  which  was  sent  to  the 
developer  pursuant  to  15  U.S.C.  1706(d), 
24  CFR  1710.45(b)(1)  and  1720.125  in¬ 
forming  the  developer  of  information  ob¬ 
tained  by  the  Office  of  Interstate  Land 
Sales  Registration  alleging  that  the 
Statement  of  Record  and  Property  Re¬ 
port  for  Asp  in  Hills,  located  in  Sanpete 
County,  Utah,  contain  untrue  statements 
of  material  fact  or  omit  to  state  material 
facts  required  to  be  stated  therein  or 
necessary  to  make  the  statements  therein 
not  necessary  to  make  the  statements 
therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  April  5,  1977,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  C.F.R. 


1720.160(d),  it  is  hereby  ordered,  Diat 
a  public  hearing  for  the  purpose  of  tak¬ 
ing  evidence  on  the  questions  set  forth  In 
the  Notice  of  Proceedings  and  Opportu¬ 
nity  for  Hearing  will  be  held  before 
Judge  James  W.  Mast.  In  Room  7146, 
Department  of  HUD,  451  Seventh  Street 
SW.,  Washington,  D  C.,  on  May  23,  1977, 
at  2  p.m. 

5.  The  following  time  and  procedure  is 
applicable  to  such  hearing:  The  parties 
are  directed  to  file  all  affidavits  and  a 
list  of  all  witnesses  with  the  Hearing 
Clerk,  HUD  Building,  Room  10278,  Wash¬ 
ington,  D.C.  20410  on  or  before  April  29, 
1977.  Copies  of  all  documents  filed  should 
be  served  at  the  same  time  on  all  parties 
of  record. 

6.  The  Respondent  Is  hereby  notified 
that  failure  to  appear  at  the'  above 
scheduled  hearing  shall  be  deemed  a  de¬ 
fault  and  the  proceedings  shall  be  deter¬ 
mined  against  Respondent,  the  allega¬ 
tions  of  which  shall  be  deemed  to  be  true, 
and  an  order  Suspending  the  Statement 
of  Record,  herein  identified,  shall  be  is¬ 
sued  pursuant  to  24  C.F.R.  1710.45<b> 

( 1) .  This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
C.F.R.  1720.440. 

By  the  Secretary. 

Dated:  April  7,  1977. 

James  W.  Mast, 

Chief, 

Administrative  Law  Judge. 

I  FR  Doc  77-13011  Filed  5-5-77:8:45  nm| 


|  Docket  No.  N-77-751 1 

WILDERNESS  STREAMS  UNITS  1  AND  2 
Hearing 

Wilderness  Streams  Units  1  and  2, 
Castle  Mountain  Company  and  Donald 
B.  Weixelman,  General  Partner  and  Au¬ 
thorized  Agent,  Respondent,  OILSR  No. 
0-3074-05-350,  77-3 1-IS. 

Pursuant  to  15  U.S.C.  1706(e)  and  24 
CFR  1720.165(b)  Notice  is  hereby  given 
that: 

1.  Wilderness  Streams  Units  1  and  2, 
Castle  Mountain  Company  and  Donald 
B.  Weixelman,  General  Partner  and  Au¬ 
thorized  Agent,  hereinafter  referred  to 
as  “Respondent”,  being  subject  to  the 
provisions  of  the  Interstate  Land  Sales 
Full  Disclosure  Act  (Pub.  L.  90-448  >  (15 
U.S.C.  1710,  et  seq.)  received  a  Notice  of 
Proceedings  and  Opportunity  for  Hear¬ 
ing  issued  March  23,  1977,  which  was 
sent  to  the  developer  pursuant  to  15 
UB.C.  1706(d),  24  CFR  1710.45(b)(1) 
and  1720.125  informing  the  developer  of 
Information  obtained  by  the  Office  of 
Interstate  Land  Sales  Registration  alleg¬ 
ing  that  the  Statement  of  Record  and 
Property  Report  for  Wilderness  Streams 
Units  1  and  2,  located  in  Gunnison 
County,  Colorado,  contain  untrue  state¬ 
ments  of  material  facts  required  to  be 
stated  therein  or  necessary  to  make  the 
statements  therein  not  necessary  to  make 
the  statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer 
received  April  11, 1977,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 
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3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  In  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  UB.C.  1796(d)  and  24  CFR 
1720.160(d),  it  is  hereby  ordered  that  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in 
the  Notice  of  Proceedings  and  Opportu¬ 
nity  for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7146, 
Department  of  HUD,  451  Seventh  Street, 
SW.,  Washington,  D.C.  on  June  2,  1977 
at  2  p.m. 

5.  The  following  time  and  procedure 
is  applicable  to  such  hearing:  The  par¬ 
ties  are  directed  to  file  all  affidavits  and 
a  list  of  all  witnesses  with  the  Hearing 
Clerk,  HUD  Building,  Room  10278, 
Washington,  D.C.,  20410  on  or  before 
May  2, 1977.  Copies  of  all  documents  filed 
should  be  served  at  the  same  time  on  all 
parties  of  record. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched¬ 
uled  hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  Suspending  the  Statement  of  Rec¬ 
ord,  herein  identified,  shall  be  issued 
pursuant  to  24  CFR  1710.45(b)(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  April  14,  1977. 

James  W.  Mast, 

Chief, 

Administrative  Law  Judge. 

(PR  Doc.77-13012  Piled  5-5-77:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(F-13962] 

ALASKA 

Opportunity  for  Public  Hearing  and  Repub¬ 
lication  of  Notice  of  Proposed  Withdrawal 

April  28,  1977. 

The  Department  of  Treasury,  Bureau 
of  Customs,  filed  application  Serial  No. 
F-13962,  on  June  10,  1971,  for  a  with¬ 
drawal  in  relation  to  the  following  de¬ 
scribed  lands: 

Beginning  at  the  intersection  of  the  Alas¬ 
ka -Canada  International  boundary  with  the 
center  line  of  road  between  Boundary.  Alaska 
and  Dawson,  Yukon,  at  approximately  lati¬ 
tude  64*05 A’  If,  longitude  141*00'  W.. 

thence  south  330  feet  along  the  international 
boundary  to  corner  No.  1;  thence  at  a  right 
angle  west  660  feet  to  corner  No.  2;  thence 
at  a  right  angle  north  660  feet  to  corner 
No.  3;  thence  at  a  right  angle  east  660  feet 
to  corner  No.  4;  thence  at  a  right  angle  south 
330  feet  along  the  International  boundary 
to  the  point  of  beginning. 

The  area  described  contains  10  acres, 
more  or  less. 

The  applicant  desires  that  the  land  be 
reserved  for  a  customs  inspection  sta¬ 
tion. 


A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  August  25,  1971,  In  volume  No.  36, 
page  No.  16699,  Document  No.  71-12402. 

Pursuant  to  section  204(h)  of  the  Fed¬ 
eral  Land  Policy  and  Management  Act 
of  1976,  90  Stat.  2754,  notice  is  hereby 
given  that  an  opportunity  for  a  public 
hearing  is  afforded  in  connection  with 
the  pending  withdrawal  application.  All 
interested  persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  with  the 
State  Director,  Bureau  of  Land  Manage¬ 
ment,  555  Cordova  Street,  Anchorage, 
Alaska  99501,  on  or  before  May  27,  1977. 
Notice  of  the  public  hearing  will  be  pub¬ 
lished  in  the  Federal  Register,  giving 
the  time  and  place  of  such  hearing.  The 
hearing  will  be  scheduled  and  conducted 
in  accordance  with  BLM  Manual  Sec. 
2351. 16B.  All  previous  comments  sub¬ 
mitted  in  connection  with  the  withdraw¬ 
al  application  have  been  included  In  the 
record  and  will  be  considered  in  making 
a  final  determination  on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undersigned  authorized  officer  of  the 
Bureau  of  Land  Management  on  or  be¬ 
fore  May  27,  1977. 

The  above-described  lands  are  tempo¬ 
rarily  segregated  from  the  operation  of 
the  public  land  laws,  including  the  min¬ 
ing  and  mineral  leasing  laws,  to  the 
extent  that  the  withdrawal  applied  for, 
if  and  when  effected,  would  prevent  any 
form  of  disposal  or  appropriation  under 
such  laws.  Current  administrative  juris¬ 
diction  over  the  segregated  lands  will 
not  be  affected  by  the  temporary  segre¬ 
gation.  In  accordance  with  section  204 
(g)  of  the  Federal  Land  Policy  and  Man¬ 
agement  Act  of  1976,  the  segregative 
effect  of  the  pending  withdrawal  appli¬ 
cation  will  terminate  on  October  20, 
1991,  unless  sooner  terminated  by  ac¬ 
tion  of  the  Secretary  of  the  Interior. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  the 
pending  withdrawal  applicatioii  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Alaska 
State  Office,  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  555 
Cordova  Street,  Anchorage,  Alaska 
99501. 

Curtis  V.  McVee, 

State  Director. 

]FR  Doc.77-12958  Filed  5-5-77:8:45  am| 


f  A-060160] 

ALASKA 

Proposed  V/ithdrawal  and  Reservation  of 
Lands 

April  28,  1977. 

The  U.S.  Army,  Corps  of  Engineers, 
on  February  2,  1976,  filed  application. 
Serial  No.  A-060160,  for  the  withdrawal 
of  the  following  described  lands  from 
settlement,  sale,  location,  or  entry,  under 
all  of  the  general  land  laws,  including 
the  mining  and  mineral  leasing  laws, 
subject  to  valid  existing  rights: 


A  strip  of  land  located  within  US.  Surrey 
No.  1762,  Juneau  Towustte  Elimination,  First 
Judicial  District,  State  of  Alaska*,  said  strip 
of  land  being  300  feet  wide,  lying  160  feet  on 
each  side  of  the  following  described  center¬ 
line; 

Commencing  at  corner  No.  3  of  VS.  8urrey 
3289; 

Thence  South  40*47'33"  East  along  that 
boundary  line  lying  between  corner  No.  3 
and  corner  No.  4  of  said  surrey  for  a  distance 
of  1,723.52  feet  to  a  point  of  Intersection  with 
centerline  of  an  existing  300.00  foot  wide 
transmission  line  right-of-way; 

Thence  South  50*38'41"  East  along  said 
right-of-way  centerline,  a  distance  of  2,665.81 
feet  to  tower  T56-A; 

Thence  departing  from  said  existing  cen¬ 
terline,  South  43*30'27"  East  to  a  point  on 
the  southerly  right-of-way  line  of  said  exist¬ 
ing  transmission  line  and  the  True  Point  of 
Beginning; 

Thence  continuing  South  43  ”30 '27'*  East 
for  an  overall  distance  of  6,173.66  feet  from 
tower  T56-A  to  an  angle  point. 

Thence  South  43*26’21''  East  for  a  distance 
of  3,345.04  feet  to  a  point  of  Intersection 
with  the  southeasterly  boundary  of  said  U.S. 
Survey  No.  1762. 

The  sidelines  of  said  strip  of  land  are  to 
be  prolonged  or  shortened  so  as  to  begin  on 
said  existing  southerly  right-of-way  line  at 
the  point  of  beginning  and  terminate  on  the 
southeasterly  boundary  line  of  U.S.  Survey 
No.  1762. 

There  Is  excepted  therefrom  the  following 
described  parcels  of  land; 

Parcel  I 

A  parcel  of  land  located  within  U.S.  Survey 
4675  In  protracted  sections  10,  11,  14  and  16 
of  Township  42  8outh,  Range  68  East  of  the 
Copper  River  Merldan,  First  Judicial  District, 
State  of  Alaska;  said  parcel  being  more  par¬ 
ticularly  described  as  foUows: 

Beginning  at  corner  No.  1  of  U.S.  Survey 
No.  4675; 

Thence  North  47”08'10"  West  along  that 
boundary  line  lying  between  corner  No.  1  and 
corner  No.  20  of  said  U.S.  Survey  No.  4676,  a 
distance  of  1.374.17  feet; 

Thence  South  43  “26 '21"  East,  a  distance 
of  1,290.34  feet  to  a  point  on  the  boundary 
line  common  with  said  UB.  Survey  No.  4675 
and  US.  Survey  No.  249; 

Thence  North  89*18'50"  East  along  said 
common  boundary  line,  a  distance  of  120.76 
feet  to  the  point  of  beginning. 

Contains  1.31  acres,  more  or  less. 

Parcel  n 

A  parcel  of  land  located  within  U.S.  Survey 
249  in  protracted  sections  10,  11.  14  and  16 
of  Township  42  South,  Range  68  East  of  the 
Copper  River  Meridian,  First  Judicial  Dis¬ 
trict,  State  of  Alaska;  said  parcel  being  more 
particular  described  as  follows: 

Beginning  at  corner  No.  2  of  U.S.  Surrey 
249,  said  corner  being  the  most  northerly 
corner  of  said  survey: 

Thence  South  89  ”18 '50"  West  along  that 
boundary  line  lying  between  corner  No.  2  and 
corner  No.  3  of  said  survey,  a  distance  of 
120.76  feet; 

Thence  South  43  *26 '21"  East,  a  distance  of 
177.90  feet  to  a  a  point  on  that  boundary  Mne 
lying  between  corner  No.  1  and  corner  No.  2 
of  said  US.  Survey  249; 

Thence  North  00*41 '10"  West  along  said 
boundary  line,  a  distance  of  130.63  feet  to 
said  corner  No.  2  and  the  point  of  beginning. 

Contains  0.18  acre,  more  or  less. 

Contains  56.98  acres,  more  or  less,  which 
excludes  1.31  acres,  more  or  less,  of  Parcel  I 
and  0.18  acre,  more  or  less,  of  Parcel  II. 

The  applicant  agency  desires  that  the 
lands  be  withdrawn  and  reserved  for  the 
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purpose  of  constructing,  operating  and 
maintaining  a  power  transmission  line. 

All  persons  who  wish  to  submit  com¬ 
ments,  suggestions,  or  objections  in  con¬ 
nection  with  the  proposed  withdrawal 
may  present  their  views  in  writing  to 
the  undersigned  authorized  officer  of 
the  Bureau  of  Land  Management  on  or 
before  May  30, 1977. 

Pursuant  to  section  204(h)  of  the  Fed¬ 
eral  Land  Policy  and  Management  Act 
of  1976,  notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is  af¬ 
forded  in  connection  with  the  proposed 
withdrawal.  All  interested  persons  who 
desire  to  be  heard  on  the  proposed  with¬ 
drawal  must  submit  a  written  request  for 
a  hearing  to  the  State  Director,  Bureau 
of  Land  Management,  555  Cordova 
Street,  Anchorage,  Alaska  99501,  on  or 
before  May  30,  1977.  Notice  of  the  public 
hearing  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  The  public  hearing  will  be 
scheduled  and  conducted  in  accordance 
with  BLM  Manual,  Sec.  2351.16  B. 

The  Department  of  the  Interior’s  regu¬ 
lations  provide  that  the  authorized  offi¬ 
cer  of  the  BLM  will  undertake  such  in¬ 
vestigations  as  are  necessary  to  deter¬ 
mine  the  existing  and  potential  demands 
for  the  lands  and  their  resources.  He  will 
also  undertake  negotiations  with  the 
applicant  agency  with  the  view  of  assur¬ 
ing  that  the  area  sought  is  the  minimum 
essential  to  meet  the  applicant’s  needs, 
providing  for  the  maximum  concurrent 
utilization  of  the  lands  for  purposes  other 
than  the  applicant’s,  and  reaching  agree¬ 
ment  on  the  concurrent  management  of 
the  lands  and  their  resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre¬ 
tary  of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with¬ 
drawn  and  reserved  as  requested  by  the 
applicant  agency.  The  determination  of 
the  Secretary  on  the  application  will  be 
published  In  the  Federal  Register.  The 
Secretary’s  determination  shall.  In  a 
proper  case,  be  subject  to  the  provisions 
of  section  204(c)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  90 
Stat.  2752.  The  above -described  lands  are 
temporarily  segregated  from  the  opera¬ 
tion  of  the  public  land  laws,  including 
the  mining  and  mineral  leasing  laws,  to 
the  extent  that  the  withdrawal  applied 
for,  if  and  when  effected,  would  prevent 
any  form  of  disposal  or  appropriation 
under  such  laws.  Current  administrative 
jurisdiction  over  the  segregated  lands 
wfll  not  be  affected  by  the  temporary 
segregation.  The  segregative  effect  of  this 
proposed  withdrawal  shall  terminate  on 
October  20,  1991,  unless  sooner  termi¬ 
nated  by  action  of  the  Secretary  of  the 
Interior. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  this 
proposed  withdrawal  should  be  addressed 
to  the  Chief,  Branch  of  Lands  and  Min¬ 
erals  Operations,  Alaska  State  Office,  Bu¬ 
reau  of  Land  Management,  Department 
of  the  Interior,  555  Cordova  Street,  An¬ 
chorage,  Alaska  99501. 

Curtis  V.  McVee. 

State  Director. 

[PR  Doc.77-12969  Filed  5-6-77:8:45  am) 


[Serial  No.  1-9940) 

IDAHO 

Opportunity  For  Public  Hearing  and  Repub¬ 
lication  of  Notice  of  Proposed  Withdrawal 

April  29,  1977. 

The  Forest  Service,  Department  of 
Agriculture,  filed  application  Serial  No. 
1-9940,  on  September  18.  1975,  for  a 
withdrawal  in  relation  to  the  following 
described  land: 

Boise  Meridian 

KANIKSU  NATIONAL  FOREST 
LONG  MOUNTAIN  ROAD  NO.  2697 

T.  55  N..  R.  3  W. 

Sec.  20:  W(4NE>4,  NX^SW*. 

A  strip  of  land  66  feet  In  width,  being  33 
feet  In  width  on  both  sides  of  the  center  line 
over  and  across  the  above-cited  subdivision. 


with  section  204(g)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  the 
segregative  effect  of  the  pending  with¬ 
drawal  application  will  terminate  on 
October  20,  1991,  unless  sooner  termi¬ 
nated  by  action  of  the  Secretary  of  the 
Interior. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management.  Room  398,  Fed¬ 
eral  Building.  550  West  Port  Street,  Post 
Office  Box  042,  Boise.  Idaho  83724. 

Vincent  S.  Strobel, 

Chief. 

Branch  of  LAM  Operations. 

|  FR  Doc.77-12960  Filed  5-5-77:8:45  am) 


The  area  described  aggregates  5.70 
acres,  more  or  less,  in  Bonner  County. 

The  applicant  desires  that  the  land  be 
reserved  for  protection  of  a  cooperators 
investment  through  grant  of  a  right-of- 
way  under  the  Act  of  October  13,  1964 
and  road  regulations  of  the  Secretary  of 
Agriculture.  The  road  is  part  of  the 
Forest  Road  development  system  within 
the  Kaniksu  National  Forest.  Construc¬ 
tion  of  the  road  was  financed  jointly  by 
the  Forest  Service  and  Diamond  Inter¬ 
national  Corporation. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register  on 
November  25,  1975,  page  54593.  Volume 
No.  40.  Document  No.  75-31694. 

Pursuant  to  Section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2754,  Notice  is 
hereby  given  that  an  opportunity  for  a 
public  hearing  is  afforded  in  connection 
with  the  pending  withdrawal  application. 
All  interested  persons  who  desire  to  be 
heard  on  the  proposed  withdrawal  must 
file  a  written  request  for  a  hearing  with 
the  State  Director,  Bureau  of  Land 
Management,  Room  398,  Federal  Build¬ 
ing,  550  West  Fort  Street,  Post  Office  Box 
042,  Boise,  Idaho  83724  within  30  days  of 
date  of  publication  of  this  notice.  Notice 
of  the  public  hearing  will  be  published 
in  the  Federal  Register  giving  the  time 
and  place  of  such  hearing.  The  hearing 
will  be  scheduled  and  conducted  in  ac¬ 
cordance  with  BLM  Manual  Sec.  2351.- 
16B.  All  previous  comments  submitted  in 
connection  with  the  withdrawal  applica¬ 
tion  have  been  included  in  the  record  and 
will  be  considered  in  making  a  final  de¬ 
termination  on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undersigned  authorized  officer  of  the 
Bureau  of  Land  Management  on  or  be¬ 
fore  June  6, 1977. 

The  above  described  lands  are  tem¬ 
porarily  segregated  from  the  operation  of 
the  public  land  laws,  Including  the  min¬ 
ing  laws,  to  the  extent  that  the  with¬ 
drawal  applied  for,  if  and  when  effected, 
would  prevent  any  form  of  disposal  or 
appropriation  under  such  laws.  Current 
administrative  jurisdiction  over  the  seg¬ 
regated  lands  will  not  be  affected  by  the 
temporary  segregation.  In  accordance 


[Serial  No.  I  8947) 

IDAHO 

Opportunity  For  Public  Hearing  and  Repub¬ 
lication  of  Notice  of  Proposed  Withdrawal 

The  Forest  Service,  Department  of 
Agriculture,  filed  application  Serial  No. 
1-8947,  on  October  12.  1974,  for  a  with¬ 
drawal  in  relation  to  the  following  de¬ 
scribed  lands: 

Boise  Meridian 

ST.  JOE  NATIONAL  FOREST 
EAST  FORK  EMERALD  CREEK  GARNET  AREA 

T.  42  N..  R.  1  W. 

Sec.  10:  NE>4SWV«SE\4SEy4.  SVr8W>4 
SEi4SE>4,  NViSEViSB^SEVi,  SW'„ 
SE^SE^SE‘,4; 

Sec.  11:  NW'^SE^SWViSWfc.  NE*4NWi,4 
81  >48X14; 

Sec.  12:  E>4WV48Wi4NE>4,  NEy4SW^ 

NW >4 ,  NW 1/4 SW 1/4 SE y4 NW % ,  SE',4SW14 
8E 14 NW  % ,  W(4NE%NEV4SWV4,  NE>4 
NWV4NE14SW14,  SE(4NB%8W)4,  SE>4 
3X14NE1/48EV4,  EttEKNWKSEy,.  Ei<, 
NW«4NW(48E)4.  W%SW%NWV4SE>4. 
NEI4SE14SEV4,  W14SEV4SE14SEV4: 

Sec.  13:  NEi4NE%NEK,  NE|4SE%NEy, 
NE 14 ,  8  ‘4  8E 14  SE  >4  NE  <4 ,  SWI4SE14 

8W14NW14,  SE  i/4  SW  %  8E 1/4  NW  (4 ,  SE14 

sw  14  SEV4  sw  14 : 

Sec.  14:  S  %  SW  >/4SW  (4  NEV4 ,  SW^NE** 
NE  '4  NW  14 ,  NW14NW14NE14NWI/4,  SE«4 
swy4SEV4NW'4, 8V4SEi48Ey4NW(4: 

Sec.  15:  NW/4NW1/4NE14NE14,  N14NEI4 
NW14NE14. 

The  area  described  aggregates  150 
acres  in  Latah  County,  Idaho. 

The  applicant  desires  that  the  land  be 
reserved  and  protected  for  public  recrea¬ 
tion  purposes  for  a  rockhound  garnet 
collection  area. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  December  10,  1974,  page  43095,  Vol¬ 
ume  No.  39.  Document  No.  74-28673. 

Pursuant  to  Section  204(h)  of  the  Fed¬ 
eral  Land  Policy  and  Management  Act 
of  1976,  90  Stat.  2754,  Notice  is  hereby 
given  that  an  opportunity  for  a  public 
hearing  is  afforded  in  connection  with  the 
pending  withdrawal  application.  All  in¬ 
terested  persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  with  the 
State  Director.  Bureau  of  Land  Manage¬ 
ment,  Room  398,  Federal  Building,  550 
West  Fort  Street,  Poet  Office  Box  042, 
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Boise,  Idaho  83724  within  30  days  of  date 
of  publication  of  this  notice.  Notice  of 
the  public  hearing  will  be  published  in  the 
Federal  Register  giving  the  time  and 
place  of  such  hearing.  The  hearing  will 
be  scheduled  and  conducted  in  accord¬ 
ance  with  BLM  Manual  Sec.  2351. 16B. 
All  previous  comments  submitted  in  con¬ 
nection  with  the  withdrawal  application 
have  been  included  in  the  record  and 
will  be  considered  in  making  a  final  de¬ 
termination  on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undersigned  authorized  officer  of 
the  Bureau  of  Land  Management  on  or 
before  June  6, 1977. 

The  above  described  lands  are  tempo¬ 
rarily  segregated  from  the  operation  of 
the  public  land  laws,  including  the  min¬ 
ing  laws,  to  the  extent  that  the  with¬ 
drawal  applied  for,  if  and  when  effected, 
would  prevent  any  form  of  disposal  or 
appropriation  under  such  laws.  Current 
administrative  jurisdiction  over  the  seg¬ 
regated  lands  will  not  be  affected  by  the 
temporary  segregation.  In  accordance 
with  section  204(g)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  the 
segregative  effect  of  the  pending  with¬ 
drawal  application  will  terminate  on  Oc¬ 
tober  20,  1991,  unless  sooner  terminated 
by  action  of  the  Secretary  of  the  Interior. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  Room  398,  Federal 
Building,  550  West  Fort  Street,  Post 
Office  Box  042,  Boise,  Idaho  83724. 

Vincent  S.  Strobel, 

Chief, 

Branch  of  L&M  Operations. 

[FR  Doc.77-12981  Filed  5-5-77; 8: 45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

CERTAIN  HEADWEAR 
Time  and  Place  of  Public  Hearings 

Notice  is  hereby  given  that  the  public 
hearing  in  this  matter  scheduled  to  be¬ 
gin  on  Tuesday,  May  17,  1977,  in  New 
York  City,  will  commence  at  10  a.m.  e.d.t., 
in  the  U.S.  Custom  House,  5th  floor, 
Room  541,  6  World  Trade  Center,  New 
York,  N.Y.,  and  the  public  hearing  sched¬ 
uled  to  begin  on  Thursday,  May  26,  1977, 
in  St.  Louis,  Mo.,  will  commence  at  10 
a.m.  e.d.t.,  in  the  Bel  Air  Hilton  Hotel, 
Gallery  Room,  (lower  level) ,  333  Wash¬ 
ington  Avenue,  St.  Louis,  Mo.  Requests 
for  appearances  should  be  filed  with  the 
Secretary  of  the  United  States  Interna¬ 
tional  Trade  Commission,  in  writing,  at 
his  offices  in  Washington,  D.C.,  not  later 
than  noon  of  the  fifth  calendar  day  pre¬ 
ceding  the  hearing  at  which  an  appear¬ 
ance  is  requested. 

Notice  of  the  investigation  and  hear¬ 
ings  was  published  in  the  Federal  Reg¬ 
ister  of  February  28, 1977  (42  FR  11288) . 
An  amendment  to  the  scope  of  investi¬ 
gation  was  published  in  the  Federal 
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Register  of  March  21,  1977  (42  FR 
15375). 

By  order  of  the  Commission, 

Issued:  May  3. 1977. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.77-13085  Filed  5-5-77:8:45  am] 

DEPARTMENT  OF  JUSTICE 

COMMITTEE  ON  SELECTION  OF  THE 

DIRECTOR  OF  THE  FEDERAL  BUREAU 

OF  INVESTIGATION 

Supplemental  Notice  of  Meeting 

May  2,  1977. 

Prior  notice  of  the  meetings  of  the 
Committee  on  Selection  of  the  Director 
of  the  Federal  Bureau  of  Investigation 
scheduled  during  the  month  of  May  ad¬ 
vised  that  the  location  of  meetings  would 
be  announced  subsequently. 

The  meetings  of  May  6,  7,  12,  13,  14, 
20,  21,  26,  27  and  28,  1977  will  be  held 
at  801  New  Hampshire  Avenue  NW„ 
Washington,  D.C.  The  meeting  of  May  19, 
1977  will  be  held  at  2100  Massachusetts 
Avenue  NW.,  Washington,  D.C.  As  pre¬ 
viously  announced,  the  meetings  will  be 
closed  to  the  public. 

Mary  C.  Lawton, 

Staff  Director,  Committee  on 
Selection  of  the  FBI  Director. 

[FR  Doc.77-12985  Filed  5-5-77:8:45  am] 

Drug  Enforcement  Administration 

CONTROLLED  SUBSTANCES  IN 
SCHEDULE  II 

Proposed  1977  Revised  Aggregate 
Production  Quotas 

Section  306  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  (21  U.S.C.  826)  requires  the 
Attorney  General  to  establish  aggregate 
production  quotas  for  all  controlled  sub¬ 
stances  In  Schedules  I  and  n  each  year. 
This  responsibility  has  been  delegated 
to  the  Administrator  of  the  Drug  En¬ 
forcement  Administration  pursuant  to 
§0.100  of  Title  28  of  the  Code  of  Federal 
Regulations. 

On  November  11,  1976,  a  notice  of  the 
final  aggregate  production  quotas  for 
these  substances  was  published  in  the 
Federal  Register  (41  FR  49873-74) .  Also 
noted  in  this  notice  was  that  pursuant  to 
Title  21  Code  of  Federal  Regulations, 
§  1303.23(c),  the  Administrator  of  the 
Drug  Enforcement  Administration 
would  in  early  1977  adjust  individual 
manufacturing  quotas  allocated  for  1977 
based  upon  a  review  of  1976  end  of  year 
inventory  figures  and  1976  disposition 
data  as  submitted  by  quota  applicants 
and  other  information  which  would  be 
available  to  DEA  at  this  time. 

Based  upon  consideration  of  the  end 
of  year  Inventory  figures  and  the  actual 
disposition  data  submitted  by  applicants, 
as  well  as  estimates  of  the  medical  needs 
of  the  United  States  submitted  to  the 
Drug  .Enforcement  Administration  by 
the  Food  and  Drug  Administration,  the 
Administrator  of  the  Drug  Enforcement 


Administration,  under  the  authority 
vested  in  the  Attorney  General  by  Sec¬ 
tion  306  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  826)  and  delegated  to 
the  Administrator  by  §  0.100  of  Title  28 
of  the  Code  of  Federal  Regulations  does 
hereby  propose  the  following  changes  of 
the  aggregate  production  quotas  for  1977 
for  the  below  listed  controlled  substances 
expressed  in  grams  in  terms  of  their 
respective  anhydrous  acid  or  base: 


Basic  class 

Previously 

linalized 

1977 

aggregate 

production 

quota 

Proposed 
revised  1977 
aggregate 
production 
quota 

45,000 

54.000 

13, 142!  000 

7, 877,000 

48, 918, 000 

57, 900, 000 

Codeine  for  conversion _ 

Dihydrocodeine _  _ 

1,  34.%  000 
602,000 

2;  276i  000 
1,002,000 

21,000 

25,000 

Fentanyl.’. . 

2,000 

3,000 

711,000 

833,000 

Meperidine  (Pethidine) . 

Methaqualone..  _ 

Methylphenldate . . 

Mixed  alkaloids  of  opium.  _ 

Morphine . . 

Morphine  for  conversion _ 

12,428,000 

17,914,000 

1,798,000 

49,000 

469,000 

46,597.000 

1, 669, 000 

13,829,000 

22.361,000 

1,697,000 

20,000 

661,000 

55,771,000 

1,924,000 

19,144,000 

15,428,000 

Secobarbital _ 

17,348,000 

2, 47a  000 

When  establishing  the  above  listed 
proposed  revised  1977  aggregate  produc¬ 
tion  quotas,  the  following  factors  in¬ 
fluenced  DEA’s  determination  to  propose 
either  raising  or  lowering  the  previously 
finalized  quotas  for  1977: 

(a)  Relative  to  Amobarbital,  Secobar¬ 
bital  and  Pentobarbital — The  general 
decline  of  usage  of  these  barbiturates 
plus  the  fact  that  there  exists  generally 
high  inventory  levels  in  the  hands  of  the 
bulk  manufacturers  of  Pentobarbital  re¬ 
sulted  in  the  decision  to  propose  lowering 
these  quotas. 

(b)  Relative  to  Alphaprodine,  Codeine, 
Codeine  for  Conversion,  Dihydrocodeine, 
Ethylmorphine,  Fentanyl,  Hydrocodone, 
Morphine,  Morphine  for  Conversion, 
Oxycodone  and  Pethidine — DEA  has 
noted  increased  usage  of  these  sub¬ 
stances  for  analygesic  and  antitussive 
purposes.  There  appears  to  be  a  switch 
over  from  the  use  of  non-narcotic  anal¬ 
gesics  to  those  containing  narcotics.  The 
replacement  of  inventory  levels  depleted 
during  1976,  the  reduction  of  which  was 
caused  by  increased  medical  demand  for 
these  substances  plus  Increased  demand 
projected  for  1977,  are  primarily  respon¬ 
sible  for  the  increased  quotas  for  these 
substances. 

(c)  Relative  to  Methaqualone — The 
increased  quota  for  this  substance  is  to 
serve  as  inventory  adjustments  for  both 
the  bulk  manufacturer  and  the  dosage 
form  manufacturer  of  this  substance. 

(d)  Relative  to  Methylphenldate — 
The  decrease  of  this  quota  is  to  adjust 
for  inventories  at  the  end  of  1976, 
slightly  in  excess  of  the  50  percent  year 
inventory  allowance  given  to  bulk  manu¬ 
facturers  of  this  substance. 

(e)  Mixed  Alkaloids  of  Opium — Hie 
decrease  of  this  quota  is  to  adjust  for 
excessive  year  end  inventories  in  the 
hands  of  the  manufacturer  who  utilizes 
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this  raw  material  to  manufacture  dosage 
forms. 

All  interested  persons  are  invited  to 
submit  their  comments  and  objections 
in  writing  regarding  this  proposal.  The 
comments  or  objections  should  state 
with  particularity  the  issues  concerning 
which  the  person  desires  to  be  heard. 
A  person  may  object  or  comment  on  the 
proposals  relating  to  any  one  or  more  of 
the  above  mentioned  substances  without 
filing  comments  or  objections  regarding 
the  others.  Comments  and  objections 
should  be  submitted  in  quintuplicate  to 
the  Administrator,  Drug  Enforcement 
Administration,  United  States  Depart¬ 
ment  of  Justice,  Washington,  D.C.  20537, 
Attention:  DEA  Federal  Register  Repre¬ 
sentative,  and  must  be  received  by  June 
6,  1977.  If  a  person  believes  that  one  or 
more  issues  raised  by  him  warrant  a  full 
adversary-type  hearing,  he  should  so 
state  and  summarize  the  reasons  for  his 
belief. 

In  the  event  that  comments  or  objec¬ 
tions  to  this  proposal  raise  one  or  more 
issues  which  the  Administrator  finds,  in 
his  sole  discretion,  warrants  a  full  ad¬ 
versary-type  hearing,  the  Administrator 
shall  order  a  public  hearing  in  the  Fed¬ 
eral  Register  summarizing  the  issues  to 
be  heard  and  setting  the  time  for  the 
hearing. 

Dated:  April  28. 1977. 

Peter  B.  Bensinger. 

Administrator. 

I  PR  Doc.77-12900  Filed  5-5-77:8:45  am| 


DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSI¬ 
NESS  COMPETITION  DETERMINATIONS 
UNDER  RURAL  DEVELOPMENT  ACT 

Applications 

The  organizations  listed  in  the  attach¬ 
ment  have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan  guar¬ 
antees  in  order  to  establish  or  improve 
facilities  at  the  locations  listed  for  the 
purposes  given  in  the  attached  list.  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended,  7  U.S.C. 
1924(b),  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of  La¬ 
bor  to  determine  whether  such  Federal 
assistance  is  calculated  to  or  is  likely  to 
result  in  the  transfer  from  one  area  to 
another  of  any  employment  or  business 
activity  provided  by  operations  of  the  ap¬ 
plicant.  It  is  permissible  to  assist  the 
establishment  of  a  new  branch,  affiliate 
or  subsidiary,  only  if  this  will  not  result 
in  increased  unemployment  in  the  place 
of  present  operations  and  there  is  no 
reason  to  believe  the  new  facility  is  being 
established  with  the  intention  of  dosing 
down  an  operettas  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines 


that  it  is  calculated  to  or  Is  likely  to  re¬ 
sult  in  an  increase  in  the  production  of 
goods,  material*,  or  commodities,  or  the 
availability  of  services  or  facilities  in  the 
area,  when  there  is  not  sufficient  demand 
for  such  goods,  materials,  commodities, 
services,  or  facilities  to  employ  the  effi¬ 
cient  capacity  of  existing  competitive 
commercial  or  industrial  enterprises,  un¬ 
less  such  finanical  or  other  assistance 
will  not  have  an  adverse  effect  upon  ex¬ 
isting  competitive  enterprises  in  the 
area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into  con¬ 
sideration  the  following  factors: 

1.  The  overall  employment  and  unem¬ 
ployment  situation  in  the  local  area  in 
which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same  in¬ 
dustry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market,  with 


particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  where  such  competition  is  a 
factor) . 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such  new 
facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the  determina¬ 
tions  which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Employ¬ 
ment  and  Training,  601  D  St.,  NW„ 
Washington.  D.C.  20213. 

Signed  at  Washington.  D.C.,  this  3d 
day  of  May  1977. 

Ernest  G.  Green, 

Assistant  Secretary  for 
Employment  and  Training. 


Applications  received  during  the  iccck  ending  Apr.  *9, 1977 


Name  ot  applicant  Location  of  enterprise  Principal  product  or  activity 


Fourways,  Inc _ _ _ _ 

Arcade  Dimension  Corp,  (tenant  of  Wyoming 
County  Industrial  Development  Agency). 
M.  O.  Simmon  Quarries,  Inc _ 

L.  A  R.,  Inc.. . . . . . 

Trend  Line  Furniture  Corp.  (tcuant  of  town 
of  Conover). 

Ryseo  Shipyard,  Inc.. _ _ _ 

I’iggly-Wiggly  ltoane,  lne . 

Litton  Business  Systems,  (tenant  of  Vnion 
County  Board  of  Commissioner). 

Daro  Corp _ 

The  Crown  Jewel  Corp _ 

Farmers  Peanut  Co.  of  CUo. . . . 

CDP  Corp _  — . 

Branchville  Lumber  Co _ _ 

Mar-Mac  Manufacturing  (j*.  Inc _ 

International  Wall  Systems,  Iuc _ 

Patten  Insulation  (tenant  of  city  of  Win¬ 
nebago). 

Electro  Craft  (tenant  of  city  of  Winnebago) .. 
Ka-Wina-lIg.  100  (tenant  of  city  of  Win¬ 
nebago).  w 

Fanners  Elevator  (tenant  of  city  of  Win¬ 
nebago). 

John  Brentlinger  Patton... . . 

Sabina  Farmers  Exchange,  lne _ 

Luck  Manufacturing  Co.  (tenant  of  village 
of  Luck). 

Darwin  F.  Kiitao*. _ _  _ 

Avars- Agri  Systems,  Inc _ 

Victory  Food  Market  Co.  d.b.a.  Wee’s  Cardi¬ 
nal  Markets  (tenant  of  the  village  of  Dan¬ 
ville). 

Pedro  Dias,  Jr...... _ _ _ 

Gibana  Welding  A  Construction  Ca,  Inc _ 

Larry  Ilibler  and  Larry  Daniel . . . 

Hatter  Feed  Mills,  Inc _ _ _ 

C.I.C.,  Inc . 

J.  A  J.  Building  Supply,  Iuc _ 

Wal-Mart  8tores,  Inc  _ _ _ _ 

Kay  W.  Marttita  d.b.a.  (Mark  Corrugated 

William  Paul  Berry _ _ _ 

The  Conuaodeso  Corp . . 


Waterville  Valley,  Restaurant  and  lounge. 

N.H. 

Arcade,  N.  Y _  .  Manufacture  of  kiln  dried  dimension  lumber. 

Hillsboro  and  Mining  and  processing  of  crushed  stoue. 

Lin  wood,  W.  Va. 

White  Sulphur  Use  of  heavy  equipment  for  quarry  opern- 

Springs,  W.  Va.  lions. 

Conover,  N.C _ Manufacture  of  upholstered  wood  furniture. 

Blountstown.  Fla - Construction  of  steel-hulled  vessels. 

South  Hilliard,  Fla _ Retail  food  store,  clothing  store,  and  1  gen¬ 

eral  office. 

Union  County,  N.C..  Casa  mere  nil  printing,  gravure. 

Griffin,  Ga _ _ Manufacture  of  aerial  devices,  digger  derricks, 

and  truck  bodies. 

Fletcher.  N.C .  Manufacture  of  handcrafted  area  rugs  and 

1  .raided  rugs. 

Clio,  Ala _ Peanut  processing. 

Humboldt,  Kans _ Production  of  red  clay  pottery. 

Branch  ville,  S.C . Manufacture  of  timbers  and  lumber. 

MeBee,  S.C . Manufacture  of  fabricated  wire  products. 

Soul  City.  N.C _ Manufacture  of  Iwjokcases. 

Winnebago,  Mhui . Manufacture  of  iusulatiou. 

. do . .  Manufacture  of  motor  parts  and  assemblies. 

_ do _  Manufacture  of  rotating  electrical  e  {iiipmcut. 

_ do . . Storage  of  grain  and  ferUliier. 

Wilmington.  Ohio _  Selling  of  new  and  used  can  and  trurks. 

Sabina,  Ohio . .  Manufacture  and  sate  of  agricultural  feeds. 

Village  of  Luck,  Minn.  Manufacture  of  wooden  bedroom  fur  allure. 

Bamesville,  Minn .  Building  an  indoor  recreation  complex. 

Miyalaara.  Mich .  Sale  of  agriculture  animal  feeding  systems. 

Danville,  Ohio _ Retail  grocery  sales. 

Rio  Grande  City,  Motel. 

Tex. 

Amelia,  La . .  General  offshore  and  offshore  pipeline 

construction. 

San  Saba,  Tex .  Motel  service. 

MeAlester,  Okla _ Feed  mill. 

Aagteton,  Tex. . .  Construction  ot  processing  plants  far  petro¬ 

chemicals. 

Tecumsch,  Okla. .  ...  Retail  cement  and  sales  of  building  supplies 
and  related  material. 

BenlorrviNe,  Ark .  Retail  department  store. 

Hmmansvilie,  M» . Mauatecture  of  corrugated  boxes  and  pads. 

Perry.  Mo _  Manufacture  and  repair  of  dies.  Jigs,  and 

fixtures . 

,  Oreg  . .  Manutoeture  of  handcrafted  ana  rap  and 

braided  rugs. 


[PR  Doc.77-13031  Filed  5-5-77:8:45  am) 
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SUMMER  PROGRAM  FOR  ECONOMICALLY 
DISADVANTAGED  YOUTH 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
allocation  of  $11,249,629  to  101  Indian 
and  Native  American  prime  sponsors  for 
summer  jobs  for  youth.  The  allocation 
is  being  made  under  Title  III  of  the 
Comprehensive  Employment  and  Train¬ 
ing  Act. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Pierce  A.  Quinlan.  Administrator, 
Office  of  Comprehensive  Employment 
Development,  U.S.  Department  of 
Labor,  6th  and  D  Streets  NW.,  Wash¬ 
ington,  D.C.  20213,  telephone  202-376- 
6254. 

Alaska 

Mr.  Cecil  Barnes,  President,  North  Pacific  Rim 
Native  Corporation,  433  W.  9th  Avenue, 
Suite  200,  Anchorage,  Alaska  99501 — $18,- 
591. 

Ms.  Jeanmarie  Larson,  Executive  Director, 
Cook  Inlet  Native  Association,  670  W.  Fire- 
weed  Lane,  P.O.  Box  515,  Anchorage,  Alaska 
99510— $60,567. 

Ms.  Vera  M.  Shaflestad,  The  Aleutian  Priciolof 
Island  Association  Inc.,  430  C  Street,  Suite 
303,  Anchorage,  Alaska — $33,441. 

Mr.  Mark  Nichelson,  President,  Yuplctak 
Bista,  Inc.,  Box  219,  Bethel,  Alaska  99559 — 
$311,607. 

Mr.  Hector  Ewan,  Persident,  Cooper  River 
Native  Association,  Drawer  G,  Copper  Cen¬ 
ter,  Alaska  99573— $6,782. 

Mr.  Hjalmar  Olson,  Executive  Director,  Bris¬ 
tol  Bay  Native  Association.  P.O.  Box  179, 
Dillingham,  Alaska — $93,307. 

Mr.  A1  Ketzler,  President,  Tanana  Chiefs  Con¬ 
ference,  Inc.,  Doyon  Building,  First  and 
Hall  Streets,  Fairbanks,  Alaska  99701 — 
$143,702. 

Mr.  Ray  Paddock,  President,  Tllngit  and 
Halda  Central  Council,  130  Seward  Street, 
Room  412,  Juneau,  Alaska  99801 — $115,289. 
Mr.  George  Miller,  Jr.,  President.  Tanalna 
Corporation,  P.O.  Box  1210,  Kenai,  Alaska 
99611— $22,684. 

Mr.  Frank  R.  Peterson,  Executive  Director, 
Kodiak  Area  Native  Association,  P.O.  Box 
172,  Kodiak,  Alaska  99615 — $141,012. 

Mr.  Dennis  J.  Tlepelman.  President.  Maune- 
luk  Association,  Inc.,  P.O.  Box  256.  Kotze¬ 
bue.  Alaska  99752— $80,679. 

Mr.  Wallace  D.  Leask.  Mayor,  Metlakatla 
Indian  Community,  P.O.  Box  8,  Metlakatla, 
Alaska  99926— $22,450. 

Mr.  Byron  Mallot,  President,  Alaskan  Fed¬ 
eration  of  Natives,  Inc.,  Human  Resources, 
550  W.  8th  Avenue  and  K.  Anchorage, 
Alaska  99501— $263,434. 

Arizona 

Mr.  Buck  Kltcheyan,  Chairman,  San  Carlos 
Apache  Tribe,  P.O.  Box  0,  San  Carlos,  Ari¬ 
zona  85560 — $163,228. 

Mr.  Cecil  Williams,  Chairman,  The  Papago 
Tribe  of  Arizona,  P.O.  Box  837,  Sells,  Ari¬ 
zona  86554—8167,499. 

Mr.  Ronnie  Lupe,  Chairman,  White  Moun- 
aln  Apache  Tribe,  White  River,  Arizona 
85941—8161,007. 

Mr.  Abbott  Sekaquaptewa.  Chairman,  Hopl 
Tribal  Council,  Box  128,  Oralbl,  Arizona 
86039—8134,348. 

Mr.  Alexander  Lewis,  Sr.,  Governor,  Gila 
River  Indian  Community,  Box  97,  Sacaton, 
Arizona  85247—8145,806. 


Mr.  Peter  MacDonald.  Chairman,  The  Navajo 
Nation,  Window  Rock,  Arizona  86616— 
$3,126,943. 

Ms.  Grace  McCullah,  Executive  Director,  In¬ 
dian  Development  District  of  Arizona,  1230 
East  Camel  back  Road,  Phoenix,  Arizona 
85014— $68,986. 

Mr.  Gerald  Anton,  President,  Salt  River 
Plma-Maricopa  Indian  Community,  Route 
1,  Box  216,  Scottsdale,  Arizona  85256 — 
$54,955. 

Mr.  Franklin  McCabe.  Chairman,  Colorado 
River  Indian  Tribes,  Route  I,  Box  23-B. 
Parker,  Arizona  85344 — $35,195. 

California 

Mr.  Walter  J.  Lara,  Chairman,  Inter-Tribal 
CouncU  of  California,  2969  Fulton  Avenue, 
Sacramento,  California  95821 — $117,978. 

Mr.  Banning  Taylor,  Chairman,  California 
Tribal  Chairmen’s  Association,  2427  Mar¬ 
coni  Avenue,  Suite  No.  5,  Sacramento, 
California  95821 — $56,943. 

Colorado 

Mr.  Robert  J.  Scott,  Acting  Director,  Colo¬ 
rado  Department  of  Labor  and  Employ¬ 
ment  Training  Services  Section,  770  Grant 
Street,  Denver,  Colorado  80203 — $51,448. 

Florida 

Mr.  Howard  Tommie,  Tribal  Chairman,  Sem¬ 
inole  Tribe  of  Florida,  6073  Stirling  Road, 
Hollywood,  Florida  33024 — $68,400. 

Mr.  Buffalo  Tiger,  Chairman,  Miccosukee 
Tribe  of  Indians  of  Florida,  P.O.  Box  44021, 
Tamlaml  Station,  Miami.  Florida  33144 — 
$7,132. 

Yd  A  HO 

Mr.  Lonnie  Racehorse,  Executive  Director, 
Idaho  Inter-Tribal  Policy  Board,  Inc., 
Sonna  Building,  Suite  214,  Boise,  Idaho 
83702— $61,035. 

Mr.  Richard  Halfmoon,  Chairman,  Nez  Perce 
Tribe  Manpower  Programs,  P.O.  Box  305, 
Lapwai,  Idaho  83540 — $27,711. 

Kansas 

Mr.  Charles  Morris,  Chairman,  The  United 
Tribes  of  Kansas  and  Southeast  Nebraska, 
Inc.,  P.O.  Box  147,  Horton,  Kansas  66430 — 
$6,899. 

Louisiana 

Mr.  L.  M.  Burgess,  Chairman  of  the  Board, 
Indian  Manpower  Service,  Inc.,  P.O.  Box 
706,  Baton  Rouge,  Louisiana  70821 — 
$13,329. 

Maine 

Mr.  Francis  Nicholas,  President,  Tribal  Gov¬ 
ernor’s  Inc.,  93  Main  Street,  Orono,  Maine 
04473—826,425. 

Michigan 

Mr.  Frederick  Dakota,  Chairman,  Inter- 
Tribal  Council  of  Michigan,  Inc.,  405  East 
Easterday  Avenue,  Sault  Ste,  Marie,  Mich¬ 
igan  49783—832,622. 

Minnesota 

Mr.  Delbert  Ellis.  Chairman.  Minneapolis  Re¬ 
gional  Native  American  Center,  1530  East 
Franklin  Avenue,  Minneapolis,  Minnesota 
55404—88,652. 

Mr.  Hartley  White,  Chairman,  Leech  Lake 
Reservation  Business  Committee,  Box  308, 
Cass  Lake,  Minnesota  56633 — $63,374. 

Mr.  William  J.  Houle.  Chairman,  Fond  Du 
Lac  Reservation  Business  Committee,  P.O. 
Box  F,  Colquet,  Minnesota  55720 — $14,860. 

Mr.  Gary  Donald,  Chairman,  Bo  is  Forte  Res¬ 
ervation  Business  Council,  P.O.  Box  698, 
Nett  Lake,  Minnesota  55772- — $19,644. 

Mr.  Arthur  W.  Gahbow,  Chairperson,  Mllle 
Lacs  Reservation  Business  Committee,  Star 
Route,  Onamla,  Minnesota  66359 — $17,539. 


Mr.  Roger  A.  Jourdaln,  Chairman,  Red  Lake 
Tribal  CouncU,  Red  Lake,  Minnesota 
56671— $79,400. 

Mr.  Darrell  Wadena,  Chairman,  White  Earth 
Reservation  Business  Committee,  Box  274, 
c/o  White  Earth  CAP,  White  Earth,  Min¬ 
nesota  56591—845,133. 

Mr.  William  J.  Diver,  Jr.,  American  Indian 
Fellowship  Association,  2  E.  Second  Street. 
Duluth,  Minnesota  55802 — $4,209. 

Mississippi 

Mr.  Calvin  Isaac,  Tribal  Chairman,  Missis¬ 
sippi  Band  of  Choctaw  Indians,  Tribal  Of¬ 
fice  Building,  Route  7,  Box  21,  Philadel¬ 
phia,  Mississippi  39350 — $56,592. 

Montana 

Mr.  Earl  Old  Person,  Chairman,  Blackfeet 
Tribal  Business  Council,  Blackfeet  Indian 
Reservation,  Browning,  Montana  59417 — 
$233,900. 

Mr.  Patrick  Stands  Over  Bull,  Chairman, 
Crow  Indian  Tribe,  Crow  Tribal  Council, 
P.O.  Box  371,  Crow  Agency,  Montana 
59022—8127,000. 

Mr.  John  W.  Allen,  President,  Fort  Belknap 
Community  Council,  Fort  Belknap  Agency, 
Harlem,  Montana  59526 — $103,100. 

Mr.  Allen  Rowland,  Chairman,  Northern 
Cheyenne  Tribe,  Post  Office  Box  128,  Lame 
Deer,  Montana  59042 — $104,000. 

Mr.  Norman  Hollow,  Chairman,  Assinibolne 
and  Sioux  Tribes,  Fort  Peck  Indian  Reser¬ 
vation,  Box  37,  Poplar,  Montana  59255 — 
$126,900. 

Mr.  John  Windy  Boy,  Chairman,  Chlppewa- 
Cree  Tribe,  Rocky  Boy’s  Reservation,  Rocky 
Boy  Route,  Box  Elder,  Montana  59521 — 
$77,500. 

Mr.  Harold  W.  Mitchell,  Jr.,  Chairman,  Con¬ 
federated  Sallsh  and  Kootenai  Tribes,  Flat- 
head  Sub-Agency,  Dixon,  Montana  59831 — 
$123,900. 

Nebraska 

Mr.  Edward  L.  Cline,  Sr.,  Chairman,  Omaha 
Tribe  of  Nebraska,  P.O.  Box  13,  Macy,  Ne¬ 
braska  68030—835,700. 

Mr.  Art  May,  Executive  Director,  Nebraska 
Indian  Inter-Tribal  Development  Corpora¬ 
tion,  P.O.  Box  682,  Winnebago,  Nebraska 
68071—856,358. 

Mr.  Albert  J.  Thomas,  Santee  Sioux  Tribe  of 
Nebraska,  Route  No.  2 — Santee,  Niobrara. 
Nebraska  68760 — $20,500. 

Nevada 

Mr.  Larry  M.  Manning,  Chairman,  Inter- 
Tribal  Council  of  Nevada,  1135  Terminal 
Way,  P.O.  Box  11367,  Reno,  Nevada  89502 — 
$134,700. 

New  Mexico 

Mr.  Delfin  J.  Lovato,  Chairman,  All  Indian 
Pueblo  CouncU,  P.O.  Box  6507,  1016  Indian 
School  Road  NW.,  Albuquerque,  New 
Mexico  87107—8526,301. 

Mr.  Edison  Laselute,  Governor,  Pueblo  of 
Zunl,  Zunl  Tribal  Council,  Zunl,  New 
Mexico  87327—8189,647. 

Mr.  Chavez  P.  Coho,  President,  Ramah 
Navajo  School  Board,  Inc.,  P.O.  Box  248. 
Ramah,  New  Mexico  87321 — 830,610. 

New  York 

Mr.  Calvin  Lay,  President,  Seneca  Nation  of 
Indians,  Manpower  Office,  Box  No.  344, 
Salamanca,  New  York  14779—8158,064. 

Mr.  Mike  Bush,  Executive  Director,  American 
Indian  Community  House,  Inc.,  10  East 
38th  Street,  New  York,  New  York  10016 — 
$9,003. 
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Mr.  Rudolph  Hart,  Sr.,  Head  Chief.  St.  Reg* 
Mohawk  Tribe,  Hogaaetnirg.  New  York 
13655— $39,621. 

North  Carolina 

Mr.  John  A.  Crowe,  Principal  Chief,  Eastern 
Band  of  Cherokee  Indians,  P.O.  Box  461, 
Cherokee,  North  Carolina  3871* — $124,904. 

Mr.  Kenneth  R.  Maynor,  Executive  Director, 
Lumbee  Regional  Development  Association, 
Inc.,  P.O.  Box  68.  Pembroke,  North  Caro¬ 
lina  28372— $139,600. 

North  Dakota 

Mr.  Edwin  J.  Henry,  Chairman,  Turtle  Moun¬ 
tain  Tribal  Council,  Turtle  Mountain  Band 
of  Chippewa  Indians,  Belcourt,  North  Da¬ 
kota  58316 — $137,505. 

Mr.  Carl  McKay,  Chairman,  Devil's  Lake 
Sioux  Tribe,  Manpower  Programs,  Port 
Totten,  North  Dakota  68335 — 661.400. 

Mr.  Pat  McLaughlin,  Chairman.  Standing 
Rock  Sioux  Tribe,  Port  Yates,  North  Da¬ 
kota  58538—6100,800. 

Ms.  Rose  Crow  Piles  High,  Chairperson,  Three 
Affiliated  Tribes,  Manpower  Program,  P.O. 
Box  597,  New  Town,  North  Dakota  57883— 
685,600. 

Oklahoma 

Mr.  James  M.  Cox,  Chairman.  Comanche 
Indian  Tribe,  Comanche  Tribe  of  Okla¬ 
homa,  c/o  Port  Sill  Indian  School  Bldg. 
382,  Lawson,  Oklahoma  73501 — 628,647. 

Mr.  Edward  P.  Mouss,  Executive  Director, 
Creek  Nation,  P.O.  Boa  281,  Okmulgee, 
Oklahoma  74447—658.483. 

Mr.  Sylvester  J.  Tinker,  Principal  Chief, 
Osage  Tribal  Council,  P.O.  Box  897,  Paw- 
huska,  Oklahoma  74056—669,900. 

Mr,  Leonard  Blggoose,  Chairman,  Ponca 
Tribe  of  Indians,  P.O.  Box  11,  White  Eagle, 
Ponca  City,  Oklahoma  74601 — 625,957. 

Jdr.  Edwin  Tanyan,  Principal  Chief,  Seminole 
National  of  Oklahoma,  4th  and  Brown 
Streets,  Wewoka,  Oklahoma  74884 — 
$43,613. 

Mr.  James  Wheeler,  Chairman,  Central  Tribe 
of  the  Shawnee  Area,  Inc.,  624  North 
Broadway,  P.O.  Box  2427,  University  Sta¬ 
tion,  Shawnee,  Oklahoma  74802 — 647,939. 

Mr.  Dana  A.  Knight.  Chairman.  North  Cen¬ 
tral  Inter-Tribal  Council,  P.O.  Box  68,  Red 
Rock,  Oklahoma  74651 — 618,591. 

Mr.  Ross  O.  Swimmer,  Principal  Chief,  Cher¬ 
okee  Nation  of  Oklahoma,  P.O.  Box  119, 
Tahlequah,  Oklahoma  74464 — 6142,884. 

Ms.  Juanita  Learned,  Chairperson,  Cheyenne- 
Arapaho  Tribes  of  Oklahoma,  P.O.  Box  38, 
Concho,  Oklahoma  73022 — 634,564. 

Mr.  Overton  James,  Governor,  Chickasaw 
Nation  of  Oklahoma.  P.O.  Box  1548,  Ada, 
Oklahoma  74820—641,626. 

Mr.  David  Gardner,  Principal  Chief,  Choc  tow 
Nation  of  Oklahoma,  P.O.  Box  59,  Durant, 
Oklahoma  74701—661,971. 

Mr.  Pressley  Ware,  Chairman.  Kiowa  Tribe 
of  Oklahoma,  P.O.  Box  1028.  Anadarko, 
Oklahoma  73005 — 664,543. 

Oregon 

Mr.  Kenneth  Smith,  General  Manager.  Warm 
Springs  Consortium,  Confederated  Tribe 
of  the  Warm  Springs  Reservation  of  Ore¬ 
gon,  Warm  Springs,  Oregon  97761 — $66,063. 

South  Dakota 

Mr.  Wayne  Ducheneaux,  Chairman,  Cheyenne 
River  Sioux  Tribe,  Eagle  Butte,  South  Da¬ 
kota  57625— $147,600. 

Mrs.  Elnlta  Rank,  Chairwoman,  Crow  Creek 
Sioux  Tribe,  P.O.  Box  658,  Port  Thompson, 
South  Dakota  57339 — $56,100. 

Mr.  Richard  P.  Thompson,  Chairman,  Lower 
Brule  Sioux  Tribe,  Lower  Brule,  South  Da¬ 
kota  67548—629,000. 
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Mr.  A1  Trimble,  Preetdewt,  Oglala  Sioux  Tribe, 
Box  G,  Pine  Ridge,  South  Dakota  57770 — 
6314,647. 

Mr.  Ed  Drlvtaghawk,  Chairman,  Rosebud 

Sioux  Tribe,  Tribal  Office  Building,  Rose¬ 
bud,  South  Dakota  57570 — $173,000. 

Mr.  Gerald  Flute.  Chairman.  8taeton-Wah- 

peton  Sioux  Tribe.  406  Second  Avenue, 
East.  Slsseton,  South  Dakota  57262 — 
$70,857. 

Mr.  Leo  O'Connor.  Acting  Chairman,  Yank¬ 
ton  Sioux  Tribe,  Route  3,  Wagner,  South 
Dakota  57380 — $27 ,828 . 

Txxas 

Mr.  Dempsle  Henley,  Chairman,  Indian  Em¬ 
ployment  Training  Service,  Inc.,  Box  206, 
Livingston,  Texas  77351 — $25,256. 

Utah 

Mr.  Lester  M.  Chapoose,  Chairman,  Ute 
Indian  Tribe,  Box  129,  Port  Duchesne, 
Utah  64036-  606.400. 

Mr.  Regis  Clausebee,  Chairman  of  the  Board. 
Utah  Native  American  Consortium,  Inc  , 
120  West  1300  South,  Salt  Lake  City,  Utah 
84101—6585. 

Virginia 

Mr.  Maurice  Rowe.  Chairman.  Governor's 
Manpower  Services  Council,  P.O.  Box  1358, 
Room  107,  Richmond,  Virginia  23211— 

62,338. 

Washington 

Ms.  Linda  E.  Day,  Executive  Director.  North¬ 
west  Intertribal  Council,  2731  10th  Avenue. 
Everett,  Washington  98201—668.986. 

Mr.  Rudolph  C.  Ryser,  Executive  Director, 
Small  Tribes  Organization  of  Western 
Washington,  Inc,  520  Pacific  Avenue,  P.O. 
Box  578,  Sumner,  Washington  98390 — 
$49,928. 

Mr.  Mel  White.  Chairman.  Eastern  Washing¬ 
ton  Indian  Consortium,  Inc,  P.O.  Bax  223, 
WeUplnet,  Washington  99040— $197,254. 

Mr.  Joseph  DeL&Cruz.  Tribal  Chairman, 
CHE-HO-QUI-SHO.  Box  1228.  Qulnault 
Reservation.  Taholah,  Washington  98587 — 
$35,788. 

Wisconsin 

Ms.  Shirley  Dally,  Chairperson,  Menominee 
Restoration  Committee,  P.O.  Box  397,  Ke- 
shena,  Wisconsin  54135— $61,737. 

Mr.  Peter  Christensen,  Executive  Director, 
Great  Lakes  Inter-Tribal  Council,  Box  5, 
Lac  Du  Flambeau.  Wisconsin  54538 — $93,- 
902. 

Mr.  Rick  Baker,  Chairman.  Lac  Courte 
Orellles  Band  of  Lake  Superior  Chippewa 
Indians,  Route  2,  Hayward,  Wisconsin 
54843— $32,380. 

Mr.  Purcell  lawless.  Chairman,  Oneida  Tribe 
of  Indians  of  Wisconsin,  Inc,  Route  4, 
Oneida.  Wisconsin  54165—837,650. 

Mr.  Mitchell  Whlterabblt,  Chairman,  Wiscon¬ 
sin  Winnebago  Business  Committee.  Old 
Main  Room  041A,  University  of  Wisconsin, 
Stevens  Point,  Stevens  Point,  Wisconsin 
54481—817.773. 

Mr.  Leonard  E.  Miller.  Jr,  Tribal  Chairman. 
Stockbrldge-Munsee  Community,  Route  1. 
Bowler,  Wisconsin  54416— $17,809. 

Mr.  E.  W.  Taylor.  Chairman.  St.  Croix  Tribal 
Council,  Star  Route,  Webster,  Wisconsin 
54893—817,809. 

Wyoming 

Mr.  Arnold  Headley,  Arapahoe  Chairman,  Mr. 
Robert  Harris,  Shoshone  Chairman,  Sho¬ 
shone  and  Arapahoe,  Joint  Business  Coun¬ 
cil,  Post  Office  Box  217,  Port  Washakie, 
Wyoming  82514 — $144,800. 
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Signed  at  Washington,  D.C.  this  25th 
day  of  April  1977. 

Alexander  S.  MacNabb, 

Director,  Division  of 
Indian  and  Native  American  Programs. 

| PR  Doc.77-13091  Plied  5-5-77:8:45  am) 


Office  of  the  Secretary 
BARRYMAID  MILLS,  ET  AL. 

Investigations  Regarding  Certifications  of 

Eligibility  to  Apply  for  Worker  Adjustment 

Assistance 

Petitions  have  been  filed  with  the  Sec¬ 
retary  of  Labor  under  Section  221(a)  of 
the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  In  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  has  instituted  In¬ 
vestigations  pursuant  to  Section  221(a) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga¬ 
tions  Is  to  determine  whether  absolute 
or  relative  increases  of  imports  of  arti¬ 
cles  like  or  directly  competitive  with 
articles  produced  by  the  workers’  firm  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision. 

Petitioners  meeting  these  eligibility  re¬ 
quirements  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioners  or  any  other  persons  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigations  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  May 
16,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  mater  of  the  investigations  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  May  18,  1977. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Washing¬ 
ton.  D.C.  20210. 

Signed  at  Washington  D.C.,  this  21st 
day  of  April  1977. 

Marvin  M.  Fooks, 
Director,  Office  or 
Trade  Adjustment  Assistance. 
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NOTICES 


Appendix 


Petitioner,  union/  Date  Date  of  Petition  Articles 

workers  or  former  Location  received  petition  No.  produced 

workers  of— 


B&rrym&id  Mills 
(workers). 

Benson  Shoe  Co.,  Inc. 

(workers). 

Cisne  Shoes,  Inc. 

(company). 
International  Hat  Co. 
(workers). 


Lebanon,  Pa . Apr.  19, 1977  Apr.  16, 1977  TA-W-1,990...  Girls’  dresses  and  child¬ 

ren's  sportswear. 

Lynn,  Mass _ do _ do _ TA-W-1,991  Ladies’  dress  shoes. 

Mayflower,  Ark _ do _ Apr.  12,1977  TA-W-1, 992  Soft  sole  baby  shoes. 

Dexter,  Mo.. _ do _ Apr.  14,1977  TA-W-1,993  Beach  straw  hats. 


[FR  Doc.77-12679  Piled  5-5-77;8:45  am| 


EXCELSIOR  CLOAK  AND  SUIT  CORP., 
ET  AL. 

Investigations  Regarding  Certifications  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Interna¬ 
tional  Labor'  Affairs,  has  instituted  in¬ 
vestigations  pursuant  to  Section  221(a) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga¬ 
tions  is  to  determine  whether  absolute 
or  relative  increases  of  imports  of  arti¬ 
cles  like  or  directly  competitive  with  ar¬ 
ticles  produced  by  the  workers’  firm  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  portial  sep¬ 
aration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision. 

Petitioners  meeting  these  eligibility  re¬ 
quirements  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n,  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B 


of  29  CFR  Part  90.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioners  or  any  other  persons  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigations  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  May 
16, 1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  the  investigations  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  May  16,  1977. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Washing¬ 
ton,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  21st 
day  of  April  1977. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Appendix 


Petitioner:  union/  Date  Date  of  Petition  Article* 

workers  or  former  Location  received  petition  No.  produced 

workers  of— 


Excelsior  Cloak  A 
Suit  Corn, 
(workers). 

Fairfoot  Shoe  Co. 
(Boot  and  Shoe 
Workers  Union). 
Highlander  Sports¬ 
wear,  Inc. 
(ACTWU). 
Reading  Industrie®, 
Inc.  (USWA). 

The  Torrington  Co. 
(UAW). 

Weyenberg  Shoe 
Manufacturing  Co. 
(Boot  and  Shoe 
Workers  Union). 


New  York,  N.Y..  Apr.  21,1977  Mar.  25,1977  TA-W-1,  996 

Martinsburg,  Pa . do .  Apr.  18,1977  TA-W-1,  997 

Newark,  N.J . do . do . -  TA-W-1,  996 

Reading,  Pa . do .  Apr.  1,1977  TA-W'-l,  999 

Torrington,  Conn . do . Apr.  6,1977  TA-W-2,000 

Portage,  Wis . Apr.  20, 1977  Apr.  6, 1977  TA-W-2,  001 


Women’s  winter  coats. 
Ladies'  casual  shoes. 


Ladies’  and  men's  leath¬ 
er  coats. 

Copper  and  brass  tubing: 

Knitting  and  sewing  ma¬ 
chine  needles. 

Men’s  dress  cement 
shoes. 


[FR  Doc.77-19680  Filed  8-6-77; 8: 46  am] 
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[TA-W-1407] 

JIM  WALTER  RESOURCES,  INC. 

Notice  of  Negative  Determination  Regard¬ 
ing  Eligibility  To  Apply  for  Worker  Ad¬ 
justment  Assistance 

Jn  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1407:  investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  14,  1976  in  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  by  three  workers  on  be¬ 
half  of  workers  and  former  workers 
producing  pig  iron,  coke  and  related 
products  at  Jim  Walter  Resources,  Inc., 
Birmingham,  Alabama. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Janu¬ 
ary  4,  1977  (42  FR  887) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Jim  Walter 
Resources,  Inc.,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  of  propor¬ 
tion  of  the  workers  In  such  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  Imports  of  articles  like  or  directly 
competitive  with  articles  produced,  by  such 
workers'  firm  or  an  appropriate  subdivision 
thereof,  have  increased  either  actual,  or 
relative  to  domestic  production,  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im¬ 
portantly”  means  a  cause  which  U  Important 
but  not  necessarUy  more  Important  than  any 
other  cause. 

Without  regard  to  whether  any  other 
criteria  have  been  met,  criterion  <3>  has 
not  been  met. 

In  excess  of  90  percent  of  the  output 
of  Jim  Walter  Resources  consists  of 
metallurgical  coke,  pig  iron,  and  related 
byproducts.  Evidence  developed  during 
the  Department’s  investigation  reveals 
that  imports  of  metallurgical  coke  have 
decreased  absolutely  and  relative  to  do¬ 
mestic  production  and  consumption  in 

1975  and  1976.  Imports  decreased  from 
3.540  thousand  tons  in  1974  to  1,819 
thousand  tons  in  1975,  and  decreased  in 

1976  to  1.311  thousand  tons.  The  ratios 
of  imports  of  coke  to  domestic  produc¬ 
tion  and  consumption  decreased  from  3.2 
percent  and  3.1  percent,  respectively,  in 
1975,  to  2.3  percent  and  2.3  percent,  re¬ 
spectively,  in  1976. 


Imports  of  pig  iron  decreased  from  47* 
thousand  tons  in  1975  to  415  thousand 
tons  in  1976.  The  ratios  of  imports  of  pig 
iron  to  domestic  production  and  con¬ 
sumption  both  decreased  from  0.6  per¬ 
cent  in  1975,  to  0.5  percent  in  1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  imports  of  articles  like  or  directly 
competitive  with  coke  and  pig  iron  pro¬ 
duced  at  Jim  Walter  Resources,  Inc„ 
Birmingham,  Alabama  have  not  in¬ 
creased  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974.  Signed  at  Washington,  D.C.  this 
26th  day  of  April  1977. 

James  F.  Taylor, 
Director ,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.77-1 3065  Filed  5-5-77:8:45  am] 


Pension  and  Welfare  Benefit  Programs 
[Prohibited  Transaction  Exemption  77-6] 

EMPLOYEE  BENEFIT  PLANS 

Exemption  From  Prohibitions  Respecting 
Transactions  Involving  the  Teamsters- 
Rocfc  Products  and  Ready  Mixed  Con¬ 
crete  Industries  Training  and  Upgrading 
Fund 

Notice  is  hereby  given  of  the  granting 
of  an  exemption  under  the  authority  of 
section  406(a)  of  the  Employee  Retire¬ 
ment  Income  Security  Act  of  1974  (the 
Act)  to  allow  the  Teamsters-Rock  Prod¬ 
ucts  and  Ready  Mixed  Concrete  Indus¬ 
tries  Training  and  Upgrading  Fund  (the 
Plan)  to  lease  equipment  on  a  short 
term  basis  from  parties  in  interest. 

Background 

On  December  17,  1976,  notice  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
55245)  of  the  pendency  before  the  De¬ 
partment  of  Labor  (the  Department)  of 
an  exemption  from  the  restrictions  of 
section  406(a)  of  the  Act  for  a  transac¬ 
tion  described  in  an  application  submit¬ 
ted  by  the  trustees  of  the  Plan.  The  no¬ 
tice  set  forth  a  summary  of  the  facts  and 
representations  contained  in  the  appli¬ 
cation  for  exemption  and  referred  in¬ 
terested  persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  Hie  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested  ex¬ 
emption  to  the  Department.  One  public 
comment  from  the  National  Coordinat¬ 
ing  Committee  for  Multiemployer  Plans 
was  received.  The  comment  expressed 
concern  that  certain  of  the  representa¬ 
tions  made  by  the  applicant  would  be¬ 
come  criteria  for  the  granting  of  future 
exemption  requests. 

The  Department's  decision  to  grant 
this  particular  exemption  is  based  on  the 
facts  and  representations  contained  in 
the  application.  Any  decision  concern¬ 
ing  other  exemption  requests  will  like¬ 
wise  be  judged  on  the  particular  facts 
and  representations  involved. 


Based  upon  the  application  filed  by 
the  trustees  of  the  Plan  and  considera¬ 
tion  of  the  public  comment,  the  Depart¬ 
ment  has  decided  to  grant  the  requested 
exemption  far  the  transaction  described 
in  the  application.  It  should  be  noted 
that  as  indicated  below,  the  exemption 
granted  herein  does  not  cover  transac¬ 
tions  prohibited  under  section  406(b)  of 
the  Act  nor  does  it  relieve  a  fiduciary 
from  any  of  the  provisions  of  section 
404  of  the  Act.  Notice  of  pendency  of 
an  exemption  was  given  by  publication 
of  the  notice  of  pendency  as  published 
in  the  Federal.  Register  in  the  Union 
newspaper,  Southern  California  Team¬ 
ster.  published  January  12,  1977  and 
mailed  to  all  members  of  the  Union. 
A  copy  of  the  notice  of  pendency  of  an 
exemption  was  mailed  on  January  5. 
1977  to  the  participating  employers  and 
January  6.  1977  to  all  participating 
Teamster  Union  Locals. 

General  Information 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  does  not. re¬ 
lieve  a  fiduciary  or  other  party  in  in¬ 
terest  with  respect  to  a  plan  to  which 
the  exemption  is  applicable  from  cer¬ 
tain  other  provisions  of  the  Act,  includ¬ 
ing  any  prohibited  transaction  provi¬ 
sions  to  which  the  exemption  does  not 
apply  and  the  general  fiduciary  respon¬ 
sibility  provisions  of  section  404  of  the 
Act  which,  among  other  things,  require 
a  fiduciary  to  discharge  his  duties  re¬ 
specting  the  plan  solely  in  the  interest 
of  the  Plan  participants  and  bene¬ 
ficiaries  and  in  a  prudent  fashion  in  ac¬ 
cordance  with  section  404(a)(1)(B)  of 
the  Act: 

(2)  The  exemption  contained  herein 
does  not  extend  to  transactions  prohib¬ 
ited  under  section  406(b)  of  the  Act; 

(3)  The  exemption  set  forth  herein  is 
supplemental  to,  and  not  in  derogation 
of.  any  other  provision  of  the  Act,  in¬ 
cluding  statutory  exemptions  and  tran¬ 
sitional  rules.  Furthermore,  the  fact  that 
a  transaction  is  subject  to  an  adminis¬ 
trative  or  statutory  exemption  or  tran¬ 
sitional  rule  is  not  dispositive  of  whether 
the  transaction  is  in  fact  a  prohibited 
transaction. 

Exemption 

Pursuant  to  section  408<a)  of  the  Act, 
and  in  accordance  with  the  procedure 
set  forth  in  ERISA  Procedure  75-1  (40 
FR  18471.  April  28,  1975)  and  based  upon 
the  facts  and  representations  contained 
in  the  application  for  exemption  sub¬ 
mitted  by  the  trustees  of  the  Plan  and 
the  public  comment  received,  the  De¬ 
partment  finds  that  it  is  administratively 
feasible,  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  Plan,  to  grant, 
and  does  hereby  grant,  an  exemption, 
effective  this  date,  so  that  the  restric¬ 
tions  of  section  406(a)  of  the  Act  shall 
not  prohibit  the  Plan  from  leasing  equip¬ 
ment  on  a  short  term  basis  from  persons 
who  are  parties  in  Interest  with  respect 
to  the  Plan  solely  by  reason  of  being 
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contributing  employers  to  the  Plan  pur¬ 
suant  to  the  terms,  conditions  and  rep¬ 
resentations  set  forth  in  the  application. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete  and  that  the  application  accu¬ 
rately  describes  all  material  terms  of  the 
transaction  to  be  consummated  pursuant 
to  the  exemption. 

Signed  at  Washington.  D.C..  this  26th 
day  of  April  1977. 

J.  Vernon  Ballard. 

Acting  Administrator  of  Pension 
and  Welfare  Benefit  Pro¬ 
grams,  Department  of  Labor. 

|FR  Doc.77-12867  Filed  5-5-77; 8: 45  am] 


NATIONAL  SCIENCE  FOUNDATION 

LEGISLATION  &  REGULATION  COMMIT¬ 
TEE  OF  THE  NSF  SCIENCE  INFORMA¬ 
TION  ACTIVITIES  TASK  FORCE 

Open  Meeting 

In  accordance  with  the  Federal  Advi¬ 
sory  Act,  Pub.  L.  92-463,  the  National 
Science  Foundation  announces  the  fol¬ 
lowing  meeting: 

Name:  Legislation  &  Regulatory  Commit¬ 
tee  of  the  Science  Information  Activities  Task 
Force. 

Date;  May  6,  1977. 

Time;  9  a.m.  to  3  p.m. 

Type  of  meeting:  Open 

Place:  Engineers  Joint  Council  (Conf. 
Room  110,  Lobby),  345  East  47th  Street,  New 
York,  NY  10017. 

Contact:  Mr.  Robert  S.  Cutler,  Executive 
Officer,  Room  1201,  National  Science  Founda¬ 
tion,  Washington.  DC  20550,  Telephone: 
(202  )  632-5826. 

Persons  planning  to  attend  should  notify 
Mr.  Cutler  prior  to  this  meeting. 

Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordination 
Staff.  Division  of  Personnel  and  Management, 
Room  248,  National  Science  Foundation, 
Washington,  DC  20550. 

Purpose  of  the  task  force:  To  provide  ad¬ 
vice  and  recommendations  concerning  the 
appropriate  roles  and  responsibilities  of  the 
National  Science  Foundation  regarding  the 
communication  and  use  of  scientific  and 
technical  information.  This  committee,  one 
of  four  established  by  the  Task  Force,  will 
explore  the  Legislative  and  Regulatory  aspects 
pertinent  to  the  task  force’s  charge. 

Agenda 

9  a.m.  Welcome  and  Introductory  Remarks, 
Chairman. 

9:15  a.m.  Impact  of  the  new  Copyright  Law 
on  the  flow  of  scientific  and  technical  infor¬ 
mation. 

10:30  a.m.  International  aspects  of  scien¬ 
tific  and  technical  information. 

11:16  a.m.  Standardization  activities  re¬ 
lating  to  scientific  and  technical  information, 
both  national  and  international  standards. 

Noon  Recess 

1  p.m.  Open  Public  Participation. 

2  p.m.  Institutional  Changes  Due  to  new 
Technological  Developments. 

3  p.m.  Adjourn. 

Reason  for  Late  Notice:  At  its  April  25-26 
meeting,  the  Science  Information  Activities 
Task  Force  scheduled  May  13,  1977  as  the 
date  by  which  its  sub-committees  will  sub¬ 
mit  their  draft  material  for  the  final  task 
force  report.  May  6  is  the  only  date  the  Leg 


and  Reg  Committee  members  could  meet. 
Waiting  beyond  that  date  will  not  provide 
enough  time  to  complete  this  task  before  the 
required  deadline. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 

April  28,  1977. 

|FR  Doc.77-12953  Filed  5-5-77;8:45  am] 


Advisory  Panel  for  Astronomy  Subpanel 
On  Radio  Astronomy 

OPEN  MEETING 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  Pub.  L.  92-463, 

the  National  Science  Foundation  an¬ 
nounces  the  following  meeting: 

Name:  Advisory  Panel  for  Astronomy, 
Subpanel  Meeting  on  Radio  Astron¬ 
omy. 

Date:  May  23  and  24,  1977. 

Time:  9  a.m.  each  day. 

Place:  Suite  231,  Marriott  Inn,  Marina 
Boulevard,  Berkeley,  California. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Peter  B.  Boyce,  Na¬ 
tional  Science  Foundation,  Division  of 
Astronomical  Sciences,  Room  618  (202) 
632-4187. 

Summary  Minutes :  May  be  obtained 
from  the  Committee  Management  Co¬ 
ordination  Staff,  Division  of  Person¬ 
nel  and  Management,  Room  248,  Na¬ 
tional  Science  Foundation,  Washing¬ 
ton,  DC.  20550. 

Purpose  of  Panel:  To  review  NSF 
programs  in  radio  astronomy. 

Agenda:  Will  include  the  following  dis¬ 
cussion  and  presentation: 

May  23,  1P77 

9  a.m.  to  Noon — Discussion  and  Review 
of  Management  Structure  for  Very 
Long  Baseline  Interferometry  Network. 

1  to  5  p.m. — Review  of  Equipment  Re¬ 
quirements  for  Future  Very  Long  Base¬ 
line  Interferometry. 

May  24,  1977 

9  a.m.  to  Noon — Discussion  and  Review 
of  Future  Needs  for  Millimeter  Wave 
Astronomy. 

1  p.m.  to  4  p.m. — Discussion  of  Priorities 
for  Prospective  New  Radio  Astronomy 
Observing  Facilities. 

4  p.m. — Adjourn. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 

May  3,  1977. 

[FR  Doc.77-13071  Filed  5-5-77;8:46  am) 


ADVISORY  PANEL  FOR  PSYCHOBIOLOGY 
Meeting 

In  accordance  with  the  Federal  Advi¬ 
sory  Committee  Act,  Pub.  L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting: 

Name:  Advisory  Panel  for  Psychobiology. 
Date  and  Time:  May  25,  26,  and  27, 1977; 
9  a.m.  to  5  p.m.  each  day. 


Place:  National  Science  Foundation,. 
Room  321,  1800  G  Street  NW„  Washing¬ 
ton,  D  C.  20550. 

Type  of  Meeting:  Part  Open. 

Contact  Person:  Dr.  Fred  Stollnitz,  Pro¬ 
gram  Director  for  Psychobiology,  Room 
320,  National  Science  Foundation,  Wash¬ 
ington,  D.C.  tel:  (202)  632-4264. 

Summary  Minutes  (open  portion).  May 
be  obtained  from  the  Committee  Man¬ 
agement  Coordination  Staff,  Division  of 
Personnel  and  Management,  Room  248, 
National  Science  Foundation,  Washing¬ 
ton.  D  C.  20550. 

Purpose  of  Panel :  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  psychobiology. 

Agenda — Closed,  May  25  and  26  all  day: 
To  review  and  evaluate  research  pro¬ 
posals  as  part  of  the  selection  process 
for  awards.  Open,  May  27  all  day: 
Trends  and  opportunities  in  psycho - 
biological  research;  role  and  perform¬ 
ance  of  NSF’s  Psychobiologlcal  Pro¬ 
gram;  Recommendations  by  Panel: 
suggestions  for  new  Panel  members ; 
other  business. 

Reason  for  Closing:  The  proposals  and 
projects  being  reviewed  include  informa¬ 
tion  of  a  proprietary  or  confidential 
nature,  including  technical  information:' 
financial  data,  such  as  salaries;  and  per¬ 
sonal  information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in 
the  Sunshine  Act. 

Authority  to  Close  Meeting:  This  deter¬ 
mination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provi¬ 
sions  of  Section  10(d)  of  Pub.  L.  92-463. 
The  Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Acting  Director. 
NSF.  on  February  18,  1977. 

M.  Rebecca  Winkler. 

Acting  Committee 
Management  Officer. 

May  3,  1977. 

|FR  Doc.77-13072  Filed  5-5-77:8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  May  3,  1977  (44  U.S.C. 
3509).  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In¬ 
formation;  the  agency  form  number  (8), 
If  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an 
indication  of  who  will  be  the  respond¬ 
ents  to  the  proposed  collection. 
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Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  thru  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget.  Washington,  D.C. 
20503,  202-395-4529,  or  from  the  re¬ 
viewer  listed. 

niw  roues 

TENNESSEE  VALLEY  AUTHORITY 

U  S.  Fertilizer  Port  Study,  single  time,  ports 
handling  export  or  Import  of  fertilizers. 
Lowry,  R.  L.,  395-3772. 

tr.S.  CIVIL  SERVICE  COMMISSION 

Survey  for  the  Collection  of  Racial  and  Eth¬ 
nic  Data  of  Persons  Applying  for  Federal 
Employment,  CSC  1289,  on  occasion,  se¬ 
lected  applicants  foe  Federal  employment, 
housing,  veterans,  and  labor  division, 
Kathy  Wallman,  396-3532. 

NATIONAL  SCIENCE  FOUNDATION 

Evaluation  of  Research  Productivity,  single 
time,  academic  department  heads.  Kathy 
Wallman,  395-6140. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census,  sorar  financial  Informa¬ 
tion.  QHS-710*.  single-time.  Individuals 
and  households.  Strasser.  A.,  395-6867. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 

Welfare 

OFFICE  OF  DU CATION ! 

Questionnaires  For  State  Authorizing  and/ 
or  Regulating  Agencies  For  Postsecond¬ 
ary  Institutions,  OE  526,  single  time. 
State  authorizing  and/or  regulating 
agencies.  Caywood,  D.  P.,  395-3443. 

A  Study  of  Library  Cooperatives,  Net¬ 
works.  and  Demonstration  Projects,  OE- 
521  thru  -11,  single  time,  State  library 
agency  project  directors.  Human  Re¬ 
sources  Division,  Reese,  B.  F„  395-3532. 
National  Institutes  of  Health,  survey  of 
foundation  support  for  health  research 
and  development,  single  time,  private  non¬ 
profit  U.S  foundations.  Richard  Elslnger, 
395-6140. 

Revisions 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force,  candidate  per¬ 
sonal  data  and  activities  record,  DD  1867, 
on  occasion.  Academy  candidates.  Lowry, 
R.  L.  395-3772. 

DEPARTMENT  OF  HEALTH.  EDUCATION,  AND 

WELT  ABE 

Office  of  Education,  Application  for  the  Fac¬ 
ulty  and  Doctoral  Dissertation  Research 
Abroad  Programs,  OB-7627,  on  occasion, 
graduate  students,  Caywood.  D.  P„  395- 
3443. 

Extensions 

ENVIRONMENTAL  PROTECTION  ACENCT 

Application  for  Certification  of  Pollution  Fa¬ 
cility,  EP A3 300-1,  on  occasion,  companies 
which  Install  antipollution  facilities,  Cay¬ 
wood,  D.  P..  395-3443. 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Radioactive  lister  Lai  Transfer  Receipt,  M3C 
1625,  on  occasion.  NASA  personnel  and 
contractors,  Marsha  Trayuham,  395-4529. 

acehct  roa  international  development 

Supplier’s  Certificate  and  Agreement  With 
the  Agency  for  International  Development, 

AID  282,  on  occasion,  business  firms,  War¬ 
ren  Topelius,  395-5872. 


DEPARTMENT  OF  AGRICULTURE 

Statistical  Reporting  Service.  Dry  Bean 
Stocks  Inquiry,  on  occasion,  farmers  grow¬ 
ing  dry  beans,  Gaylord  Worden,  395-4730. 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration, 
Weekly  Payroll  Reporting  Form.  ED-1 10-X, 
weekly.  Title  X  grantees  and  contractors, 
Lowry.  R-  L..  395-3772. 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy.  Application  for 
MSTS  Afloat  Employment.  M3C12310/1.  on 
occasion,  merchant  seamen,  Warren  Top- 
eUus,  395-5872. 

DEPARTMENT  OF  HEALTH.  EDUCATION,  AND 

WELFARE 

Office  of  Education : 

Lenders  Manifest  of  Federally  Insured  Stu¬ 
dent  Loans,  OE  1151.  OE  1151-2,  on  oc¬ 
casion.  financial  institutions,  Caywood. 
D.P.,  395-3443. 

Certification  as  to  use  of  Federally  KEA 
Assisted  Facilities  Under  Title  VII  of 
1965  OE  1308,  other  (see  SF-83).  CHE’S. 
Warren  Topelius.  395-5872. 

Progress  Report,  BEOG  Program.  OE  Form 
255,  on  occasion,  postsecondary  institu¬ 
tions  participating  In  BEOG  program. 
Caywood,  D.  P„  395-3443. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Housing  Production  and  Mortgage  Credit: 
Application  for  Sale  of  Property  Under 
Section  235(J) ,  FHA2013R.  on  occasion, 
apartment  owners  and  builders.  Housing, 
Veterans,  and  Labor  Division.  395-3632. 
Authority  Preliminary  Site  Report  by 
Indian  Housing.  HUD  3188.  on  occasion. 
Indian  Housing  Authority.  Housing.  Vet¬ 
erans,  and  Labor  Division,  395-3532. 
Request  for  Extension  of  Title  I  Claim  Pe¬ 
riod,  FHA-299,  on  occasion,  banks,  sav¬ 
ings  and  loan  associations,  credit  unions, 
et  cetera.  Housing.  Veterans,  and  Labor 
Division.  395-3532. 

Contractors  Requisition — Project  Mort¬ 
gages,  FHA-2448,  FHA-2403A,  monthly, 
building  contractors.  Housing.  Veterans, 
and  Labor  Division.  395-3532. 

Phillip  D.  Larsen, 

Budget  and  Management  Officer. 

| FR  Doc.77-13151  Filed  5-5-77:8:45  am] 

OFFICE  OF  SCIENCE  AND  . 
TECHNOLOGY  POLICY 

STEERING  COMMITTEE  ON  BASIC 
RESEARCH  IN  MISSION  AGENCIES 

Establishment 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463) ,  It  Is  hereby 
determined  that  the  establishment  of  the 
Steering  Committee  on  Basic  Research  In 
Mission  Agencies  Is  necessary,  appropri¬ 
ate.  and  in  the  public  Interest  In  connec¬ 
tion  with  the  performance  of  the  duties 
imposed  upon  the  Director,  Office  of  Sci¬ 
ence  and  Technology  Policy  (OSTP)  by 
the  National  Science  and  Technology 
Policy,  Organization,  and  Priorities  Act 
of  1976.  This  determination  follows  con¬ 
sultation  with  the  Office  of  Management 
and  Budget  (OMB) ,  pursuant  to  section 
9(a)  (2)  of  the  Federal  Advisory  Commit¬ 
tee  Act  and  OMB  Circular  No.  A-63,  Re¬ 
vised. 

1.  Name  of  Group.  Steering  Committee 
on  Basic  Research  in  Mission  Agencies. 


2.  Purpose.  The  Office  of  Science  and 
Technology  Fblicy  is  commencing  a  study 
which  will  lead  to  the  formulation  of 
policy  governing  the  performance  of  basic 
research  by  or  for  the  mission  agencies. 
Appropriate  policy  will  depend  on  the 
nature  of  particular  missions,  the  agency 
organization,  and  the  practices  of  the  re¬ 
search  communities  that  can  contribute 
to  the  performance  of  mission.  In  order 
to  secure  the  necessary  facts,  the  study 
will  review,  in  selected  mission  agencies, 
the  existing  and  potential  role  of  basic  re¬ 
search,  the  policies  that  affect  the  con¬ 
duct  and  utilization  of  basic  research  by 
those  agencies,  and  the  means  to  achieve 
the  maximum  possible  benefit.  The  work 
of  the  OSTP  study  will  be  performed  by 
a  series  of  panels. 

In  conjunction  with  discussions  with 
appropriate  officials  of  the  mission  agen¬ 
cies.  the  Committee  will  advise  the 
OSTP  on  the  content,  goals,  and  proce¬ 
dures  to  be  followed  during  the  study. 
The  Committee  will  also  assist  in  the 
formulation  of  conclusions  and  the  sub¬ 
sequent  development  of  necessary  policy. 

3.  Effective  date  of  establishment  and 
duration.  The  establishment  of  the  Steer¬ 
ing  Committee  on  Basic  Research  in  Mis¬ 
sion  Agencies  is  effective  upon  filing  of 
the  charter  with  the  Director,  Office  of 
Science  and  Technology  Policy  and  with 
the  standing  committees  of  Congress  hav¬ 
ing  legislative  jurisdiction  of  the  Office  of 
Science  and  Technology  Policy.  The 
Steering  Committee  on  Basic  Research  in 
Mission  Agencies  will  continue  for  one 
calendar  year  from  the  effective  date. 

4.  Membership  The  membership  of  the 
Steering  Committee  on  Basic  Research 
in  Mission  Agencies  shall  be  fairly  bal¬ 
anced  in  the  terms  of  the  points  of  view 
represented  and  the  group’s  function. 
Membership  of  the  Steering  Committee 
on  Basic  Research  in  Mission  Agencies 
will  consist  of  approximately  eight  in¬ 
dividuals  selected  primarily  from  the 
private  sector  and  having  qualifications 
for  providing  expert  knowledge  of  sci¬ 
ence,  engineering  and  administration. 

5.  Advisory  Group  Operation.  The 
Steering  Committee  on  Basic  Research 
in  Mission  Agencies  will  operate  in  ac¬ 
cordance  with  provisions  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463) ,  OSTP  policy  and  procedures,  OMB 
Circular  No.  A-63,  Revised,  and  other 
directives  and  instructions  issued  in  im¬ 
plementation  of  the  Act. 

Frank  Press. 

Director. 

[FR  Doc.77-13032  Filed  5-5-77:8:45  am] 

SMALL  BUSINESS 
ADMINISTRATION 

|  Declaration  of  Disaster  Loan  Area 
No.  1317;  Amdt.  1] 

ALABAMA 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration  (See 
42  FR  20695),  is  amended  in  accordance 
with  the  President’s  declaration  of  April 
9,  1977,  to  Include  Blount,  Clay,  De  Kalb, 
Marshall,  Morgan  and  Talladega  Coun¬ 
ties,  Alabama.  The  Small  Business  Ad- 
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ministration  will  accept  applications  for 
disaster  relief  loans  from  disaster  victims 
within  the  above  named  county  and  ad¬ 
jacent  counties  within  the  State,  and  is 
extending  the  filing  date  for  physical 
damage  until  the  close  of  business  on 
June  20,  1977,  and  for  economic  injury 
until  the  close  of  business  on  January  23, 
1978. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nob.  69002  and  69008. ) 

Dated:  April  26, 1977. 

A.  Vernon  Weaver, 
Administrator. 

IFR  Doc.77-12966  Filed  5-6-77:8:46  amj 


|  Declaration  of  Disaster  Loan  Area  No.  1321 ) 

GEORGIA 

Declaration  of  Disaster  Loan  Area 

The  Counties  of  Cobb,  Floyd,  Lumpkin, 
Polk  and  adjacent  counties  within  the 
State  of  Georgia,  constitute  a  disaster 
area  as  a  result  of  damage  caused  by 
tornadoes,  high  winds,  heavy  rains  and 
flooding  which  occurred  on  March  29, 
1977  through  April  8,  1977. 

Eligible  persons,  firms  and  organiza¬ 
tions  may  file  applications  for  loans  for 
physical  damage  until  the  close  of  busi¬ 
ness  on  June  27,  1977,  and  for  economic 
injury  until  the  close  of  business  on 
January  30, 1978,  at: 

Small  Business  Administration.  District 
Office,  1720  Peachtree  Road.  N  w  — 6th 
Floor,  Atlanta,  Georgia  30309. 

or  other  locally  announced  location. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Noe.  69002  and  69008.) 

Dated:  April  28.  1977. 

A.  Vernon  Weaver, 
Administrator. 
IFR  Doc.77-12966  Filed  6-6-77:8:45  am] 


(Declaration  of  Disaster  Loan  Area  No.  1322) 

IDAHO 

Declaration  of  Disaster  Loan  Area 

The  County  of  Blaine  and  adjacent 
counties  within  the  State  of  Idaho,  con¬ 
stitute  a  disaster  area  because  of  physi¬ 
cal  damage  to  wells  caused  by  drought 
which  occurred  from  October  1,  1976 
through  April  22, 1977. 

Eligible  persons,  firms  and  organiza¬ 
tions  may  file  applications  for  loans  for 
physical  damage  as  a  result  of  drought 
until  the  close  of  business  on  June  27, 
1977,  and  for  economic  Injury  until  the 
close  of  business  on  January  30, 1978,  at: 

Small  Business  Administration,  District  Of¬ 
fice,  316  North  Eighth  Street,  Boise,  Idaho 
83701. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nos.  59002  and  59008.) 

Dated:  April  28, 1977. 

A.  Vernon  Weaver, 
Administrator 
IFR  Doc.77-12967  Filed  5-5-77:8:46  am) 


(Declaration  of  Disaster  Loan  Area  No.  1320] 

TENNESSEE 

Declaration  of  Disaster  Loan  Area 

The  Counties  of  Campbell,  Cocke, 
Claiborne,  Hancock,  Sevier,  and  Sullivan 
and  adjacent  counties  within  the  State 
of  Tennessee,  constitute  a  disaster  area 
as  a  result  of  damage  caused  by  thun¬ 
derstorms,  heavy  rain  and  flooding 
which  occurred  on  April  4,  1977  through 
April  7, 1977. 

Eligible  persons,  firms  and  organiza¬ 
tions  may  file  applications  for  loans  for 
physical  damage  until  the  close  of  busi¬ 
ness  on  July  1,  1977,  and  for  economic 
injury  until  the  close  of  business  on  Jan¬ 
uary  30, 1978,  at: 

Small  Business  Administration,  District  Of¬ 
fice,  Parkway  Towers — Room  1012,  404 
James  Robertson  Parkway,  Nashville,  Ten¬ 
nessee  37219. 

Small  Business  Administration,  Branch  Of¬ 
fice,  Fidelity  Banker  Bldg. — Room  307,  602 
South  Gay  Street,  Knoxville,  Tennessee 
37902. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nos.  59002  and  59008.) 

Dated:  April  29,  1977. 

Roger  H.  Jones. 
Acting  Administrator. 
(FR  Doc  77-12968  Filed  5-5-77:8:45  am| 


(Declaration  of  Disaster  Loan  Area  No.  1312; 

Arndt.  2] 

VIRGINIA 

Declaration  of  Disaster  Loan  Area 

The  above  number  Declaration  (See  42 
FR  20695  and  42  FR  21887)  is  further 
amended  by  (1)  adding  Carroll  County 
and  adjacent  counties  within  the  State 
of  Virginia,  and  (2)  extending  the  time 
for  filing  applications  for  physical  dam¬ 
age  to  June  20,  1977,  and  for  economic 
injury  until  January  23,  1978. 

(Catalog  of  Federal  Domestic  assistance  Pro¬ 
gram  Nos.  59002  and  69008.) 

Dated:  April  29,  1977. 

Roger  H.  Jones, 

Acting  Administrator. 

IFR  Doc.77-12969  Filed  6-5-77:8:46  am] 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefit  Programs 

(Application  No.  D-176) 

RAGNAR  BENSON  PROFIT  SHARING  PLAN 
AND  TRUST 

Employee  Benefit  Plans;  Hearing  on 
Exemption  Proceeding 

Notice  of  the  pendency  before  the  De¬ 
partment  of  Labor  (the  Department) 
and  the  Internal  Revenue  Service  (the 
Service)  of  a  proposed  exemption  from 
the  restrictions  of  section  406  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  the  taxes  im¬ 


posed  by  section  4975  (a)  and  (b)  of 
the  Internal  Revenue  Code  of  1954  (the 
Code),  by  reason  of  section  4975(c)(1) 
of  the  Code,  was  published  In  the  Fed¬ 
eral  Register  on  January  4,  1977  (42 
FR  956)  and  supplemented  by  a  correc¬ 
tion  published  in  the  Federal  Register 
on  January  11,  1977  (42  FR  2389).  The 
pending  exemption  was  requested  in  an 
application  filed  by  Ragnar  Benson,  Inc. 
and  the  Trustee  and  Plan  Committee 
under  the  Ragnar  Benson  Profit  Sharing 
Plan  and  Trust  (the  Trust)  for  a  pro¬ 
posed  Trust  investment  In  a  long-term 
mortgage  loan  to  a  party  in  interest  and 
disqualified  person  and  for  related  trans¬ 
actions.  Interested  persons  were  invited 
to  submit  written  comments  on  the  pend¬ 
ing  exemption,  and,  by  February  15,  1977, 
to  submit  their  requests,  if  any,  that  a 
public  hearing  be  held  on  the  proposal. 

A  majority  of  participants  in  the  Trust 
have  requested  a  public  hearing  for  the 
purpose  of  presenting  their  view  that,  in¬ 
stead  of  a  sum  of  $1  million  in  long-term 
financing  which  is  noticed  for  considera¬ 
tion  in  the  pending  exemption,  the  pend¬ 
ing  exemption  should  be  expanded  so 
that  the  afore-referenced  restrictions  of 
the  Act  and  the  Code  shall  not  apply  to 
the  Trustee’s  proposed  investment  of 
$4  million  in  long-term  financing  for  the 
third  addition  to  the  Bell  System  Center 
for  Technical  Education.  Many  of  the 
hearing  requests  represent  that  the  ap¬ 
plication  for  exemption  filed  with  the 
Department  and  the  Service  requests  ap¬ 
proval  of  such  a  $4  million  loan,  and 
that  the  Trust  currently  holds  in  excess 
of  $4  million  in  cash  and  short-term  cer¬ 
tificates  of  deposit. 

After  consideration  of  the  above  re¬ 
quests,  the  Department  and  the  Service 
have  determined  that  a  public  hearing 
regarding  the  pending  exemption  will  be 
held  on  May  27,  1977,  beginning  at  10 
a.m.  in  the  Internal  Revenue  Service 
Auditorium,  Seventh  Floor,  7100  Corri¬ 
dor,  Internal  Revenue  Building,  1111 
Constitution  Avenue  NW„  Washington. 
D.C.  20224. 

Any  interested  person  who  desires  to 
present  oral  comments  at  the  hearing 
and  who  wishes  to  be  assured  of  being 
heard  shall  submit  a  statement  to  that 
effect,  and  indicate  the  time  he  or  she 
wishes  to  devote.  Such  statement,  and 
any  written  comments  that  such  inter¬ 
ested  person  wishes  to  be  considered  in 
conjunction  with  his  or  her  presentation, 
should  be  submitted  to  the  Employee 
Plans  Prohibited  Transactions  Staff,  In¬ 
ternal  Revenue  Service,  Room  6211. 
Washington,  D.C.  20224,  Attention: 
Hearing:  Exemption  Application  D-175, 
by  May  23,  1977.  An  agenda  will  then  be 
prepared  containing  the  order  of  pres¬ 
entation  of  oral  comments.  Copies  of 
the  agenda  will  be  available  at  the  hear¬ 
ing,  and  information  concerning  its  con¬ 
tents  may  be  obtained  on  or  after  May 
25,  1977,  by  telephoning  (202)  566-3045. 
Ordinarily,  10  minutes  will  be  allowed  to 
each  person  for  making  an  oral  presen¬ 
tation.  In  addition,  persons  making  oral 
comments  should  be  prepared  to  answer 
questions  relating  to  the  pending  exemp¬ 
tion.  At  the  conclusion  of  the  presenta¬ 
tions  of  comments  by  persons  listed  in 
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the  agenda,  to  the  extent  time  permits, 
other  comments  will  be  received.  The 
public  hearing  will  be  transcribed. 

Signed  at  Washington,  D.C.  this  24th 
day  of  April  1977. 

Fred  J.  Ochs, 

Director,  Employee  Plans  Divi¬ 
sion,  Internal  Revenue  Serv¬ 
ice. 

J.  Vernon  Ballard, 
Acting  Administrator  for  Pension 
and  Welfare  Benefit  Programs, 
U.S.  Department  of  Labor. 

|FR  Doc.77-12880  Filed  5-5-77:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  152) 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Correction 

In  FR  Doc.  77-11224  appearing  at  page 
20213  in  the  issue  for  Monday.  April  18. 
1977,  in  the  third  paragraph,  the  first 
sentence  establishes  a  closing  date  of 
May  30,  1977,  for  protests  and  hearing 
requests.  This  date  should  have  been 
listed  as  May  18,  1977. 


|  Notice  No.  384) 

ASSIGNMENT  OF  HEARINGS 

May  3,  1977. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  c  cm  tains  prospective  as¬ 
signments  only  and  does  not  include 


cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
MC  119428  (Sub-No.  2) .  Napoleon  J.  Eno 
and  Paul  Eno  d.b.a.  Nap  &  Paul’s  Ma¬ 
rine,  now  assigned  May  23,  1977  at 
Hartford,  Connecticut  is  canceled  and 
the  application  is  dismissed. 

MC-F- 12871,  Golden  Gate  Van  Lines. 
Inc. — Investigation  of  Control — Fron¬ 
tier  Van  Lines.  Inc.,  and  Roush  Van 
Lines,  Inc.,  now  being  assigned  July 
6,  1977  (3  days)  at  San  Francisco.  Cal¬ 
ifornia,  in  a  hearing  room  to  be  later 
designated. 

MC  12991,  System  99 — Purchase  (Por¬ 
tion) — Compton  Transfer  and  Storage 
Co.  and  MC  98327  (Sub-No.  22),  Sys¬ 
tem  99.  now  being  assigned  July  .11, 
1977  (1  week)  at  San  Francisco.  Cali¬ 
fornia  -and  continued  to  July  18,  1977 
(1  week)  at  Boise,  Idaho,  in  hearing 
rooms  to  be  later  designated. 

MC  115311  Sub  196,  JtU  Transporta¬ 
tion  Co..  Inc.,  now  being  assigned  July 
12,  1977  (4  days)  at  Atlanta,  Georgia, 
in  a  hearing  room  to  be  later  desig¬ 
nated. 

MC  103926  Sub  No.  49.  W.  T.  Mayfield 
Sons  Trucking  Co.  now  being  assigned 
July  18,  1977  (1  week)  at  Savannah, 
Georgia,  in  a  hearing  room  to  be  later 
designated. 

Robert  L.  Oswald, 
Secretary. 

(FR  Doc.77-13068  Filed  5-6-77:8:45  am| 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

May  3,  1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than  those 
sought  to  be  established  at  more  distant 
points.  % 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  40  of  the  General  Rules  of  Prac¬ 
tice  (49  CFR  1100.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

FSA  No.  43359 — Fibreboard.  Paper- 
board  and  Pulpboard  from  Columbia 
Junction,  Washington.  Filed  by  Pacific 
Southcoast  Freight  Bureau,  Agent.  (No. 
272),  for  and  on  behalf  of  the  Union 
Pacific  Railroad.  Rates  on  fibreboard. 
paperboard,  and  pulpboard,  in  carloads, 
as  described  in  the  application,  from 
Columbia  Junction.  Washington,  to 
Group  19  (Los  Angeles,  Ca.)  as  described 
in  item  1310.  PSFB  315-A.  ICC  1974. 

Grounds  for  relief — Market  competi¬ 
tion  and  rate  relationship. 

Tariff — Supplement  44  to  Pacific 
Southcoast  Freight  Bureau,  Agent,  tariff 
315-A,  I.C.C.  No.  1974.  Rates  are  pub¬ 
lished  to  become  effective  on  May  29, 
1977. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

(FR  Doc  77-13069  Filed  5-5-77; 8: 45  am] 
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AGENCY  HOLDING  MEETING:  Fed¬ 
eral  Power  Commission. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Sent  to 
Federal  Register,  April  27,  1977. 
PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OF  MEETING:  May  4, 1977, 2  p.m. 
CHANGE  IN  THE  MEETING:  Addition 
of  M-5,  Docket  No.  RM74-16,  Natural 
Gas  Companies  Annual  Report  of  Proved 
Domestic  Gas  Reserves:  FPC  Form  No. 
40. 

Kenneth  F.  Plumb, 

Secretary. 

[ S-340-77  Filed  5-4-77;  11 : 13  am] 
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AGENCY  HOLDING  THE  MEETING: 
Consumer  Product  Safety  Commission. 
TIME  AND  DATE:  May  11,  1977, 

9:30  a.m 

LOCATION:  3rd  Floor  Hearing  Room, 
1111  18th  St.  NW.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  (1) 
Public  Playground  Equipment  At  the  re¬ 
quest  of  Theodora  Sweeney  of  Cleveland 
Heights,  Ohio,  the  Commission  will  meet 
with  Ms.  Sweeney  to  discuss  its  proceed¬ 
ing  to  develop  safety  requirements  for 
public  playground  equipment,  a  matter 
which  the  Commission  will  consider  at 
the  May  12  meeting.  (2)  Policy  on  Volun¬ 
tary  Standards  The  Commission  will 
consider  a  draft  policy  on  voluntary 
safety  standards,  which  was  prepared  by 
Commissioner  Franklin. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  • 

Sheldon  D.  Butts,  Assistant  Secretary, 
Office  of  the  Secretary,  Suite  300, 1111 
18th  St.  NW,  Washington,  D.C.  20207, 
telephone  202-634-7700. 

[5-341-77  Filed  5-4-77;  11 .13  am] 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Reserve  System. 

On  Wednesday,  May  11,  1977,  at  10:00 
a.m.  a  meeting  of  the  Board  of  Governors 
of  the  Federal  Reserve  System  will  be 
held  at  the  Board’s  offices  at  20th  Street 
and  Constitution  Avenue  N.W.,  Wash¬ 
ington,  D.C.,  to  consider  the  following 
items  of  official  Board  business : 

1.  Possible  amendments  to  Section  23 A 
of  the  Federal  Reserve  Act  to  be  sub¬ 
mitted  to  the  House  and  Senate  Banking 
Committees.  This  matter  was  originally 
scheduled  for  a  meeting  on  May  4,  1977. 

2.  Any  agenda  items  carried  forward 
from  a  previously  announced  closed 
meeting. 

This  meetmg  will  be  closed  to  public 
observation  because  the  items  fall  under 
exemptions  contained  in  the  Govern¬ 
ment  in  the  Sunshine  Act  (5  U.S.C. 
§  552b(c)).  Information  with  regard  to 
this  meeting  may  be  obtained  from  Mr. 
Joseph  R.  Coyne,  Assistant  to  the  Board, 
at (202)  452-3204. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  3,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[S-342-77  Filed  5-4-77;  11: 13  am] 
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AGENCY  HOLDING  THE  MEETING: 
Securities  and  Exchange  Commission. 

Announced  Time  and  Date  of  Meeting: 
2:30  p.m.,  May  5,  1977.  (Previously 
changed  from  10  a.m.  same  date.) 
Changes  in  the  Meeting: 

Item  1,  respecting  H.R.  3222,  Item  2, 
respecting  H.R.  3518  and  Item  3,  relating 
to  the  Freedom  of  Information  Act  Ap¬ 
peal  of  Norman  F.  Dacey  have  been 
deleted  from  the  agenda.  Additional  staff 
consideration  of  the  matters  are  required. 

Chairman  Williams,  Commissioners 
Loomis,  Evans  and  Pollack  voted  to  ap¬ 
prove  the  above  change. 

Dated:  May  2,  1977. 

George  A.  Fitzsimmons, 
Secretary. 

[S-343-77  Filed  5-4-77;ll:13  am] 
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AGENCY  HOLDING  THE  MEETING: 
Securities  and  Exchange  Commission. 
10:00  a.m.,  Tuesday,  May  10,  1977,  Wed¬ 
nesday,  May  11,  1977  and  Thursday, 
May  12.  1977 

Room  825,  500  North  Capitol  Street, 
Washington,  D.C. 


Closed  meetings  will  be  held  on  Tuesday, 
May  10,  1977,  Wednesday,  May  11,  1977. 
Open  meetings  will  be  held  on  Thursday, 
May  12,  1977. 

The  Commissioners,  their  legal  assist¬ 
ants,  the  Secretary  of  the  Commission 
and  recording  secretaries  will  attend  the 
meetings.  Certain  staff  members  who  are 
responsible  for  the  calendared  matters 
may  be  present. 

The  General  Counsel  of  the  Commis¬ 
sion  or  his  designee,  has  certified,  that 
in  his  opinion,  the  items  to  be  considered 
at  the  closed  meetings  may  be  so  con¬ 
sidered  pursuant  to  one  or  more  of  the 
exemptions  set  forth  in  5  U.S.C.  552 

(c)  (0(8)  (9)  A  and  (10)  and  17  C.F.R. 
200.402(a)  (4)  (8)  (9)  (i)  and  (10). 

Chairman  Williams,  Commissioners 
Loomis,  Evans  and  Pollack  voted  to  hold 
the  aforesaid  meetings  in  closed  session. 

The  subject  matter  of  the  closed  meet¬ 
ing  scheduled  for  Tuesday,  May  10,  1977 
will  be: 

1.  Formal  Orders  of  Investigation 

2.  Institution  of  Injunctive  actions 

3.  Settlement  of  Injunctive  actions 

4.  Other  litigation  matters 

5.  Report  of  Investigation 

The  subject  matter  at  the  closed  meet¬ 
ing  scheduled  for  Wednesday,  May  11, 
1977,  will  be: 

1.  Institution  of  Injunctive  actions 

2.  Other  litigation  matters 

3.  Institution  of  Administrative  Pro¬ 
ceedings 

The  subject  matter  of  the  open  meeting 
scheduled  for  Thursday,  May  12,  1977 
will  be: 

1.  Consideration  of  Arwood  Corpora¬ 
tion  application  pursuant  to  Section  12 
(h)  of  the  Securities  Exchange  Act  of 
1934,  for  an  order  exempting  the  com¬ 
pany  from  the  provisions  of  Section  15 

(d)  of  that  Act,  Insofar  as  such  provi¬ 
sions  would  require  Arwood  to  file  quar¬ 
terly  reports  for  the  fiscal  quarters  ended 
June  30  and  September  30,  1976  and  an 
annual  report  for  the  fiscal  year  ended 
December  31, 1976. 

2.  Petition  of  Baltimore  Business 
Forms,  Inc.  for  review  of  Divisions  denial 
pursuant  to  delegated  authority,  of  an 
extension  of  time  to  file  Form  10-K  an¬ 
nual  report  for  fiscal  year  ended  Decem¬ 
ber  31,  1976,  due  March  31,  1977,  on  the 
grounds  that  Petitioner  has  recently  ex¬ 
perienced  significant  changes  and  the  ex¬ 
tension  will  permit  it  to  file  an  adequate 
report.  The  Division  recommends  that 
its  denial  be  affirmed  and  the  petition 
denied. 

3.  Petition  Valhi,  Inc.  for  Commission 
review  of  staff  denial  of  extension  of  time 
for  filing  1976  Form  10-K  report.  The 
Division  recommends  the  petition  be 
denied. 
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4.  Recommendation  that  the  Commis¬ 
sion  affirm  in  part  and  reverse  in  part  the 
action  of  the  Freedom  of  Information 
Act  Officer  denying  Nicholas  B.  Waran- 
off.  pursuant  to  5  U.S.C.  552  (b)  (5)  and 
(b)(7)(C),  access  to  investigatory  and 
litigation  files  related  to  a  closed  Com¬ 
mission  injunctive  action. 

5.  Consideration  of  action  which 
would  designate  an  entity  to  receive  re¬ 
ports  and  inquiries  required  to  be  made 
with  the  Commission  for  a  one  year 
pilot  period  pursuant  to  Rule  17f— 1  under 
the  Exchange  Act.  Additionally,  the  cre¬ 
ation  of  an  advisory  committee  is  recom¬ 
mended  to  advise  the  Commission  re¬ 
garding  the  Lost  and  Stolen  Securities 
Program. 

6.  Consideration  of  American  Stock 
Exchange  proposed  alternative  criteria 
for  original  listing  which  prescribes 
higher  standards  for  net  worth,  aggre¬ 
gate  market  value,  and  public  distribu¬ 
tion  of  shares  but  which  dispense  with 
an  earnings  criterion. 

7.  Consideration  of  proposed  Amend¬ 
ments  to  Schedule  E  of  the  National  As¬ 
sociation  of  Securities  Dealers’  by-laws 
relating  to  self  underwriting  by  members 
and  issuers  of  their  own  securities  or 
those  of  an  affiliate. 

8.  Proposed  extension  of  comment  pe¬ 
riod  for  proposed  rules  under  Section 
11(a)  of  the  Exchange  Act. 

For  information  contact  Lawrence  A. 
Horn  (202)  755-1563. 

George  A.  Fitzsimmons. 

Secretary. 

May  3.  1977. 

18-344-77  Filed  5-4-77;  11 : 13  am  | 
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April  29,  1977. 

AGENCY  HOLDING  THE  MEETING: 
Interstate  Commerce  Commission. 

Notice  or  Open  Special  Conference 
(Government  in  the  Sunshine  > 
(Public  Law  94-409' 

(Ex  Parte  333 > 

Please  Take  Notice: 

The  Interstate  Commerce  Commission 
will  hold  a  special  open  conference  on 
Tuesday,  May  10,  1977,  at  9:30  a.m., 
at  the  Commisison’s  offices  at  the 
northwest  comer  of  12th  Street  and 
Constitution  Avenue  NW.,  Washing¬ 
ton,  D.C.  (The  room  number  will  be 
posted  in  the  main  foyer  on  the  morn¬ 
ing  of  such  meeting.) 

The  conference  will  be  open  in  its 
entirety  and  its  agenda  will  include  the 
following  matter:  (1)  Fuel  Cost  Im¬ 
pact  on  Transportation. 

Requests  for  further  information 
should  be  directed  to  Edgar  B.  Hamil¬ 
ton,  Jr„  the  Commission's  Acting  Pub¬ 
lic  Information  Officer,  whose  tele¬ 
phone  number  is  (202'  275-7252. 

Robert  L.  Oswald. 

Secretary. 

[S-339-77  Filed  5-4-77;9:01  am| 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Trade  Commission. 

TIME  AND  DATE:  10  am.,  Tuesday, 
May  10, 1977. 

PLACE:  Room  432,  Federal  Trade  Com¬ 
mission  Building,  6th  Street  and  Penn¬ 
sylvania  Avenue  NW.,  Washington.  D.C. 
20580. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Nonadjudicative  Matters: 

(1)  Approval  of  Minutes  of  Nonadju¬ 
dicative  Matters  Considered  at  Meeting 
of  May  3. 1977. 

(2>  Consideration  of  (Nonpublic)  Part 
n  Matter. 

(3)  Consideration  of  resolution  direct¬ 
ing  use  of  compulsory  process  in  (Non¬ 
public  >  Part  II  Matter. 

Adjudicative  Matters  Under  Part  3  of 
the  Rules  of  Practice:  " 

The  Commisison  has  not  yet  scheduled 
any  Adjudicative  items  for  discussion  at 
this  meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION. 

Leonard  J.  McEnnis,  Jr.,  Office  of  Pub¬ 
lic  Information:  (202)  523-3830:  Rec¬ 
orded  Message:  (202)  523-3806. 

|S- 333-77  Filed  5-3-77:4:22  pm] 


8 

AGENCY  HOLDING  iHE  MEETING: 
Federal  Trade  Commission. 

TIME  AND  DATE:  10  a.m.,  Wednesday. 
May  11. 1977. 

PLACE:  Room  432,  Federal  Trade  Com¬ 
mission  Building,  6th  Street  and  Penn¬ 
sylvania  Avenue  NW..  Washington.  D.C. 
20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 
Commission  has  not  yet  scheduled  any 
matters  for  discussion  at  this  meeting. 
If  no  item  is  placed  on  the  agenda  by 
10  a.m.,  on  Wednesday,  May  11,  1977, 
the  meeting  will  automatically  be  can¬ 
celled.  Any  item  that  is  placed  on  the 
agenda  before  that  time  will  be  an¬ 
nounced  in  accordance  with 1  the  Addi¬ 
tional  Information  procedures  posted 
with  Commission  Meeting  Notices  out¬ 
side  Room  130  of  the  Federal  Trade 
Commission  Building. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Leonard  J.  McEnnis,  Jr.,  Office  of  Pub¬ 
lic  Information:  (202)  523-3830;  Re¬ 
corded  Message:  (202)  523-3806. 
[S-334-77  Filed  5-3-77:4  22  pm] 
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AGENCY  HOLDING  THE  MEETING: 
Civil  Aeronautics  Board. 

The  CAB  will  meet : 

TIME  AND  DATE:  10  a  m..  May  11.  1977. 


23223 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  Oral  Argument.  Docket  28096. 
Category  Y  Fare  Investigation. 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T. 
Kaylor,  The  Secretary,  (202)  673-5068. 
| S-335-77  Filed  5-3-77:4:22  pm) 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Maritime  Commission. 

TIME  AND  DATE:  10:00  a.m..  May  11, 
1977. 

PLACE:  Room  12126,  1100  L  Street  NW.. 
Washington,  D.C.  20573. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public  .The  rest  of  the  meet¬ 
ing  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Por¬ 
tions  open  to  the  public : 

1.  Agreements  10107-2, 10107-3, 10108- 
2:  Modifications  of  “48-hour”  Rate 
Agreements;  and  Agreement  10251:  Dis¬ 
cussion  Agreement  between  the  parties 
to  Agreements  10107  and  10108. 

2.  Agreement  No.  10284:  A  Husbanding 
Agreement  between  United  States  Lines, 
Inc.  and  Lykes  Bros.  Steamship  Co.,  Inc. 

3.  Agreement  No.T-2299:  Between 
South  Atlantic  Marine  Terminal  Confer¬ 
ence  and  Norfolk  Marine  Terminal  As¬ 
sociation;  Discussion  Agreement. 

4.  Agreement  No.T-3379-A:  City  of 
Richmond,  California  and  Matson  Ter¬ 
minals.  Inc.;  Technological  Assistance 
Agreement. 

5.  Commission  Rule  Governing  the 
Practice  Before  the  Commission  of 
Former  Employees  Within  One  Year  of 
the  Termination  of  the  Employees'  Serv¬ 
ice  With  the  Commission  46  CFR  §  502.- 
32(b). 

6.  Rejection  of  Sea-Land  Service.  Inc., 
Tariff  No.  265— FMC-F  No.  34;  Petition 
for  Reconsideration. 

7.  Special  Docket  No.  491 — Munoz  Y 
Cabrero  vs.  Sea-Land  Service,  Inc. 

8.  Special  Docket  No.  492 — Toei  Kogyo 
Co.  Ltd.  vs.  Sea-Land  Service,  Inc. 

9.  Special  Docket  No.  495 — Universal 
Nolin  UMC  Industries,  Inc.  vs.  Sea-Land 
Service,  Inc. 

10.  Military  Sealift  Command’s  Peti¬ 
tion  for  Reconsideration  of  Commission’s 
Decision  Not  To  Order  an  Investigation 
Into  Changes  and  Revisions  Made  by 
United  States  Lines  and  Matson  Naviga¬ 
tion  Company  to  Tariffs  Applicable  to 
Groceries  Moving  in  the  Guam  Trade. 

11.  Referral  of  Motion  to  Quash  Sub¬ 
poena — Fact  Finding  No.  9. 

Portions  closed  to  the  public : 

1.  Agreements  Nos.  93-14  and  5200- 
31;  modification  of  the  North  Europe 
U.S.  Pacific  Freight  Conference  Agree¬ 
ment  and  the  Pacific  Coast  European 
Conference  Agreement  respectively;  In¬ 
clusion  of  Minibridge  Traffic. 

2.  Compromise  and  Consent  Settle¬ 
ment  in  U.S.  Miamt-Caribbean/Puerto 
Rican  Trades,  etc. — F.M.C.  Docket  75- 
46. 
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3.  Docket  74-12 — Agreement  9939-1; 
Referral  of  Motion  to  Discontinue. 

4.  Request  for  Waiver  to  Participate  in 
Docket  No.  74-12 — Agreement  No.  9939- 
1,  Modification  and  Extension  of  a  Pool¬ 
ing,  Sailing  and  Equal  Access  to  Govern¬ 
ment  Controlled  Cargo  Agreement. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Joseph  C.  Polking,  Acting  Secretary 
(202-523-5727). 

| S-336-77  Filed  5-3-77;4:22  pm] 
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AGENCY  HOLDING  THE  MEETING: 
Postal  Rate  Commission. 

TIME  AND  DATE:  Following  open  meet¬ 
ing  on  Wednesday,  May  11, 1977. 

PLACE:  Conference  room,  room  500, 
2000  L  St.  NW„  Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  1. 
Draft  Order  ATCMU’s  Motion  to  Strike. 
Docket  No.  MC76-3.  2.  Procedural  Order 
regarding  issues  related  to  Special  Serv¬ 
ices.  Docket  Nos.  MC76  -1,  -2,  -3,  -A,  -5. 
3.  Draft  Order  considering  OOC’s  Mo¬ 
tion  for  Reconsideration  of  PRC  Order 
No.  156,  Docket  No.  RM  77-5.  (Authority 
to  conduct  closed  meeting:  5  U.S.C.  552b 
<c)U0).) 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Ned  Callan,  Information  Officer,  Postal 
Rate  Commission,  Room  500,  2000  L 
Street  NW.,  Washington,  D.C.  20268, 
Telephone  202-254-5614. 

| S-337-77  Filed  5-3-77,4:22  pm] 
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AGENCY  HOLDING  MEETING:  Postal 
Rate  Commission. 

TIME  AND  DATE:  9:30  a.m.,  Wednes¬ 
day,  May  11, 1977. 

PLACE:  Conference  Room,  Room  500, 
2000  L  St.  NW.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Draft 
amendments  to  PRC  rules  of  practice 
concerning  Sunshine  Act  implementa¬ 
tion:  (i)  electronic  recording  devices, 
(ii)  photography,  (iii)  delegation  of  cer¬ 
tification  authority,  (iv)  copying  fees, 
and  (v)  administrative  review  proce¬ 
dure. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Ned  Callan,  Information  Officer,  Postal 
Rate  Commission,  Room  500,  2000  L 


Street  NW.,  Washington,  D.C.  20268, 
Telephone  202-254-5614. 

[ S-338-77  Filed  5-3-77,4:22  pm] 
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AGENCY  HOLDING  MEETING:  Fed¬ 
eral  Power  Commission. 

TIME  AND  DATE:  May  10,  1977,  2  p.m. 

PLACE:  825  North  Capitol  Street,  Room 
9306,  Washington,  D.C.  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
(Agenda.)  *Notk. — Items  listed  on  the 
agenda  may  be  deleted  without  further 
notice. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kenneth  F.  Plumb,  Secretary,  Tele¬ 
phone  202-275-4166. 

This  is  a  list  of  the  matters  to  be  con¬ 
sidered  by  the  Commission.  It  does  not 
Include  a  listing  of  all  papers  relevant  to 
the  items  on  the  agenda.  However,  all 
public  documents  may  be  examined  In 
the  Office  of  Public  Information,  room 
1000. 

Power  Agenda, 

7606th  Meeting — Mat  10,  1977, 
Regular  Meeting — Part  I  (2  p.m.) 

P-1 — Docket  No.  ER77-306,  Oklahoma  Gas 
&  Electric  Company. 

P-2  —  Docket  Nos.  ER77-216,  ER77-217, 
Central  Maine  Power  Company. 

P-3 — Docket  No.  E-7172,  UJ3.  Department 
of  the  Interior,  Southwestern  Power  Admin¬ 
istration. 

Miscellaneoits  Agenda, 

7592nd  Meeting — Mat  10,  1977, 
Regular  Meeting — Past  X 

M-l — Docket  No.  RM77-11,  corrections,  mi¬ 
nor  revisions,  and  clarifications  to  certain 
sections  of  title  18  of  the  Code  of  Federal 
Regulations. 

Power  Agenda,  7592nd  Meeting — Mat  10. 
1977,  Regular  Meeting — Part  II 

CP-1 — Docket  No.  ER77-297,  Public  Service 
Company  of  New  Mexico. 

CP-2 — Docket  No.  ER77-242,  Indiana  & 
Michigan  Electric  Company. 

CP-3— Docket  No.  ER77-307,  Public  Serv¬ 
ice  Company  of  Indiana  and  Louisville  Oas  & 
Electric  Company. 

CP-4 — Docket  No.  ES77-5,  Iowa  Public 
Service  Company. 

CP-5— Docket  No.  ES77-29,  Iowa  Electric 
Light  and  Power -Company. 

CP-6 — Project  No.  1989,  Wisconsin  Public 
Service  Corporation . 

CP-7 — Project  No.  199,  South  Carolina  Pub¬ 
lic  Service  Authority. 

CP-8 — Papago  Tribal  Utility  Authority,  et 
of.,  v.  FPC,  D.C.  Clr.  No.  76-1937  (ER76- 
530). 


CP-9 — Project  No.  2T09,  Monongahela 
Power  Company,  Potomac  Edison  Company, 
West  Penn  Power  Company. 

Kenneth  F.  Plumb, 

Secretary. 

| S-332-77  Filed  5-3-77; 2: 36  pm] 
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AGENCY  HOLDING  THE  MEETING: 
National  Transportation  Safety  Board. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
21722,  April  28,  1977. 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OF  MEETING:  May  5,  1977,  2:30 
p.m.  (NM-77-8a). 

CHANGES  IN  THE  MEETING:  The  fol¬ 
lowing  agenda  item  has  been  added:  Dis¬ 
cussion.  Reclassification  of  Positions 
(Personnel)  and  Vacancy  Announcement 
No.  77-179. 

(S-346-77  Filed  5-4-77;2:32  pm] 
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AGENCY  HOLDING  THE  MEETING: 
Commodity  Credit  Corporation,  USDA. 

TIME  AND  DATE:  9:30  a.m.,  May  13. 
1977. 

PLACE:  Room  2-W,  Administration 
Building,  UB.  Department  of  Agricul¬ 
ture,  Washington,  D.C. 

STATUS :  Open  meeting. 

MATTERS  TO  BE  CONSIDERED:  1. 
Review  of  organization  and  operations 
of  CCC  Board.  2.  Docket  RCZ  252b  re: 
Operating  provisions  for  extended  farm 
stored  and  warehouse  stored  loan  pro¬ 
grams  for  the  1976  and  subsequent  crops. 
3.  Resolution  re:  Dockets  RCP  33a  and 
RCP  137a,  Amendment  1,  authorizing  3- 
year  extended  farm  stored  and  extended 
warehouse  storage  loan  programs  for  rice 
and  wheat.  4.  Docket  SCP  105,  Amend¬ 
ment  1  re:  1977  crop  soybean  loan  and 
purchase  rate  program.  5.  Docket  SCP 
137a,  Amendment  1  re:  1977  crop  bar¬ 
ley,  com,  oats,  rye,  sorghum  and  wheat 
loan  and  purchase  payment  program. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

James  E.  McMahon,  Acting  Secretary, 
Commodity  Credit  Corporation,  Room 
218-W,  Administration  Building,  UB. 
Department  of  Agriculture,  Washing¬ 
ton,  D.C.,  20250,  Telephone  202-447- 
6803. 

[ S-349-77  Filed  5-4-77; 4: 47  pm] 
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